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CHAPTER 1

Real Estate Law: Definitions, the DRE and the
Commissioner

1.1 Pinh Nghia Vé Broker, Salesperson va Licensee

Thuat ngii 'Licensee' (khéng sifa d6i) cd nghia la bat ky ngudi nao, broker hodc salesperson, dugc cap
phép theo phan nay. 'Broker' c6 nghia [a mét ngugi dudc cap phép lam broker; 'Salesperson' cé nghia la
mot ngudi dugc cap phép lam salesperson. Mot nhan vién ban bat dong san phai [a mot ngudi tu nhién,
dudc thué bdi mét broker dé dudc béi thudng, dé thuc hién cac hanh dong theo § § 10131 va nhiing
phan tiép theo. Thuat ngii 'salesman’' c6 nghia la salesperson.

v M6t nhan vién ban bat ddng san phai la mot ngudi tu nhién dugc thué bgi mét broker dé dugc boi thudng
v Mot broker hodc cong ty cé thé dugc cap phép, nhung mot salesperson phai la mot ngudi ty nhién

v Thudt ngil 'Licensee' ma khong c6 stfa d6i bao gom ca brokers va salespersons

1.2 Broker c6 trach nhiém, quan ly vién va broker lién két

MGt 'broker cé trach nhiém' [a broker chiu trach nhiém thuc hién kiém soat va giam sat cac nhan vién
ban hang theo §10159.2, hodc mot ngudi dugc cap phép phai chiu ky luat theo § 10177(h) vi khong
giam sat. Mot 'quan ly vién' la mot ngudi dugc cap phép dugc ty quyén thuc hién cac dich vu giam sat
cho mot broker c6 trach nhiém. Mot 'broker lién két' [a mét broker dugc broker c6 trach nhiém giif lai dé
cung cap cac dich vu dugc cap phép thay mat broker cé trach nhiém.

v MOt broker cé trach nhiém phai thuc hién kiém soat va gidm sat cac nhan vién ban hang lién két va broker
lién két

v Gidm sat dudc gidi han trong tuan thu quy dinh va bao vé ngudi tiéu dung

v MGt broker lién két la mot broker dugc cap phép lam viéc dudi su giam sat ciia mot broker cé trach nhiém
khac

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 1
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1.3 Nghia vu fiduciary va giam sat cia méi gidi dudc bao tén (§ 10010.5)
AB 1289 va AB 2884 khong thay d6i cac nghia vu statutory/common law hién hanh ctia mai gidi véi tu
cach la dai ly, nghta vu fiduciary, nghia vu cong khai hodc nghia vu ctia mai gidi chiu trach nhiém phai
gidm sat. Mot méi gidi chiu trach nhiém c6 nghia vu gidm sat cac hoat dong c6 gidy phép ciia moi nhan
vién ban hang lién két va broker associate bat ké hgp dong gili lai goi nd la doc lap hay méi quan hé
tuyén dung, va ho chiu trach nhiém phap ly vé cac hanh dong hodc sg suat cua ho.
v M6t méi gidi chiu trach nhiém phai giam sat cac hoat déng cé gidy phép ciia moi nhan vién ban hang lién
két/broker associate bat ké nhan ddc lap nhan vién hay nhan vién
v M6t méi gidi chiu trach nhiém chiu trach nhiém phap ly vé cac hanh ddng hodc sc suat ctia nhan vién ban
hang/broker associate dugc giil lai

v Cac nghta vu fiduciary va cdng khai ciia méi gidi theo lut hién hanh van c6 hiéu luc

1.4 Pinh nghia vé danh sach va cac loai hdp déng danh sach

M6t 'listing' bao gdm cac danh sach chu sé hiiu/tai san dugc rao ban/cho thué/lease/trao doi, danh sach
cac khach mua tiém nang va cac hgp déng dich vu dé quang ba ban hodc cho thué. Mot 'listing
agreement' [ mot hdp dong bang van ban gilia ngudi ban va mai gidi cho phép mai gidi ban hodc tim
ki€ém ngudi mua. Cac loai: exclusive right to sell (b6i thudng bat ké ai ban), seller reserved (khong boi
thudng néu chli sd hitu ban truc tiép) va open (boi thudng chi néu dai ly do lay dudc offer dugc chap
nhan trudc).

v M@t listing agreement phai [a hgp déng bang van ban gitia ngudi ban va méi gidi

v Listing exclusive right to sell cho phép dai ly nhan dugc boi thudng bat ké ai thuc hién ban trong thdi han

v Theo open listing, khong cé quyén ddc quyén dugc cap va dai ly chi dudc tra ludng néu dai ly d6 13y dugc
offer dugc chap nhan trudc khi tai san dugc ban lai

v Theo seller reserved listing, khdng c6 boi thudng ng néu chii sd hitu ban truc tiép, khong thong qua maoi
gidi khac

1.5 S& Bat dong san va Vai tro cia Uy vién
S& Bat dong san ton tai trong Cd quan Kinh doanh, Dich vu Tiéu duing va Nha &; Uy vién B4t dong san la
vién chifc hang dau ctia s&. Trach nhiém chinh cia Uy vién [a thuc thi Luat Bat dong san va Luat Pat chia
16 d€ dat dudc su bao vé téi da cho nhitng ngudi mua tai san bat dong san va nhitng ngudi giao dich vdi
cac cap phép bat dong san.
v Trach nhiém chinh clia Uy vién la thuc thi ludt dé bao vé t6i da nhitng ngudi mua hang va nhitng ngudi
giao dich véi cac cap phép

v Uy vién B4t dong san | vién chic hang dau clia S& Bat dong san

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com
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1.6 Bao vé cdng chung la uu tién hang dau (§ 10050.1)
Bdo vé cong ching la uu tién hang dau ctia S8 Cong vu khi thuc hién cac chlc nang cap phép, quan ly va
ky luat ctia né. Khi bao vé cong ching xung dot véi cac Igi ich khac, bao vé cong ching la toi quan trong.

v Bao vé cdng ching [a uu tién hang dau clia S Cong vu

v Khibao vé cdng chiing xung dot vdi cac Igi ich khac, bao vé cong ching la téi quan trong

1.7 Hoa don phat va Tién phat Hanh chinh ( § 10080.9)

Néu Uy vién c6 ly do tin rang mot ngudi khdng cé gidy phép dang thuc hién nhitng hoat dong yéu cau
gidy phép, hodc mot ngudi cé gidy phép da vi pham luat, Uy vién cé thé cap mdt hda dan phat bang van
ban. Héa dan phat cé thé bao gom lénh sia chita va tién phat hanh chinh khéng vugt qua $2,500, dugc
gUi vao Tai khoan Phuc hoi ctia Quy Bat dong san. Ngugi bi phat c6 30 ngay dé yéu cau xét xtf hoac hoda
dan phat sé trg thanh quyét dinh cudi cung. Khdng c6 gidy phép nao cé thé dugc cap hodc gia han trong
khi con c6 tién phat chua thanh toan hoac hdéa dén phat chua dugc stfa chifa.

Tién phat hanh chinh qua héa dan phat khong dugc vugt qua $2,500
Tién phat hda don dudc gtfi vao Tai khoan Phuc hoi ciia Quy Bat dong san
Ngudi bi phat c6 30 ngay dé yéu cau xét xit hodc hdéa don phat sé trg thanh quyét dinh cudi cung

SSEENEE NN

Khéng cé gidy phép nao cé thé dugc cap hodc gia han trong khi con ¢é tién phat chua thanh toan hodc
hda don phat chua dugc sifa chita

1.8 Cam Thu Phi Trudc - Stfa Péi Khoan Vay

M6t ngudi gidy phép dam phan hodc dé nghi thuc hién stfa d6i khoan vay thé chap hodc mién trif ng véi
phi khdng dugc phép thu bat ky khoan boi thudng nao cho dén khi hoan toan thuc hién xong tat ca cac
dich vu da hgp dong, khong dugc lap lien hodc bao dam, va khong dudc ldy quyén dai dién tu ngudi vay.

Khéng thu bat ky khoan boi thudng nao cho dén khi tat ca cac dich vu dugc thuc hién hoan toan
Khong gan ludng, lien hodc bao dam dé dam bao thanh todn
Khong cé quyén dai dién tu ngugi vay

Chi ap dung cho tai san dan cu cé bén hoac it han bon don vi nha &

SNEEUNE UGN

Vi pham ciing phai chiu hinh phat dan su t6i da $20,000 cho mai [an vi pham theo B6 Lut Dan Su
§2944.7

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 3
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1.9 Lénh DUng Lai va Khdng Tiép Tuc

Néu Uy vién xéac dinh thong qua cudc diéu tra rang mdt ngudi da vi pham luat hodc quy dinh vé cap
phép, Uy vién cé thé phat hanh 1énh ding lai va khdng tiép tuc. Bi don phai ngay ap tiic diing hoat dong
va ¢ thé yéu cau xét x( trong vong 30 ngay ké tU ngay dudgc phuc vu.

v Bidadn phai ngay lap tlc diing hoat ddng khi nhan dugc lénh
v Bidon cd thé yéu cau xét x(r trong vong 30 ngay ké tu ngay dugc phuc vu
v Phién xét x{f phai bat dau trong vong 30 ngay ké tui khi yéu cau trif khi bi dgn xin hodn

1.10 Trich dan Luat Bat dong san va Cac dinh nghia cét 15i

Phan 1 ctia B6 phan 4 dugc goi la Luat Bat dong san. Cac dinh nghia trong Chudng 1 chi dp dung cho
phan nay. 'Commissioner' (Uy vién) cé nghta a Uy vién B4t dong san; 'Department’ (S&) cé nghta [a S&
Bat dong san trong Co quan Dich vu Kinh doanh, Bao vé Ngudi tiéu dung va Nha &. 'Person' (Ca nhan)
bao gom cong ty, tong cong ty va hang kinh doanh.

v Phan 1 cta B0 phan 4 ctia BO Luat Kinh doanh va Nghé nghiép dudc goi la Luat Bat dong san

v 'Person' bao gom cong ty, tong cong ty va hang kinh doanh

v 'Department' c6 nghia la S Bat dong san trong Ca quan Dich vu Kinh doanh, Bao vé Ngudi tiéu dung va
Nha &

1.11 Pinh nghia va Ngoai lé Advance Fee ( § 10026)

Advance fee la bat ky khoan phi nao, bat ké hinh thuic, dugc yéu cau, doi héi, tinh phi, nhan hoac thu bdi
ngugi c6 gidy phép cho cac dich vu dudc cap phép hodc danh sach trude khi hoan thanh day du dich vu
theo hgp dong. Cac khoan phi khong dugc chia thanh cac thanh phan dé tranh quy dinh. Cac ngoai lé
bao gom tién ky gt theo Civil Code § 1950.5, phi sang loc § 1950.6, mot s6 phi quang cao khong dudi su
kiém soat cia nha maéi gidi, va phi theo hgp dong 'dich vu han ché' da diéu kién. Hoa héng tra sau khi
hoan thanh day du khéng phai [a advance fee.

Advance fee dudc thu trudc khi ngugi c6 gidy phép hoan thanh day dd dich vu theo hgp dong
M6t khoan phi khéng thé dugc chia thanh cac thanh phan dé tranh quy dinh advance-fee
Hoa héng chi phai tra sau khi hgp déng dugc thuc hién day di KHONG phai la advance fee

S S L

Tién ky glfi bao mat va phi sang loc ngugi thué dudc loai trif khoi dinh nghia advance fee

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 4
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1.12 Pinh nghia Hop déng ban bat dong san va Deed of Trust

Hdp dong ban bat dong san la mét thoa thuan dé chuyén nhugng quyén sé hitu khi dap (ng cac diéu
kién dugc chi dinh va KHONG yéu cau chuyén nhugng quyén sg hifu trong vong mot ndm ké ti khi thanh
[&p (tdc [a hdp dong mua ban dat tra gop). 'Deed of trust' bao gom 'mortgage.' 'Ca héi kinh doanh' bao
gom viéc ban/cho thué doanh nghiép va Igi thé canh tranh ctia mét doanh nghiép hién cé.

v Hdp déng ban bat déng san khéng yéu cau chuyén nhugng quyén sd hiiu trong vong mot nam ké tu khi
thanh lap
v 'Deed of trust' hodc 'deed of trust' nhu dudc stf dung trong phan nay bao gom mot mortgage

v Ca hoi kinh doanh bao gom doanh nghiép va lgi thé canh tranh ca mét doanh nghiép hién ¢

1.13 Pdc lap ngudi thau vs. nhan vién — khong anh hudng dén nghia vu cdng cdng
(8§10032)

Tat ca cac nghia vu clia cac nha mai gidi va ngudi ban hang d6i véi thanh vién cong ching déu ap dung
bat ké mai quan hé gilta nha mai gidi va ngugi ban hang dugc dac trung la déc lap ngudi thau hay mai
quan hé chi-nhan vién. Cac bén cé thé ky hgp dong véi bat ky dé c6 moi quan hé phap ly véi nhau; dac
trung thué/that nghiép theo sau Ma Bao hiém That nghiép va boi thudng cong nhan theo sau Ma Lao
dong.

v Cac nghia vu déi v8i cdng ching ap dung bat ké dac trung doc [dp ngudi thau vs. nhan vién
v Nha mai gidi va ngudi ban hang c6 thé ky hgp dong vdi tu cach déc lap ngugi thau hodc méi quan hé chu-
nhan vién cho méi quan hé ctia ho

1.14 B6 nhiém va Trinh d6 cta Uy vién

Uy vién dugc bé nhiém bgi Théng déc. Uy vién phai tiing & mbt méi gidi bat dong san hoat dong tich cuc
tai California trong nam nam, hoac c6 kinh nghiém bat dong san lién quan tai California trong nam nam
trong vong 10 nam qua.

/Uy vién dugc bé nhiém bgi Théng déc
v Uy vién phai cé 5 ndm kinh nghiém [am mai gidi hoat dong tich cuc tai California hodc 5 ndm kinh nghiém
bat dong san lién quan trong vong 10 nam qua

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 5
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1.15 Quyén Thuc thi va Ban hanh Quy tic cia Uy vién

Uy vién thuc thi Ludt B4t dong san va c6 toan quyén dé diéu tiét va kiém soét viéc cap va thu hoi (tam
thdi va vinh vién) tat ca cac gidy phép. Uy vién cé thé ban hanh, stia ddi hodc huy bé cac quy tic va quy
dinh can thiét cho viéc thuc thi, tudn theo Luat Tha tuc Hanh chinh. Cac quy dinh nay dugc tim thay
trong Bd luat Quy tac California.

/Uy vién cb toan quyén déi vdi viéc cap va thu hoi gidy phép, ca tam thdi va vinh vién
v Céc quy tac va quy dinh phai dudc ban hanh theo Lut Tha tuc Hanh chinh

v Van phong chinh clia Uy vién djt tai Sacramento

1.16 Quyén han chia Uy vién trong viéc cdm chi va bé nhiém Ngugi quan ly

(8 §10081,10081.5)

Uy vién c6 thé khdi ddng mot hanh dong dé cam cac vi pham Luat Bat dong san va cé thé yéu cau boi
thudng cho nhiing ngudi bi ton hai. D&i vGi cac vi pham quy tin tudng theo § 10145, néu kiém toan phat
hién su trdn lan hodc chuyén déi quy tin tudng vugt qua $10,000, toa an cd thé cam ngudi co gidy phép
va bé nhiém nguai quan ly. Khong cé 1énh cdm tam thdi hodc TRO nao dudc cap ma khéng théng bao it
nhat nam ngay cho bi don.

/Uy vién cé thé yéu cau [énh cdm va boi thudng cho nhiing ngudi bi tén hai bdi cac vi pham
v Kiém todn cho thay su tron lan hodc chuyén déi quy tin tudng trén $10,000 c6 thé dan dén toa an cam
nguai cé gidy phép va bé nhiém ngudi quan ly

v Khong cé lénh cdm tam thdi hodc TRO ma khong cé thong bao it nhat ndm ngay cho bi ddn

1.17 Cong Khai Trang Thai Gidy Phép DRE Truc Tuyén

Uy vién phai cung cap thong tin vé trang thai gidy phép trén internet bao gom cac [énh tam ditng, hiy bo
va cac cao budc dudc ndp. Thong tin ca nhan (dién thoai nha, DOB, SSN) bi loai tri, nhung dia chi hé s
cua ngudi gill giay phép dudc cong khai. Ngugi gili gidy phép co thé st dung hdp P.O. hodc dia chi thu
khac thay vi dia chi nha cho h6 sc cong khai.

Thong tin cong khai truc tuyén phai bao gom cac [énh tam dUng, hdy bd va céac cao budc
Thong tin ca nhan nhu dién thoai nha, DOB va SSN khong dugc cong khai
Ngudi gili gidy phép c6 thé cung cap hép P.O. hodc dia chi thay thé thay vi dia chi nha

SSEENEE NN

Thong tin phai xac dinh cac ngudi gill gidy phép lién két va nhitng ngudi moi gidi chiu trach nhiém

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 6
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1.18 Théa Thuan va Tai Liéu Phi Tra Trudc

Uy vién c6 thé yéu cau cc tai liéu théa thuan phi tra trudc (hdp dong, thu yéu cau, quang cdo) dudc ndp
it nhat 10 ngay dudng lich trudc khi stf dung. Néu cac tai liéu cé kha nang gy hiéu [am, Uy vién co thé
[énh khong stf dung trong vong 10 ngay. Vi pham la mot toi nhe.

v Cactai liéu cd thé dugc yéu cau ndp 10 ngay dudng lich trudc khi sif dung
v Uy vién cé thé 1énh khdng st dung céc tai liéu gay hiéu [3m trong vong 10 ngay

v Vipham la mot t6i nhe c6 hinh phat [én ti $2,500 tién phat hodc 6 thang tu

1.19 Phi Tra Trudc cho Khoan Vay Trén Bat Dong San

Khéng hdp phap khi tinh phi tra trudc dé tim kiém cac nha cho vay thay mat cho nhiing ngugi vay hodc
thuc hién cac dich vu lién quan dén cac khoan vay dugc bao dam bang bat dong san trudc khi ngusi vay
c6 nghia vu, tru khi dudc thuc hién bdi mot ngudi mai gidi bat dong san dudc cap phép tuan tha luat
phap.

v Phitra trudc cho cac dich vu vay trudc khi ngugi vay c6 nghia vu yéu cau mot ngudi méi gidi dudc cap
phép

v Cac ngan hang, t6 chic tiét kiém va cac nha cho vay tai chinh dugc cap phép dugc mién tru

v Viéc vi pham c6 thé bi phat t6i da $10,000 (t6i da $50,000 déi véi cac cong ty)

1.20 Lénh Tam Dung hodc Cam

Ngoai cac quyén han khac, Gy vién c6 thé tam dung hodc cam maot moi gidi, nhan vién ban hang, hoac
ngudi khong co gidy phép trong t6i da 36 thang khi diéu dé c6 gi ich cong cong va ngugi d6 da vi pham
hodc bi két ti vé toi pham lién quan dén gian déi, lira dao, hoac [Ua bip.

Lénh cdm/tam duiing cé thé kéo dai téi da 36 thang
Ly do bao gom vi pham lgi ich cong cOng hodc két toi vé gian doi/llta dao/lUa bip

Ngudi phai yéu cau budi hop thdo g& trong vong 15 ngay ké tu khi nhan dudc thdng bdo hodc mat quyén

SSEENEE NN

Sau khi nhan dugc thdng bdo, ngudi dé bi cdm ngay 1ap tdc khoi hoat ddng kinh doanh bat dong san

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 7
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1.21 X6a B6 Ky Luat Pang Tai Sau 10 Nam

Mot chu gidy phép cé thé ndp dan kién nghi véi commissioner (c6 phi) dé x6a bd mot bai dang ky luat da
cé trén trang web DRE it nhat 10 ndm, sau khi cung cap bang chiing vé su cai té rang thong bao nay
khong con gay rui ro cé thé xac dinh cho cdng ching.

v Bai dadng ky luat phai cé tudi it nhat 10 nam trudc khi ndp dan kién nghi xda bo
v Chu gidy phép phai cung cap bang chiing vé su cai té

v Commissioner xem xét cac vi pham khac gay rui ro cé thé xac dinh trudc khi x6a bo

1.22 Environmental Hazards Booklet
DRE xudt ban Hudng dan cho chidi nha vé cac M&i nguy hiém vé Moi trudng (B&P § 10084.1; Health and
Safety Code § §25417-25417.2) dé giao duc ngugi tiéu dung vé cadc moi nguy hiém phé bién nhu
amiang, radon, sdn chdia chi, formaldehyde, bon chifa va 6 nhiém dat hodc nudc. Cac phién ban méi
phai tudn tha dang ké cac yéu cau céng bd vé chiva radon clia lién bang, va hudng dan da dudc cap nhat
dé bao gom khi thi ba tu khoi, chay riing, bién déi khi hau va nang muc nudc bién. Viéc giao phat tai liéu
nay dudc coi la thong tin chung day du vé cac méi nguy hiém dé nhung khéng bao gid mién trif nghia vu
cong bo cac mai nguy hiém da biét trén tai san.
v Hudng dan cho chli nha vé cadc MGi nguy hiém vé Méi trudng bao gdm amidng, radon, san chifa chi,
formaldehyde, bon chifa va 6 nhiém
v Cac phién ban mdi phai tuan thu dang ké cac yéu cau cong bd vé chiva radon cla lién bang
v Dudc cap nhat dé bao gom khi thif ba tu khoi, chay riing, bién doi khi hdu va nang muc nudc bién
v Viéc giao phat tai liéu dugc coi la théng tin chung day du (Civil Code §2079.7) nhung khong mién trif viéc
c6ng bd cadc mai nguy hiém da biét

1.23 GUfi Tién Lé Phi vao Quy Bat Pdng San
Tat ca cac khoan phi dugc tinh va thu thap theo phan nay (va theo Chuong 1 cia Phan 2), trif khi cé quy
dinh khac, phai dugc nha chuyén vién thanh tra ndp vao kho bac nha nudc it nhat mét lan méi thang,

kem theo mat tuyén bé chi tiét.

v Cac khoan phi dudc gtfi vao Quy Bat bong San
v Nha chuyén vién thanh tra phai ndp cac khoan phi dugc thu thap it nhat mét [an moi thang kem theo
tuyén bo chi tiét
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1.24 Mién Phi Cap Phép va Gia Han cho Nhiing Ngugi Dudc Cap Phép Quan Su
M6t ngudi 'military licensee' la moét ngudi da nam giill gidy phép bat dong san hodc ching chi khi nhap
ngli quan d6i Hoa Ky va théng bao cho Gy vién trong sau thang ké tU lic nhap ngii. Nhiing ngugi dugc
cap phép nhu vy khéng phai gia han cho dén ky cap phép dau tién bat ddu sau khi quay trd lai kinh
doanh hodc mot nam sau khi cham dut dich vu quan su, tuy theo diéu nao sém han. Cac quyén |gi sé
mat néu bi phat hanh khéng danh du hodc tu nguyén & lai phuc vu han bay ndm ké tu ngay théng bao.

v Ngudi dugc cap phép quan su phai thong bao cho Uy vién trong sdu thang ké ti lic nhap ngli quan doi

v Gia han dugc hoén lai cho dén khi s6m hon khi quay trd lai kinh doanh hodc mét nam sau khi cham dut
dichvu

v Cac quyén Igi mat néu bi phat hanh khéng danh du hodc tu nguyén phuc vu han bay nam ké tir thong bao

v MOt ngudi khong thong bdo c6 thé ndp dan xin tai lap khi quay trd lai kinh doanh hodc trong vong mot
nam sau khi cham dut dich vu
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CHAPTER 2
Who Needs a License: Broker and Salesperson Acts
and Exemptions

2.1 Cap Phép Bat Pong San Bat Budc

Theo luat phap, viéc tham gia, hoat dong nhu mot nha maoi gidi bat dong san hodc nhan vién ban hang,
quang cao hodc gia dinh hoat dong nhu vay & California ma khong cé license trudc, hodc hoat dong nhu
ngudi phat hanh khoan vay thé chap ma khong cé su chiing thuc license la bat hgp phap. Cac cong té
vién quan c6 nghia vu truy t6 cac vi pham.

v Can cd license dé hoat ddng nhu nha mai gidi hodc nhan vién ban hang bat dong san & California
v Ngugi phat hanh khoan vay thé chap can cé su chiing thuc license

v Cac cong to vién quan c6 nghia vu truy té cac vi pham

2.2 Pinh Nghia Méi GiGi Bat Pong San

Ngugi moi gidi la ngudi, dé nhan dudc hodc du kién sé nhan dugc tién cong hodc Igi nhuan, thuc hién
cho ngugi khac cac hanh dong nhu ban, mua, thic day, hodc dam phan lién quan dén bat dong san hodc
¢ hoi kinh doanh; cho thug; thu tién thug; tim kiém nhiing ngugi vay/cho vay va dam phan cac khoan
vay; va ban/trao d&i hgp dong ban bat dong san hodc cac chiing chi dudc bao dam bang cic quyén phat
hanh.

v Ngudi méi gidi hoat ddng dé nhan tién cong thay mat cho mét hoac nhiéu ngudi

v Cac hanh déng dugc bao gobm bao gom ban, mua, cho thug, va thu tién thué

v Céc hanh ddng dudc bao gom bao gom dam phan cac khoan vay dugc bdo dam bang quyén phat hanh
trén bat dong san

v Bat ké hinh thic hodc thai gian thanh todn tién cong

2.3 Nhiing Ngudi Mién Tri Khoi Yéu Cau Giay Phép Bat Pong San

Muc 10131 khong yéu cau gidy phép bat dong san khi dudc thuc hién bdi nhitng ngudi nhat dinh hoat
dong trong nhiing cdng suat cu thé. Nhitng mién trif nay khéng ap dung cho bat ky ai st dung ching dé
tranh luat cap gidy phép.

v Nhiing ngudi mién trif bao gdm: mot si quan cong ty hodc ddi tac chung hoat dong trén tai san cua thuc
thé ma khdng cé boi thudng ddc biét; mot ngudi nam gill quyén han da dugc thuc hién ding; mét luat su
cung cap dich vu phap ly; mot ngudi quan ly dugc toa an chi dinh hodc ngudi quan ly pha san; mot nguai
quan ly theo mo6t ban cong cu tin tudng ban hang theo quyén han cua tin tudng dé

v Nhitng mién trif [ vd hiéu néu dugc st dung dé tranh cac quy dinh clia luat bat dong san
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2.4 Phai Co Giay Phép dé Kién Xin B6i Thudng

M6t ngudi hoat dong nhu dai ly hodc nhan vién ban hang khong thé khdi kién hodc duy tri vu kién tai toa
an dé thu thap bdi thudng ma khong tuyén bé VA chiing minh rang ho dudc cap phép hdp 1é vao thdi
diém tranh chap phat sinh.

v Nguyén dan phai viia tuyén bé vifa chling minh rang ho nam gili gidy phép hgp € khi tranh chap phat sinh
v Ap dung cho cac dai ly va nhan vién ban hang tim ki€ém baéi thudng cho cdc hanh déng dudc cap phép

2.5 Han ché vé Thanh toan va Nhan Hoa héng

M6t ngudi moi gidi khdng duge phép tra tién cho mét ngudi khong dudc cap phép dé thuc hién cac hanh
dong dugc cap phép. Mot nhan vién ban hang chi c6 thé nhan boi thudng ti ngudi moi gidi ma ho dugc
cap phép va chi cé thé thanh todn cho cac ngudi dugc cap phép khac thong qua ngudi moi gidi chiu
trach nhiém.

v M6t ngudi moi gidi khong dudc phép thanh toan (truc tiép hodc gian ti€p) cho bat ky ai dé thuc hién cac
hanh déng dugc cap phép trir khi ho la mét ngudi méi gidi dugc cap phép hodc nhan vién ban hang dudi
quyén ngudi moi gidi chiu trach nhiém; mot ngudi moi gidi c6 thé tra hoa hong cho mét ngudi méi gidi
ngoai bang

v M6t nhan vién ban hang chi ¢ thé nhan boi thudng cho hoat dong dudc cap phép ti ngudi mai gidi ma
ho hién dang dudc cap phép

v Nhiing ngudi dugc cap phép chia sé boi thudng phai dudgc thanh todn thong qua ngudi méi gidi chiu trach
nhiém

v Vipham cé thé dan dén tam diing hodc huy bé vinh vién gidy phép

2.6 Hinh Phat Hinh Su vi Hoat Péng Khdong C6 Giay Phép

Hoat déng nhu hodc quang cao la m4i gidi, nhan vién ban hang hoac ngudi khdi tao vay thé chap ma
khong c6 gidy phép la mot téi danh cdng cong véi nhiing khoan phat I8n va cé thé bi phat tu; cac cong ty
phai d6i mat v8i nhiing khoan phat cao han.

v Céanhan: phat tién [én dén $20,000, hodc t6i da sau thang & nha tu hat, hodc ca hai
v COngty: phat tién |én dén $60,000

v Nhiing khoan phat vugt qua $10,000 (ca nhan) hodc $50,000 (cong ty) cé thé dugc gui vao Quy Cong To
Gian Lan Bat Bong San cuia hat néu quy nay ton tai
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2.7 Mién Trif Quan Ly Bat Pdng San

M6t s6 nha quan ly va nhan vién dugc mién trif cap phép, bao gom nhiing ngudi quan ly cu trd tai khach
san/motel/can ho va nhan vién cuta ho, cling nhu nhan vién cong ty quan ly bat dong san khong cé giay
phép thuc hién cac chiic nang cho thué dudc chi dinh dudi su gidm sat ctia ngudi moi gidi. Cac nha moi
gidi phai thuc hién giam sat hgp ly déi v8i nhiing ngudi khéng co gidy phép nhu vay.

v Nhiing ngugi quan ly cu trd ctia cac can hd va nhan vién cta ho dugc mién tru

v Nhan vién khéng cé gidy phép cé thé trinh bay cac dan vi, nhan don dang ky, tién ky quy va tién thué dudi
sy giam sat

v Nha moi gidi phai thuc hién gidam sat va kiém soat hgp ly déi véi nhitng ngusi khong cé gidy phép

v Nha mai gidi phai tuan tht Phan 10163 cho tung vi tri can ho

2.8 Pinh Nghia Nha Méi Gidi - Kinh Doanh Chiing Chi/Khoan Vay

Mot ngudi hoat dong véi tu cach la bén chinh trong kinh doanh cap vay hoac mua/ban hgp dong ban bat
ddng san hodc cac chiing chi dudc bao dam bang cac yéu cau ng la mét nha méi gidi. 'Kinh doanh' ¢é
nghia la mua lai, ban hodc thuc hién tdm hodc nhiéu han cac hgp dong, chiing chi hodc khoan vay nhu
vay trong mot nam dudng lich.

v Tam hodc nhiéu giao dich mi ndm duadng lich [a diéu kién dé dugc coi la 'kinh doanh'
v Quy rieng khong bao gom quy ctia bén thif ba dudc cap vdi diéu kién mua sau nay

v Cac giao dich dudc thudng lugng thong qua ngudi dudc cap phép khong dugdc tinh vao ngudng

2.9 Mién Trif Gidy Phép Cho Cac Té Chiic Cho Vay va Tai Chinh

Cac quy dinh thé chap/cho vay khac nhau (cac tiéu muc (d) va (e) cta § 10131, §10131.1, Diéu5va7)
khong ap dung cho cac ngan hang, cong ty tin thac, cac khoan tiét kiém va khoan vay, hgp tac xa tin
dung, cong ty bao hiém, cac cd ché cho vay tai chinh, nhiing ngugi cho vay/quan ly thé chdp nha &, cac
nha mai gidi/dai ly chiing khoan, nhiing ngugi quan ly/ngudi ti€p thi PACE va cac t6 chic tu van dudc
HUD phé duyét nhat dinh hoat dong trong pham vi quyén han cda ho.

v Cacngén hang, cong ty tin thac, S&Ls, hgp tac xa tin dung, cong ty bao hiém va nhan vién ctia ho dugc
mién tri khi hoat dong theo luat quy dinh ctia ho

v Mét ngudi thuc hién thu thap trén 10 khoan vay hodc it hon, hodc véi sé tién $40,000 hodc it han méi nam
dugng lich, dugc mién trif cdc quy dinh vé thanh toan-thu thap/dich vu

v MOt nha mai gidi phai thuc hién gidm sat hdp ly ddi v8i cdc nhan vién khdng cé gidy phép, va ty vién van
6 thé ky ludt mét nha méi gidi vi hanh vi sai trai clia nhan vién khong cé gidy phép
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2.10 Nhan vién Van phong dudc Mién tru cap Giay phép
Gidy phép khdng bat budc d&i vdi nhiing ngudi lam cdng viéc toc ky, ké toan, & tn, diéu hanh téng dai,
hoac nhitng nhan vién hanh chinh khac khi thuc hién cac chiic nang hanh chinh ctia ho.

v CacMuc 10016, 10131, 10131.1 va 10132 khéng ap dung d6i véi nhan vién hanh chinh thuc hién cac
nhiém vu hanh chinh

v Viéc mién trif chi ap dung trong khi thuc hién cac chic ndang hanh chinh, khéng phai cac hoat dong ¢
gidy phép

2.11 Hoat Pdng Bat Dong San ctia Hgp Tac Xa Yéu Cau Cac P6i Tac Pugc Cap Phép
M6t hgp tac xa cd thé thuc hién cac hanh dong yéu cau gidy phép méi gidi chi khi moi ddi tac thuc hién
hanh dong thay mat cho hgp tac xa la mot maoi gidi bat dong san dudc cap phép.

v MGi d6i tac hanh dong thay mat cho hgp tac xa trong cac hoat ddong méi gidi phai cé gidy phép mai gidi
v Khong cé gi can trd hgp tac xa thuc hién cac hanh dong moi gidi néu yéu cau cap phép nay dudc dap Ung

2.12 Broker Chuan Bi Cac Tai Liéu Cho Vay la Hoat Dong Bat Hgp Phap

Mot moi gidi bat dong san ngudi lua chon va soan thao cac cong cu phap ly nhu gidy ng, thé chap va
deed of trust d€ lay phi trong mot giao dich cho vay doc lap c6 thé tham gia vao hoat dong bat hop phap
cta phap luat. 'Hoat dong phap ly' khong gidi han & nhiing lan xuat hién tai toa an—nd bao gom cung
cap l8i khuyén phap ly va soan thao cac cong cu phap ly bao vé quyén phap ly. Chi nhitng ngugi giit gidy
phép hoat dong clia Thanh tra Su phap Tiéu bang mdi c6 thé hoat dong theo phap luat tai California.

v Khdng ngudi nao cé thé hoat dong theo phap ludt tai California tri khi la mét nguai gili gidy phép hoat
dong clia Thanh tra Su phap Tiéu bang (§ 6125)

v Lua chon va soan thao gidy nd, thé chap va deed of trust bdi mot mai gidi dé lay phi trong mot giao dich
cho vay doc lap da dudc coi la hoat dong bat hgp phap ctia phap luét (People v. Sipper)

v Hoat dong phap ly bao gom |Gi khuyén phap ly va soan thao cac cong cu phap ly, khong chi nhiing l&n
xuat hién tai toa an

v Hoat dong bat hgp phap ctia phap luat la ti pham nhe bi phat tu tif mot nam tai nha tu quan va/hodc
phat tién 1.000 d6 la (§ 6126)
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2.13 Mién Trif Quan Ly CJ S& Luu Trii Ty Phuc Vu

Theo Dao luat Ca S& Luu Trit Tu Phuc Vu cla California, chti sd hitu hodc nha khai thac quan ly mot cg sg
[uu trll tu phuc vu hodc nhan tién thué tu cac cu dan khong can gidy phép bat dong san. Mot ¢a sé luu
trli tu phuc vu cho thué khong gian luu trif riéng & dé luu trif tai san ca nhan va khéng dudc phép suf
dung cho muc dich cu trd.

v Khéng can gidy phép bat déng san dé quan ly c¢d s& luu trif tu phuc vu hodc nhan tién thué tif cic cu dan
v Khong cu dan nao dugc phép st dung cd sd luu trif tu phuc vu cho muc dich cu trd
v Cdsd luu trit ty phuc vu khong bao gom nha dé xe hodc khu vuc luu trif trong mot ngdi nha riéng tu

2.14 Pinh Nghia Broker - Phi Tam Ung, Chiing Chi, MOG

Broker cling bao gdbm mot ngudi thu phi tam (ing dé quang ba ban/cho thué bat dong san; ngugi thugng
thao cac ching chi dugc chi dinh (tru khi la broker-dealer cé gidy phép); va ngudi giao dich tai san
khoang chat, dau hodc khi dot (MOG) dé lay Igi tlc hodc tu cach chu thé.

v Thu phitam ling dé quang ba ban/cho thué bat dong san can cé giay phép broker
v Cac broker-dealer cé gidy phép theo Ludt Chiing Chi Cong Ty dudc mién tif quy dinh vé ching chi
v Giao dich tai san khoang chat, dau hoac khi dét dé 13y gi tic can cé gidy phép broker

2.15 Ban Nha Di Pong cia Ngudi Mai Gidi

M6t ngusi moi gidi duge cap phép chi cé thé ban hodc dam phan mét nha di déng/nha san xuat néu né
da dugc dang ky theo BG luat Stc khoe va An toan. Mot ngudi moi gidi khong dugc phép trung bay va
dua ra Gi chao mua hai nha di dong trg én dé ban trif khi ngugi d6 cling dudc cap phép nhu mét nha
ban é nha di dong.

v Ngudi méi gidi chi ¢ thé ban nha di dong néu né da dugc dang ky theo B luat Stic khoe va An toan

v Trung bay/dua ra [Gi chao ban hai nha di dong trd [én can cé gidy phép nha ban & nha di dong
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2.16 Cac Hanh Péng Quang Cao Mobilehome Bat Hgp Phap ctia Cac Ngudi Pudc
Cap Phép

Mot ngugi dudc cap phép bat dong san xui ly nhiing ngbi nha san xuat/mobilehome khong dugc phép
quang cdo hodc dé nghi ban mét don vi tri khi nd dugc dat ding cach trong mot cong vién mobilehome
dudc thiét lap hodc néu khdng dugc dat hgp phap trong it nhat mot nam lién tuc khong bi gian doan.
Nhiing ngugi dudc cap phép cé nhiing trach vu cu thé lién quan dén viéc rat lai quang cdo va cac tuyén
b6 chinh xac.

v Phai rdt lai bat ky quang cdo mobilehome nao trong vong 48 gid sau khi nhan dudc théng bao rang dan vi
khdng con san sang dé ban, cho thué hodc trao doi

v Khdng dugc quang cao mot mobilehome/nha san xuat da qua st dung nhu 'mdi'

v Khéng dugc tuyén bé sai rang 'khdng can thanh todn tra trudc' khi thanh toan tra trudc thuc su dugc yéu
cau va dugc tai trg bang mét khoan vay bd sung

v Phai chiing thuc ding cach, ghi ngay va giao gidy chiing nhan quyén sd hitu/ching chi va giao thé dang
ky cho m&t ngudi chuyén giao hgp phap

2.17 Cac Chuyén Vién Bat Pdng San Pudc Cap Phép C6 Thé Ban Nhugng Quyén
Viéc ban nhugng quyén & California la bat hgp phap trir khi ngugi dé dugc iy quyén. Mot loai ngudi ban
dudc ty quyén la ngudi dugc Bo Bat Dong San cap phép lam ngudi moi gidi bat dong san hodc nguai
ban. Diéu nay két noi licenza bat dong san vdi hoat dong ban nhugng quyén.

v MGt ngudi moi gidi bat dong san hodc ngudi ban dudc cap phép dugc ty quyén dé thuc hién viéc ban
nhugng quyén & California

v Ban nhudng quyén khéng mién trif ma khdng cé su Gy quyén thich hdp (vi du: gidy phép DRE, gidy phép
broker-dealer hodc dang ky broker nhugng quyén) la bat hgp phap

v MOt dé nghi nhugng quyén phai dudc dang ky theo Ludt Dau Tu Nhugng Quyén hodc dugc mién truf trudc
khi cé thé dudc dé nghi hodc ban
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CHAPTER 3

License Qualification, Examination, Education,
Renewal and MLO Endorsement

3.1 Yéu Cau Giao Duc cho Ngugi Ban Bat Pong San

Nh{ing ngugi ndp dan xin gidy phép/ky thi ngudi ban bat dong san phai chiing minh hoan thanh thanh
cdng mét khda hoc ba don vi hoc ky vé Nguyén tac Bat Dong San, cdng v8i Thuc Hanh Bat Dong San,
cdng v3i mdt khda hoc theo quy dinh bd sung tai mot t8 chiic duge cdng nhan. Phai cung cap bang
ching trudc khi du ky thi.

v Phai hoan thanh Nguyén tac B4t Dong San, Thuc Hanh B4t Péng San, va mét khda hoc dudc phé duyét bé
sung
v Phai cung cap bang chiling hoan thanh khda hoc trudc khi du ky thi ngudi ban bat ddng san

v Cacyéu cau dugc mién thifa cho cac thanh vién cta Ban vi Luat phap Ti€u bang California va nhiing
ngugi du diéu kién cho ky thi ngugi moi gidi

3.2 Yéu Cau Kinh Nghiém Dé Cap Giay Phép Mbi Gidi
M6t (ng vién xin cap gidy phép méi gidi goc phai chiing minh rang ho da gill gidy phép nhan vién ban
hang trong it nhat hai nam trong vong nam nam qua va dang hoat dong tich cuc trong [inh vuc nay.
Ngoai ra, mot Ung vién cé kinh nghiém bat dong san chung tuong dudng hai nam co thé glii don kién
nghi; bang dai hoc bdn nam véi chuyén nganh/phu nganh bat déng san cé thé dugc coi la tuong dudng
v&i hai nam kinh nghiém.
v Phai da gill giay phép nhan vién ban hang va hoat dong tich cuc it nhat hai ndm trong vong ndm nam qua
v Kinh nghiém bat dong san chung tudng dudng hai nam c6 thé dugc chap nhan thong qua dan kién nghi
bang van ban

v Bdng dai hoc bdn ndm vdi chuyén nganh/phu nganh bat dong san cé thé tusng ducsng vdi hai ndm kinh
nghiém
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3.3 Yéu Cau Ndi Dung Ky Thi Viét
T4t ca nhitng ngudi ndp ddn xin cap gidy phép bat dong san phai vugt qua ky thi viét do cuc trudng té
chlc cung véi viéc ching minh tinh trung thuc va sy thanh that. Déi v8i nhitng ngudi ndp don lam moi
gidi cong ty, mdi can bd hodc dai ly ma cdng ty du dinh hoat ddong théng qua phai vudt qua. Ky thi kiém
tra kién thiic vé Tiéng Anh (doc, viét, chinh ta), sé hoc bat déng san, nguyén tac chuyén nhudng, hop
dong dai ly, phiéu tién gufi, chling thu, thé chap, chiing thu niém yét, hgp dong dat dai, hgp dong thué,
dinh gia va kinh té dat dai.
v Cuctrudng xac dinh trinh d6 cia ngudi ndp dan théng qua ky thi viét ciing v8i bang chiing vé tinh trung
thuc va su thanh that.
v Ky thi bao gom trinh dg tiéng Anh, s6 hoc bat dong san, chuyén nhugng, nghia vu cta dai ly, dao duc kinh
doanh, Luat Bat dong san, va Quy dinh ctia Cuc trudng trong Title 10 CCR.

3.4 Yéu Cau Khoa Hoc Trudc Cap Gidy Phép Mbi Gidi Bat Dong San
Nhiing ngudi ndp don xin cap gidy phép mai gidi phai hoan thanh, tai mot t6 chic dugc cong nhan, tam
khda hoc dai hoc ba don vi dudc yéu ciu theo luit dinh. Nam khéda la bat budc: Real Estate Practice (phai
bao gém thanh phan thién vi an va thanh phan céng bang nha & tuong tac vdi roleplay), Legal Aspects of
Real Estate, Real Estate Appraisal, Real Estate Financing, va Real Estate Economics hodc Accounting.
Ngudi nop don cling phai hoan thanh ba khoéa hoc dugc chon ti danh sach bao gom cac khia canh phap
ly ndng cao, tai chinh nang cao, dinh gid nang cao, luat kinh doanh, escrows, nguyén tac bat déng san,
quan ly tai san, hanh chinh van phong, méi gidi/cho vay khoan vay thé chap, ing dung may tinh, va luat
phat trién Igi ich chung.
v Nhiing ngugi ndp dan xin cap gidy phép maéi giSi phai hoan thanh ndm khéa hoc ba dan vi bat budc cdng
vdi ba khéa hoc tuy chon (tdm khéa téng cong) tai mét té chic dudc cong nhan.
v Khéa hoc Real Estate Practice phai bao gdm thanh phan thién vi dn va thanh phan roleplay céng bang
nha & tuong tac.
/€ (6ng) Uy vién cé thé mién cac yéu cau khéa hoc cho mét thanh vién clia State Bar of California hodc
mot ngudi da hoan thanh mot khoa hoc tusng dudng.

3.5 Han Thgi Gian B6n Nam Cho Giay Phép Broker va Nhan Vién Ban Hang

Tat ca cac gidy phép real estate broker va nhan vién ban hang dugc cap bdi Uy vién déu c6 han thgi gian
bon nam. Cac Ung vién phai du diéu kién trong ky thi thich hgp va thda man tat ca cac yéu cau khac
trudc khi cap gidy phép. Gidy phép bén nam cé thé dugc gia han bang cach ndp don xin can thiét va &
phi cling nhu tudn thu cc diéu khoan gido duc lién tuc (Article 2.5, bat dau tif Section 10170).

v Cagidy phép broker va nhan vién ban hang déu dudc cap cho thai ky bon nam.

v Gia han yéu cau dan xin, |€ phi va tuan tha gido duc lién tuc theo Article 2.5.
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3.6 Can cU TU chéi Xac thuc MLO
Uy vién KHONG cap xéc thuc MLO trif khi: ngudi ndp don khdng bao gid bi thu hoi gidy phép MLO & bat
ky khu vuc tai phan nao; khong bi két t6i hoac thd nhan tdi hodc nolo déi vdi toi pham hinh su trong 7
nam trudc khi ndp daon (hodc bat ky lic nao néu téi pham lién quan dén gian [an, khdng trung thuc, vi
pham long tin hodc rla tién); chding minh dudc trach nhiém tai chinh, nhan cach va kha nang thich hgp;
va dd dap Ung cac yéu cau gido duc va kiém tra viét.
v Khong cap xac thuc MLO néu ngudi ndp dan ting bi thu hoi gidy phép MLO & bat ky khu vuc tai phan
chinh phi nao
v Khéng bi két tdi hinh su trong 7 ndm trudc khi ndp dan, hodc bat ky ldc nao néu téi pham lién quan dén
gian lan, khdng trung thuc, vi pham long tin hodc rufa tién
v Ngudi ndp don phai chiing minh dugc trach nhiém tai chinh, nhan cach va kha nang thich hgp dé gianh
dudgc su tin tudng clia cong dong
v Nhiing ban an hinh su bi x6a sach hodc an xa khéng can phai bi tif chdi, nhung cac su that cg ban c6 thé
dugc xem xét

3.7 Giao duc va Kiém tra Tién Cap phép cho MLO

Ngoai cac yéu cdu ctia § 10153, mot Ung vién MLO phai hoan thanh it nhat 20 gid gido duc dugc NMLS
phé duyét: 3 gi& luat lién bang, 3 gid dao dlc (gian 1an, bao vé ngudi tiéu dung, cho vay cong bang), va 2
gid vé cac san pham thé chap phi truyén théng. Ung vién phai vugt qua bai kiém tra viét ¢ tinh ndng luc
vGi diém s6 it nhat 75%. Cac bai kiém tra khong dat cé thé dugc [am lai sau 30 ngay; sau 3 lan khong dat
lién tiép, Ung vién phai chg 6 thang. Mot MLO bi mat hiéu luc trong 5 ndm trd [én phai lam lai bai kiém tra.

v Cac Ung vién MLO phai hoan thanh it nhat 20 gid gido duc tién cap phép (3 luat lién bang, 3 dao duic, 2 san

pham phi truyén théng)
v Diém vugt qua bai ki€ém tra la it nhat 75% cau tra I8i ding
v Phai c6 it nhat 30 ngay gitfa cac [an lam lai bai kiém tra; chg 6 thang sau 3 [an khong dat lién tiép

v MOt MLO khéng duy tri dugc ching thuc hdp 1€ trong 5 nam trd 1én phai lam lai bai kiém tra viét co tinh
nang luc
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3.8 Yéu Cau Cd Ban vé Giao Duc Lién Tuc

La mét diéu kién tién quyét dé gia han gidy phép bat dong san, cac ca nhan cé giay phép phai hoan
thanh 45 gid dong ho giao duc lién tuc dugc phé duyét trong khoang thdi gian bén nam trudc khinop
dan gia han. Uy vién théng qua cac quy dinh xac dinh cac chudng trinh du diéu kién, tiéu chuan tudng
dudng, hé thong bao cdo va kiém soat, kiém tra cac khda hoc tu duy hodc tu hoc, va diéu kién mién truf vi
ly do stic khoe, phuc vu quan su hodc nhitng ly do cap thiét khac.

v 45 gid dong ho CE dugc phé duyét dudc yéu cau trong khoang thgi gian 4 nam trudc khi gia han.
v CE la mot diéu kién tién quyét dé gia han gidy phép vao va sau ngay 1 thang 1 nam 1981.

v Mién trtf c6 san vi ly do stic khoe, phuc vu quan su hodc nhiing ly do cap thiét khac.

3.9 Cac Khéa Hoc Bat Budc D€ Gia Han Lan Pau

Da&i véi lan gia han dau tién cha ngudi gill gidy phép, 45 gid phai bao gdbm cac khda hoc bat budc cu thé:
mot khda hoc dao dic 3 gid; mot khda hoc vé dai ly 3 gid; mot khda hoc vé ké toan va xt ly quy tin tdc 3
gid; mot khéa hoc vé nha & cdng bang 3 gi6 v8i thanh phan tro chdi vai tro tudng tac; moét khda hoc quan
ly rui ro 3 giG; mot khda dao tao vé thién vi tiém an 2 gid; va, doi véi cac nha maéi gidi, mot khdéa hoc bé
sung 3 gid vé quan ly va gidm sat van phong. it nhat 18 gi& phai la cdc khda hoc vé bdo vé ngudi tiéu
dung. 'Hoan thanh thanh cdng' cac khda hoc bat budc nay yéu cau vudt qua ky thi cudi cung.

v Lan gia han dau tién yéu cau cac khda hoc 3 gi& vé dao dlic, dai ly, xf ly quy tin tlc, nha & céng bang (v4i

tro chai vai tro tuong tac), va quan ly rui ro, cdng véi dao tao thién vi tiém an 2 gid.

v Cac nha mdi gidi phai hoan thanh thém maot khoa hoc 3 giG vé quan ly va giam sat van phong.

v/ Itnhat 18 trong s6 45 gid phai la cac khéa hoc vé bao vé ngudi tiéu dung.

v 'Hoan thanh thanh cong' c6 nghia la vugt qua ky thi cudi cung.

3.10 Pon Pang Ky Gidy Phép Mbi Gidi va Nhan Vién Ban Hang

Cac don dang ky dé tham gia ky thi va cap gidy phép méi gidi hodc nhan vién ban hang phai dudc gui
bang van ban (hodc dién ti ddi v8i xac thuc MLO) cho y vién véi thdng tin lién hé hdp 1é va |é phi dugc
yéu cau. Khéng cap giay phép cho dén khi ngugi dang ky vugt qua ky thi gidy phép tugng dng.

v Cac dan dang ky phai dudc glii bang van ban véi théng tin lién hé hdp (& va | phi dugc yéu cau
v Gidy phép khong dugc cap cho dén khi ngugi dang ky vugt qua ky thi gidy phép
v Cacdon xac thuc MLO phai dap Ung cac yéu cau téi thiéu cia Luat SAFE (2008)
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3.11 Diéu kién Pu diéu kién ctia Ung vién Khong cu trd va Su dong y Phuc vu

M6t ngudi khong cu trid ¢é thé dudc cap gidy phép kinh doanh bat déng san California néu ho dap Ung
cac yéu cau cua chugng va tiéu bang nai ho cu tri cho phép cu dan California c6 dudc gidy phép & do.
MGi Ung vién khdng cu tri phai ndp su dong y khéng thé thu hdi rang qua trinh phuc vu c6 thé dugc gui
cho ho théng qua viéc gufi t8i B6 Bat dong san khi khong thé thuc hién phuc vu ca nhan & California.

v Tiéu bang ndi cu trd cta ngudi khéng cu trd phai cho phép cap phép tuang ho cho cu dan California
v Cdng ty nudc ngoai dudc mién trif néu maot si quan mai gidi dudc cap phép chi dinh la cu dan California
v Ngudi khong cu trd phai ndp su dong y khong thé thu héi dé phuc vu qua trinh thong qua DRE

3.12 Lay Dau Van Tay va Chung Minh Tinh Trung Thuc

Uy vién cé thé yéu cau bang chiing vé tinh trung thuc va su thanh that ctia ing vién, bao gdm céc si quan
cdng ty, giam déc hodc c6 dong nam gill 10% trd 1én, va phai yéu cau moi (ng vién ban dau dugc |y dau
van tay trudc khi cap gidy phép. Cac dan kién nghi tai b nhiém hoac giam hinh phat cling phai bao gom
dau van tay.

v M0i Ung vién ban dau phai dugc lay dau van tay trudc khi cap gidy phép
v Uy vién cé thé yéu cau bang chiing b sung vé tinh trung thuc cho cac (ing vién va si quan cdng ty/gidm
doc/co dong 10%+

v Cac don kién nghi tai bé nhiém hodc giam hinh phat phai bao gom diu van tay

3.13 Cam Gian Lan hodc C6 Gang Pha Hoai Ky Thi

Khong ai dudc phép gian lan, pha hoai, hodc ¢ gang pha hoai ky thi cap gidy phép. Cac hanh vi bi cam
bao gom giao tiép trai phép trong ky thi, sao chép cau tra |6i, dé ngudi khac lam bai thi, &y mat tai liéu
thi, tai ban trdi phép ndi dung thi, sd hiiu tai liéu hodc thiét bj trdi phép, khéng tuan theo quy tac bao
mat, va cung cap thong tin trinh dd khdng chinh xac. Uy vién cé thé cdm mdt ng vién cd y gian 1an khoi
tham du bat ky ky thi cap gidy phép nao va khoi nam gitl gidy phép hoat déng trong vong tdi ba nam.

v Gian lan bao gom sao chép cau tra |8i, nhan danh, [y mat hodc tai ban tai liéu thi, va s hitu thiét bi hoac
ghi ch trai phép.

v Uy vién c6 thé cdm mdt ngudi c6 y gian [4n khdi tham du ky thi va khdi ndm giit gidy phép hoat dong
trong vong tdi ba nam.

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 20



California - California Real Estate Salesperson License Exam Test4X

3.14 Gian Lan Lién Quan Pén Nhan Dang Cua Ngugi Thi

Viéc thuc hién Ufa ddo hodc gian lan lién quan dén nhan dang ca nhan ctia minh trong bat ky ky thi, don
xin, hoac yéu cau dudc thi la bat hgp phap. Bat c(f ngudi nao c6 y vi pham hoac biét rd tham gia vao viéc
vi pham déu c6 t0i vé mot hanh vi pham tdi nhe.

v Lua dao hodc gian [an lién quan dén nhan dang trong bat ky ky thi, don xin, hodc yéu cau dudc thi la bat
hop phap.

v Vipham c6 y hodc tham gia biét r6 la mot hanh vi pham t6i nhe.

3.15 Gidi Han Thdi Gian Thi Lai

Khi mét Ung vién trudt ky thi du tiéu chuan, ho c6 thé nép dan thi lai bang cach guii dgn xin phu hdp va 1é
phi. Ban xin thi lai va & phi phai dugdc ndp, va ky thi lai phai dugc tién hanh trong vong hai nam ké tu
ngay nop dan xin thi ban dau.

v Ung vién truct cé thé ndp daon thi lai vi dan xin phi hdp va 1é phi.
v Ky thi lai phai dugc tién hanh trong vong hai nam ké ti ngay nép dan xin thi ban dau.

3.16 Tiép Tuc Hoat Pdng Theo Gia Han Kip Thdi

M&t don xin gia han dudc hoan thanh ddng cach dudc ndp trudce nifa dém cuia ngay cudi cung ctia ky cap
phép, kém theo phi gia han dp dung va bang chiing thién chi vé su tuan thu gido duc lién tuc, trao quyén
cho ngugdi nép don tiép tuc hoat dong theo gidy phép hién cé sau ngay hét han, trif khi da bi tam dung
hodc thu hai trudc dé. Néu Gy vién xac dinh rang cac yéu cau vé CE khéng dudc dap ling, ho phai théng
bao vé thdi gian tuan thi m& rdng (Phan 10171.2) hodc théng bdo rang quyén hoat dong hét han ndm
ngay sau khi thong bao dugc gli hodc vao ngay hét han binh thudng, tuy theo diéu nao xay ra mudn han.

v Mt don xin gia han kip thdi v8i phi va bang chiing thién chi vé CE cho phép tiép tuc hoat déng sau ngay
hét han.

v Néu CE khong dudc dap Ung, quyén hoat dong hét han nam ngay sau khi thong bao dugc glfi hodc vao
ngay hét han binh thudng, tuy theo diéu nao xay ra mudn han, tuan theo quyén toa dam phan.
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3.17 Cap Giay Phép Han Ché va cac Piéu Kién

Uy vién c6 thé cap gidy phép han ché cho ngugi vi pham Phan 4 theo cach chiing minh tam diing/thu
hoi, hodc cho Ung vién dap Ung yéu cau ky thi va kinh nghiém nhung khong thé chling minh thoa dang
vé cac yéu cau khac. Gidy phép han ché cé thé bi gidi han theo thai han, viéc lam véi mot moi gidi cu thé
(néu la ngudi ban hang), hodc bdi cac diéu kién trong hT{& quyén han. Uy vién cling cé thé yéu cau gidy
bado [dnh nhu mot diéu kién.

v Gidy phép han ché cé thé dudc cap sau khi té chiic budi lam viéc cho mot ngudi vi pham hodc (ing vién
khong du diéu kién vi Igi ich cong cdng.

v Cac han ché cé thé bao gom gidi han thdi han, viéc lam v8i mét méi gidi cu thé, cac diéu kién, va gidy bao
[anh.

3.18 Khong C6 Quyén S& Hifu Tai San hoac Quyén Gia Han trong Gidy Phép Bi Han
Ché

Gidy phép bi han ché khong cap quyén sd hiiu tai san d6i véi cac ddc quyén dudc thuc hién, va ngudi
nam gitl khdng c6 quyén gia han. C quan Chuyén Uy cé thé, ma khdng can t8 chiic phién diéu tran, phat
hanh mét [énh tam dUng quyén clia ngudi dudc cap phép dé thuc hién cac dac quyén giay phép bi han
ché, chd ddgi xac dinh cudi cung sau khi té chiic phién diéu tran chinh thdc.

v Gidy phép bi han ché khéng cap quyén s& hiiu tai san va khong cé quyén gia han.
v/ Cd quan Chuyén Uy cé thé tam diing cac dic quyén gidy phép bi han ché ma khdng can phién diéu tran,
chd dgi xac dinh chinh thic tai phién diéu tran.

3.19 Pinh Nghia Ngudi Thuc Hién G6c Khodn Vay Thé Chap va Pao Luit SAFE

Theo cach thuc hién cla California d6i véi Dao Luat SAFE lién bang, m6t 'mortgage loan

originator' (MLO) la mét ca nhan nhan don xin vay thé chap nha & hoac dé xuat/thuong thao cac diéu
khoan cua khoan vay thé chap nha & dé dudc boi thudng hodc Igi nhudn. Cac ca nhan chi thuc hién cac
nhiém vu thuan tdy hanh chinh/van phong, nhiing ngugi chi cung cap dich vu méi gidi bat dong san (tri
khi dudc lender hodc MLO thanh toan), va mot s6 d6i tugng khac bi loai tru. Khoan vay thé chap nha &
dugc bao dam bang mét dinh cu cé mdt dén bén dan vi dudc st dung cho muc dich cé nhéan, gia dinh
hodc h gia dinh.

v M6t MLO nhan ddn xin vay thé chap nha & hodc dé xuat/thuong thao cac diéu khoan khoan vay dé dugc
boi thudng hodc Igi nhudn.

v Dinh cu c6 nghia la m6t cau tric nha & c6 mot dén bon dan vi, bao gom céc can ho chung cu, nha di dong
va xe mooc dudc stf dung lam ndi cu tra.
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3.20 Yéu Cau Chung Thuc Gidy Phép MLO

Khéng ai c6 thé kinh doanh vdi tu cach la ngudi khdi tao khoan vay cap thé chap ma khong trudc tién lay
va duy tri gidy phép bat dong san AND lay va duy tri ching thuc gidy phép ngugi khdi tao khoan vay cap
thé chap. Cac chiing thuc cé hiéu luc trong mot nam, hét han vao ngay 31 thang 12 hang nam. Cac nha
méi gidi va nhan vién ban hang ngudi tao, sap xép hodc phuc vu cac khoan vay nha & ti mét dén bén
daon vi phai théng bdo cho bd phan. Khéng thong bao hoac khéng lay ching thuc dan dén hinh phat $50
moi ngay (30 ngay dau), sau dé $100 moi ngay, téi da $10,000. Cac khoan phat dudc gifi vao Tai Khoan
Phuc H6i Ngugi Tiéu Dung cta Quy Bat Dong San.

v MLO phai nam gill ca gidy phép bat dong san va chiing thuc gidy phép ngugi khdi tao khoan vay cap thé
chap, hét han vao ngay 31 thang 12.

v Khéng théng bao hodc khdng ldy chiing thuc sé bi phat $50 moi ngay trong 30 ngay réi $100 moi ngay, toi
da $10,000; tién s& chuyén vao Tai Khoan Phuc H6i Ngudi Tiéu Dung.

3.21 Yéu Cau Ung Dung Endorsement MLO

Mot Ung vién xin cap phép mortgage loan originator (MLO) endorsement tif Uy vién DRE phai cung cap
thong tin dinh danh cho Hé théng va S6 dang ky Cap phép Lién tiéu bang Qudc gia (NMLS&R), bao gom
hinh anh dau van tay dé kiém tra ly lich hinh su lién bang va tiéu bang, lich st/ ca nhan va kinh nghiém,
Uy quyén cho bao cao tin dung doc lap, va thong tin vé cac phat hién hanh chinh, dan su hodc hinh su tu
bat ky khu phap ly nao.

v Cac ling vién MLO phai ndp ddu van tay dé kiém tra ly lich hinh su tiéu bang va lién bang théng qua
NMLS&R

v/ Cac Uing vién phai Gy quyén cho NMLS&R va Uy vién dé |dy bdo céo tin dung ddc |ap va bat ky phat hién
hanh chinh/dan su/hinh su nao

3.22 Ky Luat Cac Chu S& Hiu Gidy Ching Thuc MLO

Sau khi thdng béo va diéu tran, Uy vién cé thé ti chéi, tam diing, thu hoi, han ché, dat didu kién ho3c ti
chdi gia han gidy chiing thuc MLO do vi pham bai viét hodc cac quy tac clia nd, hodc néu ngugi ndp dan/
chi sd hitu khéng dap Ung cac yéu cau ctia § 10166.05 hodc §10166.09, giil lai thong tin, hodc duara
nhiing tuyén bé sai su that trong yéu. Uy vién cling cé thé phat hanh céc 1énh diing lai va kiéng clf, bao
gom cac lénh tam thdi ngay lap tdc.

v Gidy ching thuc MLO c6 thé bi tif chéi, tam dUng, thu hoi, han ché hodc khong dugc gia han do vi pham
hodc tuyén bo sai su that trong yéu

v Uy vién cé thé phéat hanh cac [énh tam thdi ngay l4p tiic diing lai va kiéng ctf, cling nhu cac [énh ngling
kinh doanh
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3.23 Bao cao Hoat dong Kinh doanh Thé chap ctia Mai gidi

M6t mai gidi cap, sap xép hodc phuc vu mdt hodc nhiéu khoan vay trong mét ndm duong lich dudc bao
dam bang 1-4 don vi nha & phai ndp bao cdo hoat dong kinh doanh hang nam trong vong 90 ngay ké ti
khi két thic nam tai chinh ciia méi gidi. Bao cao bao gom tat ca cac nha mai gidi/nhan vién ban hang
dudc giam sat va chi tiét cac hoat dong thé chap, tong s6 khoan vay, lai suat, thu lao, phi tra trudc va
cdng khai. Nop mudn cho phép Uy vién tinh phi gap 1,5 [an chi phi kiém tra, va khdng thanh toan trong
vong 60 ngay cé thé dan dén tam diing hodc khong gia han gidy phép.

v Céc nha méi gidi cdp/sap xép/phuc vu cac khoan vay nha & 1-4 don vi phai ndp bao cdo hoat dong kinh
doanh hang nam trong vong 90 ngay ke tU khi két thic nam tai chinh

v N&p mudn cho phép Uy vién tinh phi gap 1,5 lan chi phi kiém tra, v8i tam ding gidy phép do khdng thanh
toan trong vong 60 ngay

v Cac nha mai gidi ¢ thé ndp bao cdo hgp nhat dé thdoa man ca §10166.07 va § 10232.2

3.24 Luu Giil H6 SJ va Kiém Toan

Cac nha moi gidi cho vay thé chap phai luu gili tai liéu (t6i thiéu nhiing tai liéu dugc liét ké trong

§ 10148) dé cho phép Uy vién xac minh su tudn thi. H6 sd phai tuan theo kiém tra, kiém todn hodc xem
xét sau khi théng bao hdp ly, va viéc khéng cung cdp ho sd trong thdgi gian dugc chi dinh ¢ thé dan dén
tam ngling hodc thu hoi gidy phép. Cac khoan phat dugc ap dat trong ky kiém toan dugc gufi vao Tai
khoan Phuc H6i Ngudi Tiéu Dung clia Quy Bat bong San.

v Cac nha mai gidi cho vay thé chap phai luu gill ho s (toi thiéu nhitng ho sa dudc liét ké trong § 10148) dé
Uy vién xem xét

v Viéc khdng cung cap ho sa trong khoang thgi gian dugc yéu cau cd thé dan dén tam ngting hodc thu hoi
gidy phép

v Cac khoan phat dudc thu thap dudc gtfi vao Tai khoan Phuc H6i Ngugi Tiéu Dung ctia Quy Bat bong San

3.25 Gia Han Xac Nhan MLO va Giao Duc Lién Tuc

DE gia han xac nhan MLO, ngudi khdi tao phai tiép tuc dap Ung cac tiéu chuan tdi thiéu va hoan thanh
gido duc lién tuc hang nam. Cac MLO phai hoan thanh it nhat 8 giG CE hang nam: 3 gid luat lién bang, 2
gid dao dic (gian lan, bdo vé ngudi tiéu dung, cho vay cdng bang), va 2 gid vé cac san pham thé chap phi
truyén théng. Tin dung chi dudc cap trong nam khda hoc dugc thuc hién, cung moét khda hoc khong thé
dudc lap lai trong nhiing nam lién tiép, va mot MLO lapsed/suspended/revoked phai hoan thanh CE cho
nam cudi cung dudc nam gili trudc khi khéi phuc.

v Cac MLO phai hoan thanh it nhat 8 gid gidao duc lién tuc hang nam (3 fed law, 2 ethics, 2 nontraditional
products)

v Tin dung CE chi dugc nhdn trong nam khda hoc dugc thuc hién; cing mot khda hoc khong thé dudc lap
lai trong cing mot ndm hodc nhiing ndm lién tiép
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M6t MLO lapsed/expired/suspended/revoked phai hoan thanh CE cho ndm cudi cling dudc nam giii trudc
khi khoi phuc

3.26 Khoa Hoc Khao Sat Chin Gid Cho Cac Ky Gia Han Tiép Theo

Mot ngugi dudc cap phép da gia han theo cac yéu cau gia han lan dau phai, doi vdi cac ky gia han tiép
theo, hoan thanh 45 giG hoc ké ca khda hoc khao sat cap nhat chin gid bao gom cac linh vuc dé tai vé
dao duc, dai ly, quan ly quy tin tudng, cdng bang trong nha &, quan ly rui ro, thién vi tiém an, va (d6i véi
cac nha mai gidi) quan ly/giam sat van phong.

v Cac ky gia han tiép theo yéu cau khda hoc khao sat cap nhéat chin gid trong vong 45 gid.
v Khda hoc khao sat phai bao gobm céc linh vuc dé tai bat budc tir cdc doan (1)-(7) ciia § 10170.5(a).

3.27 Mién tri Gido duc Lién tuc cho Cac Cap phép Cao cap Lau dai

Yéu cau gido duc lién tuc khong ap dung cho ngudi cap phép bat dong san chiing minh dudc véi dy vién
rang ho da la ngudi cap phép trong tinh trang tét lién tuc trong 30 ndm tai California va tif 70 tudi trd én.
Tinh trang tot c6 nghia la gidy phép hoat dong khong bi tam dung, thu hoi hodc han ché do ky luat,
khong bi tif bo trong qua trinh diéu tra, va khong bi cam.

v/ Mién trit CE yéu cau 30 nam lién tuc |a ngudi cap phép trong tinh trang t6t VA tif 70 tudi trd lén.
v Tinh trang t6t khong bao gom cac gidy phép bi tam dUng, thu hoi, han ché, tU bo trong qua trinh diéu tra,
hodc bi cam.

3.28 Thdi Han Gia Han CE va Yéu Cau Tai Lap Phép

N&u mét ting vién ndp bang chiing CE cd thién chi nhung khdng du, Gy vién c6 thé gia han gidy phép
thém 90 ngay dé cho phép cung cap bang chiing bé sung (gidy phép van hét han bén nam ké tif ngay
ban dau). Gidy phép bi thu hoi khong dugc tai lap lai, cling nhu gidy phép bi han ché khong dudc cap, ma
khong c6 bang chiing vé CE yéu cau (trif khi yéu cau ky thi du diéu kién thay thé). Cac (ing vién gia han
hodc ti lap cé gidy phép hoat dong lan cudi dugc cap bén ndm trd |én phia trudc phai xuat trinh bang
chling tudn tha CE; néu khdng, gidy phép tam thgi 90 ngay cé thé dugc cap.

/Uy vién cé thé cap thdi han gia han 90 ngay cho bang chitng CE ¢ thién chi nhung khdng du.

v Tailap gidy phép bi thu hdi hodc bi han ché yéu cau bang chiing vé CE yéu cau trif khi ky thi du diéu kién
3 bét budc.

v Gidy phép tam thgi 90 ngay cé thé dudc cap khi tudn thu CE khong dudc thé hién khi gia han hodc tai lap
sau 4 nam trg lén.
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v

v

v

3.29 TU Chéi/Tam Duing Cap Phép vi NG HO Trg Con Cai

Cac cd quan cap phép cua California, bao gom Bo Bat Dong San, phai kiém tra cac Ung vién so vdi danh
sach dugc chiing thuc cac bén ng ho trg con cai khdng tuan thi. DRE c6 thé gili lai viéc cap hodc gia han
gidy phép bat dong san néu Ung vién cé tén trong danh sach. 'Tuan thi' c6 nghia la khong qua 30 ngay
lich ng tién ho trg hodc c6 dugc phan quyét tu phap vé cam chinh dang. Diéu nay cé tac dong truc tiép
dén cac nha dudc cap phép bat dong san va ing vién.

B6 Bat Dong San la mot 'co quan' thudc Muc 17520 va phai kiém tra cac Ung vién so v8i danh sach ching
thuc vé ng ho trg con cai trudc khi cap hodc gia han gidy phép

Tuan thu ¢ nghta la khéng qua 30 ngay lich ng tién ho trgd hién tai, thanh todn dinh ky hodc cac nghia vu
hoan tién

Cac cd quan phai thu thap s6 an sinh x& hoi hodc s6 nhdn dang ngudi ndp thué ca nhan tu tat ca cac tng

vién cap phép nham muc dich so khdp

3.30 Giay phép Tam thdi va Quy trinh Phat hanh

M&t ngugi nép don trong danh sach dudc chiing nhan ma néu khéng thi da diéu kién sé nhan dugc gidy
phép tam thai cé hiéu luc trong 150 ngay. Khi hét han, gidy phép bi tif chdi trif khi ban giam d6c nhan
dudc gidy phat hanh ti cd quan ho trg con em dia phuong xac nhan tuédn thu hodc théa thudn thanh
toan. Ngudi ndp don phai hanh dong tich cuc trong viéc tra |Gi cac thong bao, vi gidy phép tam thai sé
hét han sau 150 ngay.

MGt giday phép tam thdi ¢é hiéu luc trong 150 ngay dudc cap cho mét ngudsi ndp don da diéu kién cé tén
trong danh sach dugc chiing nhan

Chi mét gidy phép tam thgi ¢ thé dudc cap trong mot ky han gidy phép va thgi gian 150 ngay ndi chung
khéng thé dugc gia han (ngoai trif mot s bang lai xe)

M&t ban gidm déc nhan dudgc gidy phat hanh ti cs quan ho trd con em dia phudng phai xuf ly né trong
vong nam ngay lam viéc

Cac quy dudc thanh toan bdi mot ngudi ndp ddn/ngudi co gidy phép sé khong dugc hoan lai néu gidy
phép bi tif chdi hodc tam diing theo phan nay

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com

Test4X

27



California - California Real Estate Salesperson License Exam Test4X

3.31 Cap phép nhanh cho Cuyu quan nhan va Vg/Chéng ctiia Quan nhan

Uy vién phai tang téc dd quy trinh cap phép ban dau cho nhitng cuu quan nhan da phuc vu tich cuc dugc
phat hanh danh du va cho nhiing ngugi vg/chong ctia nhitng thanh vién quan doi dang hoat dong dudc
déng quan tai California nhiing ngudi nam giit gidy phép hién hanh & mét thadm phan quyén khac.
Nhiing ngudi ndp dan cé thé dp dung kinh nghiém quan su dé dap (ng cac yéu cau cap phép maéi gidi.

v Nhiling cuu quan nhan da phuc vu tich cuc dudc phat hanh danh du nhéan dudc cap phép ban dau dugc
tang téc do

v Nhiing ngudi vg quan su dudc giao cho California nhitng ngudi nam giii gidy phép ngoai bang hién hanh
nhan dudc xuf ly dugc tang toc do

v Kinh nghiém quan su cé thé dudc ap dung dé dap Ung cac yéu cau cap phép mai gigi

3.32 Pinh Nghia Cd S Dugc Cong Nhan

Mot 'cd s& dugc cdng nhan' cé nghia & mét cao dang hodc dai hoc dudc cdng nhan bdi Hiép Hoi Phia Tay
cac Trudng hoc va Cao dang (WASC) hodc bdi mét ¢ quan cong nhan khu vuc khic dudc BS Gido duc
Hoa Ky cdng nhan, hodc mdt cd s& ma Uy vién cho rang c6 chuang trinh gido duc bat dong san tuong
duong. Mot 'khda hoc tuong dudng' bao gom cac khda hoc tai mét trudng day nghé tu nhan dugc ty
vién xac dinh la tudng dudng vé chat lugng véi cac khda hoc bat dong san tai cac cao dang dugc WASC
cong nhan.

v/ Cds8 dudc cdng nhan c nghia la mot cao dang/dai hoc dudc cong nhan bdi WASC hodc bdi mét cd quan
khu vyc dudc cong nhan khac.

v Khéa hoc tuong duong cé nghia la cac khda hoc tai trudng day nghé tu nhan dugc dy vién xac dinh la
tuang duang vé chat lugng vdi cdc khda hoc bat dong san tai cao dang dudc cong nhan.

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 28



California - California Real Estate Salesperson License Exam Test4X

CHAPTER 4

Business Operations: Names, Offices, Affiliation,
Advertising and Records

4.1 Yéu Cau Tiét L6 Quang Cao cho cac Ngudi Cap Phép

Céac ngudi cap phép phai tiét [0 trong quang co rang ho dang thuc hién cdc hanh dong yéu cau gidy
phép bat dong san, va phai bao gom tén cla ho, s6 gidy phép, ma dinh danh duy nhat NMLS (néu la
ngudi cap phép cho vay thé chap), va danh tinh ctia nha mai gidi chiu trach nhiém trén cac tai liéu yéu
cau lan dau tién lién hé va hgp dong mua ban.

v Tat ca quang cdo hoat déng cd gidy phép phai chlta mét chi dinh tiét 16 rang ngugi cap phép dang thuc
hién cac hanh dong yéu cau giay phép

v Tén, so ID gidy phép, ma dinh danh duy nhat NMLS (néu MLO), va danh tinh ctia nha mai gidi chiu trach
nhiém phai xuat hién trén cac tai liéu yéu cau diém tiép xtc dau tién va hdp déng mua ban

v MOt ngudi cap phép da thay doi tén ho hdp phap cé thé tiép tuc st dung tén cii cho kinh doanh gidy phép
néu ca hai tén déu dugc ndp vdi bd phan

v Cac ngoai lé tén tai cho cac bién 'ban/cho thué/cho thué/md clfa/hudng dan' chi hién thi danh tinh cua
nha mai gidi chiu trach nhiém hodc khong hién thi ID ngudi cap phép

4.2 Trach Nhiém Giam Sat cta Si Quan Pudc Chi Dinh

Si quan dudc chi dinh bdi ngudi nam gidy phép moi gidi cong ty (theo Phdn 10211) chiu trdch nhiém

gidm sat va kiém soat cac hoat ddng do cac si quan va nhan vién thuc hién, bao gom giam sat nhiing

nguadi ban hang dugc cap phép cho cong ty. Mot moi gidi cong ty v8i cac st quan méi gidi bo sung co thé,

thong qua quyét dinh cla hdi déng quan tri, giao trach nhiém giam sat nhiing ngugi ban hang cho

nhiing si quan moi gidi d6. Mot ban sao dudc chiing thuc clia bat ky quyét dinh nao nhu vay phai dugc

nop véi cd quan quan ly trong vong nam ngay ké ti khi thong qua hodc stfa doi.

v STquan cong ty dudc chi dinh chiu trach nhiém gidm sat va kiém soat hoat déng dugc cap phép cong ty,
bao gdm nhiing ngudi ban hang.

v Trach nhiém giam sat cé thé dudc giao cho cac si quan mai gidi thong qua quyét dinh cia hi dong quan
tri, dugc ndp v3i cd quan quan ly trong vong nam ngay.

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 29



California - California Real Estate Salesperson License Exam Test4X

4.3 Pinh Nghia Vé Dich Vu Mi Gidi Bat Pong San

Dich vu mai gidi bat dong san lién quan dén hoat dong dai ly dugc thuc hién dé nhan tién thu lao, chl
yéu hudng tdi viéc ban, trao déi, cho thué, cho vay, cap von hodc quan ly bat ddéng san hodc ca hoi kinh
doanh. Toan bd nganh kinh doanh bat dong san bao gom san xuat, ti€p thi va tai trg bat déng san.

v Dich vu méi gidi yéu cdu méi quan hé dai ly dudc thuc hién dé nhan tién thu lao

v Cac hoat ddng maéi gidi bao gom ban, trao d6i, cho thué, cho vay, cap von hodc quan ly bat dong san hodc
¢d hoi kinh doanh

4.4 Trach Nhiém Giam Sat Hgp Ly ctiia MGi Gigi
Mot moi gidi phai thuc hién giam sat hgp ly d6i véi cac hoat dong clia cac nhan vién ban hang lién két vdi
cOng ty moi gidi. Day [a mot nghia vu quan trong khac biét v8i hoat ddng ban hang thong thudng vi thuc
tién bat dong san lién quan dén cac san pham phic tap, dugc ca nhan héa va dich vu chuyén nghiép.
v Gidm sat hdp ly bao gdm viéc thiét 1ap cac chinh sach, quy tac, thi tuc va hé théng dé xem xét, gidm sat,
kiém tra va quan ly cac hoat dong ctia nhan vién ban hang
v Moi gidi phailam quen vdi va tuan thu nhiéu yéu cau phap ly khac do B6 Bat bong San quy dinh

v Ngugi dudc cap phép phai chuan bi dé gido duc, hudng dan va tu van cho khach hang vi bat dong san
thudng la khoan mua [8n nhat ctia ngudi mua

4.5 Quang Cao Sai Léch Vé Pat Pai hodc Cac Du An Chia L6

Viéc 6 y cong bé, phan phdi hodc ho trg cac tuyén bo sai léch vé dat dai hodc du an chia 16 dugc cung
cap dé ban hodc cho thué la mot hanh vi vi pham phap luat cdng, va ngudi cé gidy phép co thé phai doi
mat vdi viéc tam dung hodc thu hoi gidy phép.

v Biphattién lén t8i $1,000, |én t8i mot nam trong nha tu quan, hodc ca hai
v Ngudi cé gidy phép bat dong san vi pham diéu nay sé bi xem xét ky luat dé tam dung hodc thu héi giay
phép

v Chu cong té vién clia moi quan truy t6 cac vi pham xay ra trong quan dé

4.6 Cong Khai Hinh Anh Bat Pong San Pudc Chinh Stfa Ky Thuat S6

M6t méi gidi hodc nhan vién ban hang st dung hinh anh dugc chinh sifa ki thudt s6 trong quang cdo dé
ban bat dong san phai cong khai viéc chinh slfa va cung cap quyén truy cap vao hinh anh géc chua dugc
chinh stfa.

v Cac quang cao co hinh anh dugc chinh slfa ky thuat sé phai bao gom mat tuyén bé rd rang cong khai viéc
chinh stfa cong vdi lién két/URL/ma3 QR tGi hinh anh géc chua dugc chinh siia

v M6t 'hinh anh dugc chinh stra ki thudt sé' la hinh anh dudc thay déi théng qua phan mém chinh stfa anh
hodc Al dé thém, x6a hodc thay doi cac yéu t6; nd khong bao gom cac diéu chinh phé bién nhu chiéu
sang, cat xén, diéu chinh mau sdc hodc cin thang ma khdng lam thay déi biéu dién cua tai san
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4.7 Ngugdi M6i Gidi Phai Bao Cao Gia Ban cho cac Bén

Trong vong mot thang sau khi hoan tat giao dich chuyén nhugng bat déng san (hoac kinh doanh cé tai
san thuc va ca nhan) qua mot ngudi mai gidi, ngudi mai gidi phai cung cap cho ngudi mua va ngudi ban
théng bdo bang van ban vé gia ban. Mot bdo cdo dong escrow cdng khai théng tin nay théa man nghia
vu nay.

v Ngudi mdi gidi phai cung cap thdng tin gia ban bang van ban cho ca ngudi ban va ngudi mua trong vong

mot thang sau khi hoan tat
v D&i vGi viéc trao d6i, théng tin phai mo ta tai san va bat ky khoan tién bé sung nao dugc xem xét

v Bdo cdo ddng cuia ngudi nam gill escrow cong khai thong tin nay cau thanh su tuén tha

4.8 Nghia Vu Giao Ban Sao Hgp Pong Da Ky

Khi mét ngugi gitl phép cap lap mot hgp dong duy tri ngudi gili phép cho cac hanh déng dudc cap phép
hodc c6 dugc chii ky trén mot hgp dong lién quan, ngudi gilt phép phai giao mot ban sao cho ngudi ky
trong thdi gian hdp ly s6m nhat sau khi ky.

v Phai giao mot ban sao ctia hgp déng da ky cho bén ky trong thdi gian hgp ly sém nhat sau khi c6 dugc
chit ky

v Bansao c6 thé dugc giao bang dién ti néu cic bén da dongy tién hanh giao dich bang dién tf theo Pao
luat Giao dich Dién ti Thdng nhat

4.9 Théng bao Kha nang Thudng lugng Hoa Hong

Bat ky théa thuan in/mau nao thiét 1ap hodc thay déi boi thudng cho mot ngudi cé gidy phép dé ban
hodc mua tai san nha & (bén dan vi trd xuéng) hoac nha di déng phai chlfa thong bao kiéu in d@m 10
diém néu rd rang cac khoan hoa hdng bat dong san khéng dudc quy dinh bdi phép luat, dugc dat riéng
[& b&i ting mai gidi, va cd thé thudng lugng dugc. Lai suat khdng thé dugc in san trong thoa thuan.

v Thdng bdo phai & kiéu in ddm khong dudi 10 diém ngay trudc cac diéu khoan boéi thudng

v Théng bdo phai néu rd rang hoa hdng bat dong san khéng dudc quy dinh bdi phap luat va cé thé thuong

lugng dudgc
v Sotién hodc lai suat boi thudng khong dugc in trong thoa thudn

v Ap dung cho tai san nha & c6 bén dgn vi tré xudng va cac nha di dong
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4.10 Tham Quyén Gidy Phép Ca Nhan d6i véi Ngudi Dugc Cap Phép

Khéng cé gidy phép bat dong san nao cap tham quyén cho bat ky ngudi nao khac ngoai ngugi dugc cap
gidy phép. Khi mot cong ty dudc cap phép va mudn cac si quan khac ngoai si quan chi dinh (theo biéu
10211) hoat ddng theo gidy phép ctia nd vdi tu cach la moi gidi, nd phai xin cdp mét gidy phép bo sung
cho maéi si quan nhu vay. Néu si quan mai gidi chi dinh duy nhat qua ddi hodc mat nang luc, cong ty c6
thé tiép tuc hoat dong ma khong bi gian doan néu thong bao va don xin cap si quan chi dinh mdi dugc
nop trudc nlia dém clia ngay lam viéc thi 10 sau su kién.

v Gidy phép chi cap tham quyén cho ngudi dugc cap giay phép.

v Céngty phai xin cap gidy phép mai gidi bé sung cho méi st quan vugt qua si quan chi dinh hoat ddng theo
gidy phép cua né.

v Trong trudng hgp si quan chi dinh duy nhat qua dGi hodc mat nang luc, thong bao va dan xin si quan chi
dinh mdi phai dudc ndp trong vong 10 ngay lam viéc.

4.11 Yéu Cau Tén Kinh Doanh Gia Dinh

Ngudi nop don muén cap phép theo tén kinh doanh gia dinh phai ndp ban sao dugc xac thuc clia tuyén
b6 tén kinh doanh gia dinh dudc n6p vdi vién chiic quan. Mot nguGi mai gidi chiu trach nhiém co6 thé
thong qua hgp dong cho phép mot nhan vién ban hang nép don va lay tén kinh doanh gia dinh cla
quan, gtfi don dang ky bo phan dudc ky bdi ngudi mai gidi, thanh toan cac khoan phi lién quan va duy tri
quyén s& hiiu tén tuan theo su kiém soat ctiia ngusi méi gidi. Quang cao st dung tén nhu vay phai bao
gom danh tinh ctia ngudi méi gidi chiu trach nhiém noi bat nhu nhau so vdi tén gia dinh, cdng vdi tén va
s6 gidy phép clia nhan vién ban hang.

v Gidy phép tén kinh doanh gia dinh yéu cau ndp ban sao dugc xac thuc clia tuyén bé tén kinh doanh gia
dinh dugc n6p cla quan.

v Quang cdo s dung tén gia dinh do ngudi mai gidi sd hitu phai hién thi danh tinh ctia ngudi mai gidi chiu
trach nhiém néi bat nhu nhau va bao goém tén va sé gidy phép ctia nhan vién ban hang.

4.12 Yéu Cau va Pinh Nghia Vé Tén Nhom
MGt 'tén nhom' [a tén thudng hiéu dudc st dung bdi mot nhan vién ban hang va mot hodc nhiéu nguai
c6 gidy phép khac dé cung cap cac dich vu dugc cap phép; nd khdng yéu cau gidy phép riéng. Tén nhém
phai bao gobm ho cua it nhat mét thanh vién nhém cung véi thuat ngii 'associates,' 'group, hodc 'team,’
va khong dudc bao gom cac thuat ngill nhu 'broker' hodc 'brokerage' hoac ngu y mot thuc thé doc [ap vdi
nha mai gidi chiu trach nhiém. Quang cdo phai hién thi ré rang tén nhdm cong véi tén va sé gidy phép
cua it nhat mot thanh vién nhém, va danh tinh ciia nha mai gidi chiu trach nhiém phai néi bat nhu nhau.
v Tén nhom phai bao gobm ho ctia thanh vién cdng v3i 'associates,' 'group, hodc 'team,’ va khéng dugc ngu
y mot thuc thé brokerage doc lap.

v Quang cdo nhom phai hién thi danh tinh cia nha maéi gidi chiu trach nhiém néi bat nhu tén nhém va bao
gom tén va so gidy phép cla it nhat mét thanh vién.
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4.13 Thong Bao Lién Két va Cham Dut
MGt ngudi moi gidi chiu trach nhiém phai thong bao cho y vién khi gill lai mét nhan vién ban hang hoac
moi gidi dé tién hanh cac hoat dong cé gidy phép, va khi bat ky lién két nao bi cham dt, theo cach dugc
Uy vién chi dinh. M6t ngugi co gidy phép cd dia chi kinh doanh khac vdi ho sc ctia bé phan phai thdng
bdo cho uy vién.
v Ngugi mai gidi chiu trach nhiém phai thdng bao cho Gy vién vé viéc gill lai va cham dit cac nhan vién ¢
gidy phép lién két.

v Cac nhan vién cé gidy phép phai théng bao cho Gy vién vé thay d6i dia chi kinh doanh.

4.14 Yéu Cau Pia Diém Kinh Doanh Xac Pinh
Mo&i nha méi gidi dudc cap phép phai duy tri mét dia di€ém kinh doanh xac dinh tai California phuc vu lam
van phong dé tién hanh kinh doanh, ngdi gidy phép dugc trung bay va té chic tu van véi khach hang. Gidy
phép chi cho phép kinh doanh tu dia diém dugc quy dinh. Nhiing ngudi ndp ddn phai cung cap dia chi
van phong/buu chinh hién tai, sé dién thoai va dia chi email, va phai thong bao cho cd quan Gy ban vé
bat ky thay déi nao khéng mudn han 30 ngay sau khi thuc hién thay d6i. Bia chi email clia ngugi dugc
cap phép khong phai [a ho s cong khai.
v MOi nha méi gidi phai duy tri mét dia diém kinh doanh xac dinh tai California ngi gidy phép dudc trung
bay.
v Nhiing ngudi dudc cap phép phai bao cdo cac thay doi vé dia chivan phong/buu chinh, dién thoai hodc
email trong vong 30 ngay.

4.15 Giay Phép Chi Nhanh

M6t méi gidi o nhiéu han mét dia diém kinh doanh trong tiéu bang phai ndp dan va l[dy mot gidy phép
chi nhanh bé sung cho méi chi nhanh. Ban xin phai néu tén va dia diém ctia ngudi dé. Uy vién xac dinh
xem mot méi gidi cd dang tién hanh kinh doanh mai gidi tu mot vi tri yéu cau gidy phép chi nhanh hay

khong.

v Mot gidy phép chi nhanh riéng biét dugdc yéu cdu cho méi dia diém kinh doanh bé sung.

v Uy vién xac dinh xem mdt vi tri cé can gidy phép chi nhanh hay khong.

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 33



California - California Real Estate Salesperson License Exam Test4X

4.16 Chibinh Quan Ly Chi Nhanh hodc B6 Phan
M6t nha moi gidi cd trach nhiém hodc vién chi dinh cong ty ¢ thé chi dinh mét ngudi cé gidy phép lam
quan ly van phong chi nhanh hodc bd phan, uy quyén cac hoat dong hang ngay va giam sat nhiing ngugi
cé gidy phép va nhan vién van phong. Chi dinh phai dugc thuc hién bang hgp déng bang van ban, vdi
mot ban sao dudc luu gili va thdng bao dugc guii dén cd quan. MGt ngudi c6 gidy phép khong thé dugc
chi dinh lam quan ly néu ho nam giii gidy phép bi han ché, chiu hodc d& chiu [énh cdm, hodc la mdt nhan
vién ban hang c6 kinh nghiém bat dong san toan thai gian dudi hai nam trong vong nam nam qua. Uy
quyén khdng giai phéng nha maéi gidi khdi trach nhiém giam sat cua riéng ho.
v Chidinh quan ly chi nhanh yéu cau hgp déng bang van ban va théng bdo cho cd quan.
v Quan ly khdng thé nam gill gidy phép bi han ché, bi cdm hodc la nhan vién ban hang cé duéi hai nam kinh
nghiém toan thai gian trong vong nam nam.
v Uy quyén cho quan ly khong han ché cac nhiém vu giam sat ciia nha maéi gidi chiu trach nhiém theo Diéu
10177(h).

4.17 Hinh Phat cho cac Vi Pham

D&i vdi viéc vi pham Cac Diéu 10161.8, 10162, 10163 hodc phan (b) clia 10164, ty vién c6 thé tam thdi
dinh chi hodc vinh vién thu héi gidy phép cta ngudi dugc cap phép theo cac quy dinh vé thu tuc diéu
tran.

v Cacvi pham vé théng bao lién két, dia diém kinh doanh, chi nhanh hodc quy tac cia ngudi quan ly cé thé
dan dén dinh chi hodc thu héi.

v Ky luat tudn theo cac thu tuc diéu tran cGa phan nay.

4.18 Cac Yéu T6 Ciia Hoat Pong Kinh Doanh Méi Gidi

Vé viéc ban bat dong san, cac hoat ddng méi gidi dugc chia thanh nhiéu yéu té chinh. Cac cong ty moi
giGi thudng canh tranh dé c6 dudc danh sach khach hang va hgp tac véi cac méi gidi khac muén tim
ngudi mua cho nhitng danh sach dé.

v Bao dam danh sach khach hang (phat trién hang ton kho) thdng qua cac khach hang tiém nang, gidi
thiéu va khao sat truc tiép

Tim kiém ngudi mua thong qua cac hinh thiic quang cdo khac nhau

Thudng lugng dé dat dudc 'su dong thuan' gilia ngudi mua va ngudi ban

HO trg trong viéc hoan thanh giao dich (chuyén nhugng tai san thong qua cac céng cu theo yéu cau)

S S S L

Cac cong ty canh tranh dé cé dudc danh sach khach hang nhung hgp tac vdi cac mai gidi khac dé tim
ngudi mua
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4.19 Cac Hoat Dong Khac clia Mdi Gidi va Xung Dot Ldi ich

M6t méi gidi co thé tham gia vao cac hoat ddng khac mién la chiing khdng tao ra xung dét Igi ich vdi
nghta vu tin fiduciary cia maéi gidi déi v8i khach hang. V3i su cong khai day da, mét mai gidi c6 thé moi
giGi cac khoan vay, dinh gia tai san dé ay phi, hoat ddong nhu motERia)/tu van dau tu bat dong san, diéu
hanh doanh nghiép bao hiém tai san, hoac cung cap cac dich vu cong chiing.

v Cac hoat dong khac chi dudgc phép néu chiing khéng xung dot véi nghia vu tin fiduciary ciia méi gidi doi

v3i khach hang
v Cac hoat dong lién quan nhu méi gidi vay, dinh gia, hodc bao hiém yéu ciu cong khai day da

v Chia 6 dat/phat trién yéu cau gidy phép thau thich hgp (hodc lam viéc cung/cho mot thau cb gidy phép)
va tudn tha luat chia 16 dat

4.20 SU Dung Chi Dinh REALTOR va Bd Quy Tac Pao Buic
Thuat nglt REALTOR chi c6 thé dudc st dung bdi nhiing ngudi cé gidy phép lién két véi Hiép Hoi Quoc Gia
ctia REALTORS. Chi dinh nay biéu thi nang luc, cdng bang va tinh toan ven cao thdng qua viéc tudn thi
bd quy tac dao dic va cac tiéu chuan thuc hanh chuyén nghiép.

v Chinh{ing ngugi cé gidy phép la thanh vién cia Hiép HGi Qubc Gia clia REALTORS mdi ¢é thé st dung chi

dinh REALTOR
v B& Quy Tac Pao Duc ¢ thé thiét 1ap cac nghia vu cao hdn so v8i nhitng nghia vu dudc luat dinh
v Khi B6 Quy Tac Dao Bic va ludt phap xung ddt, cac nghiia vu ctia ludt phap ¢ uu tién

4.21 Phuc Héi Gidy Phép Sau Khi Phuc Vu Chinh Phu

M6t ngusi moi gidi hodc nhan vién ban hang bo gidy phép ctia ho dé€ nhdn mét chiic vu chinh pha dia
phuaong, tiéu bang hodc lién bang cé thé dugc phuc hoéi trong vong sau thang ké tir khi két thdc nhiém
ky, khi thanh toan phi gia han thich hgp va tuén tha CE, néu gidy phép bi bo dudc cap bon nam hodc haon
trudc khi ndp dan phuc hoi.

v Phuc hoi gidy phép cé san trong vong sau thang ké tu khi két thic dich vu chinh phd.

v Phuc hoi gidy phép yéu cau phi gia han va tuan tha CE néu gidy phép bi bo dudc cap bon nam hodc haon
trudc do.
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CHAPTER 5

Trust Funds and Trust Account Reporting

5.1 Nghia vu ctia Mi gidi Gfi tién Tin thac

MGt moi gidi chap nhan tién thudc vé ngudi khac trong giao dich phai, trif khi tién dugc ngay ap tuc gui
vao kho escrow trung [ap hodc vao tay ngudi chu, gti toan bd nhitng quy nhu vay vao tai khoan quy tin
thac dudc duy tri tai mét ngan hang hodc kho du trit dudc cong nhan & tiéu bang nay. Tién phai & lai d6
cho dén khi dudc chi phéi theo hudng dan ctia ngudi c6 quyén nhan tién.

v Cac quy tin thac khong dudc glli vao escrow trung lap hodc cho cht s hitu phai di vao tai khoan quy tin
thac ciia mai gidi tai ngan hang California hoac kho dy trit dugc cong nhén

v Tién phai & lai trong tai khoan cho dén khi dugc chi phoi theo hudng dan tu ngudi c6 quyén nhan tién

v M&i gidi cling c6 thé gui tién tryc ti€p vao tay ngudi chi ciia moi gidi

5.2 Nhifing Ngugi Ky C6 Tham Quyén trong Viéc Rut Tién tu Tai Khoan Ky Quy

Rut tién tU tai khoan ky quy cia mot broker ca nhan yéu cau chii ky cia broker (hoac chii ky ciia mét
vién chic dugc cap phép clia broker cdng ty). Nhiing ngugi khac c6 thé dudc phép bang van ban: mét
nhan vién ban hang dugc cap phép cho broker, mét broker khac theo théa thudn bang van ban, hodc
mét nhan vién khong c6 gidy phép néu broker c6 bao hiém trach nhiém/bao hi€ém ky quy bang it nhat s6
tién ky quy t6i da ma nhan vién cé thé truy cap.

v RUttién cla broker ca nhan yéu cdu chif ky cua broker; broker cong ty yéu cau chii ky ctia vién chic dugc
cap phép

v Nhan vién ban hang, broker khac, hodc nhan vién khong cé gidy phép chi c¢é thé rat tién néu dugc phép
cu th€ bang van ban

v Truy cdp clia nhan vién khéng cé gidy phép yéu cau bao hiém trach nhiém/bao hiém ky quj bang it nhat
sé tién ky quy t8i da cé thé truy cap; khau trif c6 thé [én t8i 5% vdi bang chiing vé kha nang tai chinh

v Uy quyén chit ky khdng gidi phéng broker khdi trach nhiém hodc trach nhiép phap ly déi véi tien ky qu§
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5.3 Yéu Cau Vé Tai Khoan Trust Co Lai Suat

Mot broker chi cé thé, theo yéu cau ctia chi sd hitu quy hodc nhiing ngudi chd chinh, glii tién trust vao
mot tai khoan ¢ 1ai suat tai mot t6 chlc dudc bao hiém FDIC. Tai khoan phai dudgc md dudi tén clia
broker v3i tu cach la ngudi quan ly cho ngudi thu hudng, tat ca quy dudc bao hiém, dugc giil riéng biét
véi quy cua broker/quy khac, cé cac cdng khai théng tin bat budc, va 3i suat khéng thé truc ti€p hodc
gian tiép Igi ich cho broker hoac cac ngugi dugc cap phép ctia broker.

v GUi tién vao tai khoan c6 (i suat chi dugc phép khi chl sd hitu quy hodc nhiing ngugi chd chinh yéu cau

v Tai khoan phai dugc ma dudi tén clia broker véi tu cach [a ngugi quan ly cho ngudi thu hudng/ngudi chd
chinh dudc chi dinh

v L&isuat kiém dugc khéng dugc truc ti€p hodc gian tiép Igi ich cho broker hodc mot ngudi dugc cap phép
cho broker

v Broker phai cong khai ban chat cla tai khoan, cach tinh |3i suat, phi dich vu va phat rit tién

v Trong cac giao dich ban/cho thué/cho vay cé diéu kién, hgp dong phai néu ré ai sé nhan 3i suat

5.4 Cach Thuic X Ly Tién Ky Quy ctia Nhan Vién Ban Hang

MGt nhan vién ban hang chap nhan tién ky quy thay mat cho broker ctia minh phai ngay ap tdc chuyén
giao cac quy do cho broker, hodc theo hudng dan cla broker, guii chiing cho bén chinh cta broker hodc
mot bén ky quy trung [ap, hodc ky glfi chling vao tai khoan quy ky quy cta broker.

v Nhan vién ban hang phai ngay [3p tlic chuyén giao tién ky quy dugc chap nhan cho broker
v Né&u broker hudng dan, nhan vién ban hang cé thé chuyén giao tién cho bén chinh, bén ky quy trung lap,
hodc tai khoan ky quy ctia broker

5.5 Phi Tra Trudc la Quy Tin Tuc
M&t nha mai gidi ky hop dong hodc thu phi tra truc ti mot chi thé phai guii nhiing s6 tién dé vao tai
khoan quy tin tlic tai mot ngan hang hodc cd sé ky gufi dudc cong nhan. Nhiting quy nhu vay la quy tin
tlc, khdng phai quy cta dai ly, va chi cé thé rat ra vi lgi ich cta dai ly khi thuc sy da chi tiéu cho chd thé
hodc ndm ngay sau khi cac bang ké toan dugc xac minh dudc glii cho chu thé.
v Phitra trudc dugc thu phai dugc gui vao tai khoan quy tin tic va la quy tin tdc, khong phai quy clia nha
moi gidi
v RUt tién vi Igi ich ctia nha maéi gidi chi dugc phép khi da chi tiéu cho chi thé hodc 5 ngay sau khi cac bang
ké toan dudc xac minh dudc gui

v Moi chui thé phai nhdn bang ké toan dugc xac minh vao cudi moi quy lich va khi hgp déng dudc thuc hién
day du
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5.6 Yéu Cau Luu Giif H6 S6 Ba Nam
MGt nha mai gidi phai luu gill trong ba nam ban sao clia tat ca cac danh sach, gidy td tién gufi, séc bi hay,
ho sa tin thac va cac tai liéu khac dudc thuc hién hoac thu dudc trong cac giao dich yéu cau gidy phép.
Thdi han tinh ti ngay hoan tat giao dich (closing) hodc tif ngay niém yét (listing date) néu giao dich
khong dudc hoan thanh. H6 s6 phai c6 san dé kiém tra va kiém toan bdi ty vién.
v Thdi han luu giif la ba nam d6i véi danh sach, gidy tG tién gui, séc bi huy, ho sc tin thac va cac tai liéu lién
quan

v Thdi han tinh tu ngay hoan tat giao dich (closing) hodc tif ngay niém yét néu giao dich khong dudc hoan
thanh

v H6 sd phai dugc cung cap dé kiém tra, thanh tra va sao chép trong gid lam viéc thdng thudng

v HO6 sA ¢ thé dugc kiém toan ma khong can théng bao trudc néu cé ly do du dang (cudc kiém toan khong
mang tinh quER3L)

5.7 Yéu Cau Bao Cao Hoat Dong Escrow ctia Broker

MGt broker thuc hién escrow theo tiét |6 clia Dao Ludt Tai Chinh § 17006 phai ndp bao cao hang nam vdi

b6 phan néu hoat dong dat cac ngudng nhat dinh, vdi cac khoan phat tang dan do khong bao cao.

v Phaindp bao cao trong vong 60 ngay sau cudi nam néu broker thuc hién escrow cho nam giao dich trg
lén, hodc escrow tong cdng $1,000,000 trd [én, trong mot nam duang lich

v Hinh phat khdng ndp bao cao: $50/ngay trong 30 ngay dau tién, sau d6 $100/ngay, khong vugt qua
$10,000 téng céng

v Khéng tra khoan phat c6 thé dan dén tam ngting hodc thu héi gidy phép; cac khoan phat di vao Tai khoan
Phuc hoi ciia Quy Bat dong san

5.8 Ghi Chép Riéng Biét va Kiém Tra Cac Tai Khoan Tin Thac

Cac nha moi gidi phai duy tri ho s riéng biét vé viéc nhan va xt ly tat ca cac quy tin thac, bao gom bat ky
l&i suat kiém dudc. Theo yéu cau cla Uy vién, nha méi gidi phai cung cap gidy phép dé kiém tra cac ho so
tai chinh cua tai khoan tin thac theo Ma Ludt Chinh Phd Muc 7473.

v Nha méi gidi phai duy tri ho sd riéng biét vé viéc nhan va xuf ly tat ca cac quy tin thac bao gom l3i suat

v Nha méi gidi phai cung cap gidy phép dé kiém tra ho sd tai chinh theo yéu cau clia Gy vién
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5.9 Dinh Nghia Escrow Trung Lap

'Neutral escrow' (escrow trung lap) cé nghia la mot hoat dong kinh doanh escrow dugc thuc hién bdi
mot ngudi dugc cap phép theo Phan 6 (Muc 17000 et seq.) ciia BO Luat Tai Chinh hodc mét nguai dudc
mo ta trong cac ngoai lé cu thé ciia Muc 17006.

v Escrow trung lap la mot hoat déng kinh doanh escrow dugc cap phép theo B6 Luat Tai Chinh
v Ngudi nam gill escrow phai la mét bén thd ba ddc lap, dudc cap phép

5.10 Cac Hinh Phat vi XU Ly Sai Advance Fees

Néu advance fees khdng dugc x(r ly dung cach, ngudi dai ly bi coi la vi pham Penal Code Sections 506 va
506a. Chui thé cé thé thu hoi boi thudng gap ba lan cho cac sé tién bi st dung sai cong vdi (€ phi luat su
hap ly.

v XU ly sai advance fees tao ra gia dinh vi pham Penal Code Section 506/506a
v Chu thé cé thé thu hoi boi thudng gap ba lan cong vdi € phi ludt su hgp ly

5.11 Kiém Toan Co Phi va Hoan Tra Chi Phi

Uy vién s& tinh phi cho nha méi gidi cho chi phi kiém toan khi cé [énh cudi cling hodc quyét dinh phat
hién vi pham Section 10145 (quy tin thac). Khdng thanh toan trong vong 60 ngay ké tu khi lap hda don cé
thé dan dén tam nguing, thu héi hodc tif chéi gia han cho dén khi chi phi dugc thanh toan.

v Nha méi gidi dudc tinh phi chi phi kiém todn khi c6 phat hién cudi cung vé vi pham Section 10145
v Khdng thanh todn trong vong 60 ngay cé thé dan dén tam ngting, thu hoi hodc tu chdi gia han
v Uy vién cé thé st dung chi phi trung binh theo gi& udc tinh dé xac dinh chi phi kiém toan

5.12 Hinh Phat Vé Huy Hoai H6 So

BO phan c6 thé tam duing hodc thu hoi gidy phép cua bat ky broker, salesperson hodc cong ty cé gidy
phép nao néu ngudi dudc cap phép hoac gidam doc, can bd, nhan vién hodc dai ly clia cong ty cé y hay,
thay déi, che gidu, lam hong hodc gid mao cac ho sa bat budc hodc hd s dugc yéu cau trong mdt cudc
diéu tra, kiém toan hodc kiém tra.

v C8y hay, thay déi, che gidu hodc gia mao cac ho so bat budc la cd sd dé tam diing hodc thu hai gidy phép

v Ap dung cho cac ho s6 dudc yéu cau lién quan dén cudc didu tra, kiém todn hodc kiém tra
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5.13 Trach Nhiém cuta Broker trong Ghi Danh Deed of Trust
Trong vong mot tudn sau khi giao dich dudc thuong thuyét bdi broker, ngi quyén sé hitu dudc chuyén
nhugng va deed of trust dugc thuc hién, broker phai ghi danh deed of trust hodc giao né cho ngugi thu
hudng kém theo khuyén nghi ghi danh, trif khi ngudi thu hudng hudng dan khac.
v Broker phai ghi danh deed of trust trong vong mét tuan ké ti ngay giao dich két thic, hoac giao né cho
ngudi thu hudng kém theo khuyén nghi bang van ban dé ghi danh ngay lap tdic

v Viéc giao ndp cho escrow holder trong thdi han quy dinh dugc coi la tudn tha; viéc khéng tuan thd khéng
anh hudng dén tinh hgp & clia viéc chuyén nhugng quyén sé hitu
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CHAPTER 6

Discipline, Enforcement and Penalties

6.1 Luat Han Ché Thai Gian Ky Luat

Mot cdo budc phai duge ndp trong vong ba nam ké ti khi ¢ can cf vi pham. Doi véi gian lan, boc 16 sai
sy that hodc lGi hia gia, né phai dugc ndp trong vong mot nam ké tuf khi bén bi thiét hai phat hién hodc
ba nam ké tu khi vi pham xay ra, tly theo thgi gian nao mudn hon, nhung khéng bao gié mudn han 10
nam ké tU khi vi pham xay ra.

v Gidi han thgi gian cdo budc chung la ba nam ké tu khi c6 can ¢l vi pham
v Gian lan/béc 10 sai su that: mot nam ké tu khi phat hién hodc ba nam ké tif khi vi pham, tly theo thdi gian
nao mudn han

v Gidi han tdi da tuyét déi la 10 ndm ké tU khi vi pham xay ra

6.2 Quyén Ky Luat Chung
Dua trén nhiing can c dugc quy dinh trong bai viét nay va cac bai viét khac cta chuong, gidy phép cla
bat ky ngugi cap gidy phép bat dong san nao cé thé bi thu h6i hodc tam ngung theo cac quy dinh vé to
tung ctia phan nay.
v Uy vién cé thé thu hodi hodc tam ngung gidy phép clia bat ky ngudi cap gidy phép nao trén cd s& phap
dinh.

v Ky ludt phai tudn theo cac quy dinh vé t6 tung cGa phan nay.

6.3 Can CU Thu H6i hodc Tam Ngung Giay Phép

Phan 10176 liét ké cac hanh dong clia ngudi co gidy phép (khi hoat dong trong pham vi clia hoat dong c6

gidy phép) ma theo dé Uy vién cé thé tam thdi tam ngling hodc vinh vién thu hdi gidy phép bat dong san.

Uy vién c6 thé hanh dong theo sdng kién ctia minh hodc phai diéu tra dua trén mot khiéu nai bang van

ban da xac minh.

v Thuc hién bat ky su bép méo thuc chat nao la can cl dé ky luat

v Buara cac [6i hia sai léch ¢6 kha nang anh hudng, thuyét phuc hodc xui giuc la can ci dé ky luat

v Hanh ddng cho nhiéu han mot bén (dual agency) ma khdng c6 kién thiic hodc sy dong y cua tat ca cac
bén bi cam

v Pha tron tién hodc tai san cta ngudi khac vdi tién hodc tai san riéng clia ngugi co gidy phép la can ci dé
ky luat

v Nhén lgi nhudn hodc bu dap bi mat hodc khong cong khai ma khéng tiét 16 toan bd sé tién cho ngudi mua

hodc ngudi ban bi cdm
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6.4 Thoa Thuin Ddc Quyén Phai Co Ngay Két Thuc
Phan 10176(f) lam cho viéc yéu cau, doi hoi hodc nhdn béi thudng theo thda thuan doc quyén khong co
ngay két thic cudi cung va hoan toan dugc xac dinh ré rang trd thanh co s dé ky luat.

v Cacthda thudn niém yét doc quyén hodc dai dién phai chfa mét ngay két thic dugc xac dinh ré rang

v Yéu cau béi thudng theo thdoa thudn doc quyén ma khong cé ngay két thic dudc chi dinh la mot vi pham

6.5 Can CU Bd Sung dé Ky Luat Giay Phép
Muc 10177 cho phép Uy vién tam difng/thu hoi, tri hodn gia han hodc tif chdi cap gidy phép vi nhiing
hanh vi nhu gian [&n khi xin cap gidy phép, bi két t6i vé tdi pham nghiém trong hodc t6i pham lién quan,
quang cdo sai léch, sd suat, va khong giam sat. Diéu nay ap dung cho cac cd nhan sé hitu doanh nghiép
thong qua cac si quan, giam déc hodc c6 dong sd hiiu tuf 10% trd [én.
v Xin c3p gidy phép bang gian lan, trinh bay sai su that, d&i trd hodc tuyén bd sai [éch vé cac van dé quan
trong la can c dé ky luat
v Bi két toi vé toi pham nghiém trong hodc toi pham c6 lién quan chat ché dén nhiém vu cda ngugi s hitu
gidy phép la can cd dé ky luat
v MOt ngudi mai gidi khong thuc hién giam sat hgp ly d6i véi cac nhan vién ban hang phai chiu ky luat
v C8y st dung thudt ngil 'realtor' hodc tén thuong mai cia mot t6 chiic ma ngudi sé hitu gidy phép khong
phai la thanh vién la bi cAm

v Thé hién sd suat hodc thiéu nang luc trong hoat dong dudc cap gidy phép la can c dé ky luat

6.6 Cam Blockbusting / Ban Vi Hoang Sg

Muc 10177(l) cdm xdi giuc hodc thuyét phuc ban, cho thué hodc niém yét tai san dan cu dua trén mat gia
tri, tang tdi pham, hodc suy giam chat lugng trudng hoc do ngudi c6 dac diém dudc bao vé vao
(blockbusting/panic peddling).

v Blockbusting dua trén cac dac diém dudc bao vé theo B luat Chinh phii 12955 la cd s& dé ky luat

v Lénh cdm bao gébm cac yéu cau vé mat gia tri, tang t6i pham, hodc suy giam trudng hoc lién quan dén viéc
vao clia I8p dudc bao vé
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6.7 Bdo Cao Bat Budc vé Cac Ky Luc Toi Pham va Ky Luét
Muc 10186.2 yéu cau ngudi gil gidy phép phai bao cao vdi DRE bat ky cado budc/truy to toi hinh sy, bat ky
két an toi hinh su hodc hanh chinh nao, va bat ky hanh dong ky luat nao tUf cd quan cap gidy phép khac,
bang van ban trong vong 30 ngay. Khdng bao cdo la chinh né la ly do dé bi ky luét.
v Ngudi gill gidy phép phai bao cao cac cao budc téi hinh su, két an (t4i hinh sy hodc hanh chinh), va ky luat
tU cd quan khac trong vong 30 ngay bang van ban
v Khdng thuc hién bdo cdo bat budc la chinh né la ly do dé bi ky ludt

6.8 Thu Tuc Ky Luat Theo APA

Trudc khi tam ngling hodc thu hoi gidy phép, DRE phai tudn theo Ludt Thd Tuc Hanh Chinh (Government
Code §11500 et seq.). Khi ti chdi dan xin cap gidy phép, bd phan tién hanh theo Cac Diéu 485-488.

v Tam ngung/thu hoi gidy phép tuan theo Luat Tha Tuc Hanh Chinh
v Cactrudng hgp tu choi cap gidy phép tuan theo Cac Diéu 485-488

6.9 Tham Quyén Dai V3i Gidy Phép Hét Han/Tu Nguyén Nop Lai

Viéc gidy phép hét han, bi tam duing hodc tu nguyén ndp lai khong lam mat tham quyén clia DRE dé tiép
tuc cac cudc diéu tra, hanh ddng hodc thu tuc ky luat va dua ra quyét dinh tam dung hodc thu hoi giay
phép.

v Hét han, tam duing hodc ndp lai khdng cham ddt thdm quyén cia DRE
v DRE van cé thé dua ra quyét dinh tam diing hodc thu hoi gidy phép

6.10 Hoan Lai Chi Phi Diéu Tra

Trong mot [énh ky luat, Uy vién cd thé yéu cau ngudi gill gidy phép phai tra cac chi phi hgp ly dé diéu tra
va thuc thi, bao gdm cac khoan phi ctia Tong Chudng Ly. B6 s€ khong gia han hodc tai cap gidy phép cho
dén khi cac chi phi dugc thanh todn, ngoai tril theo thoa thuan khé khan tai chinh.

v Ngudi gili gidy phép c6 thé bi yéu cau tra cac chi phi diéu tra va thuc thi hgp ly
v Gidy phép khong dugc gia han hoac tai cap cho dén khi tat ca cac chi phi dudc yéu cau dudc thanh todn

v Gia han c6 diéu kién d&n mot nam cd san cho nhiing ngudi c6 khé khan tai chinh dugc chiing minh
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6.11 Phat Tién Thay Vi Tam Ngung

Néu Uy vién xac dinh rang |gi ich cdng cdng dudc dap (ing day du, ty vién cé thé, theo don kién nghi cla
ngudi gill gidy phép, tam dung toan b6 hodc mét phan tam ngling véi diéu kién la ngudi gill gidy phép
phai tra khoan phat tién va khong c6 thém ly do nao dan dén ky luat trong mot khoang thdgi gian xac
dinh. Quyén tu do#Fquyét nay ap dung cho cac tam ngling tif cac budi diéu tran tranh chap hoac theo
thoa thuan. Néu khong tra khoan phat, Gy vién cé thé, khéng can budi diéu tran, ra [énh thuc hién ngay
[3p tdc tam ngling da tam dung.

v Uy vién cé thé cho phép phat tién thay vi tam ngiing néu |di ich cong cdng dugc dap (ing day du.

v Tam dUng dugc diéu kién bdi khoan thanh todn va khong cé thém ly do nao dan dén ky luét trong khoang
thdi gian xac dinh.

v Néu khéng tra khoan phat, ty vién c6 thé, khong can budi diéu tran, ra [énh thuc hién ngay lap tdc tam
ngling da tam dung.

6.12 Yéu Cau Cong B6 Quyén Mua
Muc 10176(h) cdm mot ngudi c6 gidy phép st dung quyén mua trong hgp dong niém yét trif khi, trudc
hodc cling lic thuc hién quyén, ngudi cé gidy phép phai cong bd bang van ban toan bd sé tién Igi nhun
va ¢ dudc su déng y bang van ban clia ngudi mua hodc ngudi ban.
v M6t ngudi cé gidy phép nam gill quyén mua phai cdng bé bang van ban toan bd sé tién Igi nhuén trudc
khi thuc hién quyén
v Ngudi cé gidy phép phai cé dudc su dong y bang van ban clia chi thé phé chuan sé tién Igi nhuan

6.13 Giai ngan khoan vay thé chap va vi pham do chdm tré
Muc 10176(k) va (1) dé cap dén hanh vi sai trai ciia nha maoi gidi trong cac giao dich khoan vay thé chap,
bao gdbm khong giai ngan tién theo |5i cam két khoan vay va cé y tri hoan viéc dong dé tang cac khoan
phi clia ngugi vay.
v Khéng giai ngan tién theo |Gi cam két khoan vay thé chap (khi nha mai gidi la ngudi cho vay hodc dudc Gy
quyén cam két) [a can c dé xuf ky luat

v Coytri hodn viéc dong khoan vay thé chap chi dé tang l&i suat, chi phi, phi hoac cac khoan phi khac la bi

cam
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6.14 Ky Luat ViVi Pham Tiét L6 Chuyén Nhugng

Uy vién c6 thé tam ngling hodc thu hoi gidy phép néu ngudi cé gidy phép c6 y hodc lién tuc vi pham cac
quy dinh cta Tuyén B6 Tiét L Chuyén Nhugng Bat Dong San (B6 Luat Dan Su Diéu 1102 va nhiing diéu
ti€p theo). Bién phap hanh chinh nay la bién phap duy nhat d6i véi cac vi pham ctia ngudi cé gidy phép
theo BO Luat Dan Su 1102.6b.

v Vipham cé y hodc lién tuc ludt Tuyén B6 Tiét L6 Chuyén Nhugng la ly do dé tam ngiing/thu hoi
v Hanh ddng ky luat ctia Uy vién 13 bién phap duy nhat déi véi cac vi pham clia ngudi cé gidy phép theo B
Luat Dan Su Digu 1102.6b

6.15 Cong Khai Lgi ich S& Hifu ctia Ngudi Dudc Cap Phép doi vdi Ngudi Mua
Muc 10177(o) yéu cau mét ngudi dudc cap phép hoat ddng nhu dai ly ciia ngudi mua phai cdng khai ban
chat va mdic d6 ctia bat ky gi ich s& hiiu truc tiép hodc gian ti€p trong tai san, bao gom cac Igiich do
than nhan, cac t6 chiic do ngudi dugc cap phép sé hitu hodc cac cad nhan ¢ mai quan hé dic biét nam
gidl.
v Mot ngudi dugc cap phép hoat ddng nhu dai ly ciia ngudi mua phai cong khai lgi ich s& hitu tryc tiép hodc
gian tiép trong tai san
v Céclgiich sd hitu do thdn nhan, cic té chiic lién quan hodc cic ca nhan c6 mdi quan hé d3c biét nam gill
phai dugc cong khai

6.16 Tam dung cap giay phép do Lua déi trong Cap gidy phép

Uy vién c6 thé, ma khdng can hop, tam diing gidy phép dudc cap bang gian |an, sai léch, lifa d&i hodc
tuyén bo sai léch vé su kién. Quyén nay hét hiéu luc 90 ngay sau khi cap gidy phép va ngudi tra |Gi c6 thé
yéu cau hop.

v Quyén tam dling gidy phép dugc cap bang gian lan hét hiéu luc 90 ngay sau khi cap gidy phép
v Ngudi tra |Gi ¢ 30 ngay ké tu khi phuc vu dé yéu cau hop vé bang tuyén bé cac van dé

6.17 Cam Khai Bao Sai Lam Gia Tri Tai San
Phan 10177.3 cdm mét ngudi c6 gidy phép khai bao sai lam hodc ¢é y khai bao sai gia tri clia tai san bat
dong san va cam mot quyén Igi bi cam khi cung cap y kién vé gia tri dudc st dung dé cap von vay thé
chap cho tai san nha 8.
v Khéng ¢ ngudi cé gidy phép nao dudc khai bao sai lam hodc cé y khai bdo sai gia tri cGa tai san bat dong
san
v Mot ngudi cé gidy phép cung cap y kién vé gia tri dugc stf dung dé cap vén vay thé chap khong dugc ¢
quyén Igi bi cdm d6i v3i tai san
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6.18 Gidi thiéu Khach hang dé Nhan Tién bu dap (Kickbacks)
Muc 10177.4 cho phép ky ludt mot ngudi c6 gidy phép nhan tién bu dap dé gidi thiéu khach hang cho cac
dai ly ky quy, cdng ty kiém soat cdn tring, cong ty bao vé nha clfa, cdng ty bao hiém tiéu dé hodc cong ty
tiéu dé. Mot s6 khoan thanh todn thién chi, vat pham khuyén mai va cac blia an viia phai dugc loai tri
khoi 'can nhac khac.
v Nhan khoan phi hodc hoa hong dé gidi thiéu khach hang cho ky quy, kiém soat con trung, bao hanh nha
clia hodc cong ty tiéu dé la ca s& dé bi ky luat
v Thanh todn thién chi cho hang héa hodc dich vu thuc té dudc cung cap va cé gia tri hgp ly khong phai la
can nhac bi cam

6.19 Ky ludt Sau Phan quyét Dan su vé Gian lan
Muc 10177.5 cho phép Uy vién, sau mdt budi diéu tran, c6 thé tam ngling hodc hlly bd gidy phép cuia
ngudi dudc cap gidy phép ma da nhan dugc mot phan quyét dan su cudi cung trén cd sd gian lan, bao
gom sai léch hodc lUra d6i trong mét giao dich yéu cau gidy phép.
v Mot phan quyét dan su cudi cing vé gian lan, bao gom sai léch, hodc [Ua d6i la cdn cdf dé tam ngling hodc
huiy bo

/Uy vién c6 thé hanh ddng sau mot budi diéu tran dudc tién hanh theo phan nay

6.20 Cong khai Cac vai tro Kép Khi Sap xép Tai chinh
Phan 10177.6 yéu cau rang mot dai ly s3p xép tai chinh lién quan dén viéc ban/cho thué/trao déi, hoac
mét thuc thé sdp xép tai chinh déng thgi hoat ddng nhu dai ly, phai cong khai bang van ban cac vai tro
nay cho tat ca cac bén trong vong 24 gig.
v Cong khai bang van ban cac vai tro kép (dai ly va ngudi sap xép tai chinh) phai dugc thuc hién cho tat ca
cac bén trong vong 24 gid

v Cong khai ap dung cho viéc ban, cho thué, trao d6i va bat ky giao dich vay lién quan nao

6.21 Ngudi MGi Gidi Phai Bao Cao Viéc Sa Thai Nhan Vién Ban Hang Vi Vi Pham
Muc 10178 yéu cau mot ngudi mai gidi chiu trach nhiém sa thai nhan vién ban hang vi mét vi pham cé
can cl dé ky luat phai ndp méot tuyén bs bang van ban dugc chiing thuc vé cac su kién cho Uy vién.
Khong bao cao cé thé dan dén viéc tam ding hodc thu hoi gidy phép clia ngusi méi gidi.

v Ngudi méi gidi phai nép mét tuyén b bang van ban dugc chiing thuc khi sa thai nhan vién ban hang vi
mot vi pham ky luat

v Khdng thong bao cho Uy vién c6 thé dan dén viéc tam diing hodc thu héi gidy phép clia ngudi mai gidi
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6.22 Trach Nhiém ctia Ngugi Mdi Gidi Yéu Cau C6 Kién Thiic Vé Loi Vi Pham

Muc 10179 quy dinh rang mdt vi pham ctia nhan vién ban hang hodc nhan vién khdng gay ra viéc thu héi

hoac tam duing gidy phép clia ngugi moi gidi chiu trach nhiém tri khi ngudi moi gidi co kién thic vé vi

pham do.

v MGt ngudi moi gidi khong bi ky ludt vi vi pham ctia nhan vién ban hang néu khéng c6 kién thiic vé 16i vi
pham

v Kién thdc vé |6i vi pham phai dudc xac lap tai mot phién diéu tran trudc khi gidy phép ctia ngudi moi gidi
bi anh hudng

6.23 Ky Thi Phuc Ho6i Gidy Phép va Hinh Phat vi Pham Hinh Su

Uy vién c6 thé yéu cau mot ky thi dd tiéu chudn nhu mot diéu kién dé phuc hdi gidy phép bi thu hdi hodc
tam ngling (10182). Vi pham c6 y quy dinh ctia b6 phan cap phép [a mét téi danh vi pham hinh su cé thé
bi phat tién [én dén $10,000, tu lén dén sau thang trong nha tu hat, hodc ca hai (10185).

v Uy vién cé thé yéu cau vugt qua ky thi du tiéu chudn dé phuc hoi gidy phép bi thu hoi hodc tam ngling

v Vipham céy [a mét téi danh vi pham hinh suy: phat tién [én dén $10,000, tu [én dén sau thang, hodc ca hai

6.24 Tam dung Tu dong Trong Thdi gian Bi Giam giil

Muc 10186.1 ty dong tam dung gidy phép trong bat ky thai ky nao ngudi gitf gidy phép bi giam giif sau

khi bi két ti toi pham hinh su, bat ké c6 khang cao hay khong. Nhiing két toi nhat dinh (t6i lién quan dén

ma tdy, PC 187/261/288) dudc coi la c6 lién quan truc tiép dén nhiém vu cta ngudi gill gidy phép.

v Gidy phép dugc tu dong tam dung trong thai gian giam gitl sau khi bi két ti téi pham hinh sy, ngay ca khi
dang chd khang céo

v Nhiing két t6i lién quan dén cac chat dudc kiém soat hodc cac muc 187, 261 hodc 288 ctia BS luat Hinh sy
dudc coi la c6 lién quan truc ti€p dén nhiém vu clia ngudi gili gidy phép

6.25 Tu Nguyén Pau Hang Giay Phép

Mot ngugi dudc cap phép dang bi diéu tra hodc bi budc tdi cé thé thinh nguyén tu nguyén dau hang gidy
phép ctia ho. Viéc dau hang cé hiéu luc khi dudc uy vién chadp nhan; ngugi dudc cap phép da dau hang
chi c6 thé dugc cap lai gidy phép bang cach thinh nguyén dé khdi phuc lai.

v Viéc dau hang cé hiéu luc khi dudc uy vién chap nhan

v Viéc cap lai gidy phép yéu cau thinh nguyén khdi phuc lai theo Gov. Code § 11522
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6.26 Thong Bao Lién Cd Quan vé Ky Luat Escrow
Khi Uy vién thuc hién hanh dong thuc thi hodc ky ludt cudi cling lién quan dén céc dich vu escrow, Uy
vién phai thong bdo cho Uy vién Bao hiém va Uy vién Bao vé va B8i méi Tai chinh, va duy tri cd s& dif liéu
vé cac gidy phép co ky luat trén trang web DRE.
v DRE phai thong bao cho Uy vién Bao hiém va Uy vién Bdo vé va B8i méi Tai chinh vé cdc hanh ddng ky
luat lién quan dén escrow cudi cung
v DRE phai duy tri cd s& dif liéu truc tuyén vé cac gidy phép ngudi dugc cap phép chiu tac dong ctia hanh
dong thuc thi/ky luat lién quan dén escrow

6.27 Ky Luat va Gia Han Giay Phép Méi Gigi Cong Ty

MGt moi gidi cong ty khong bi ky ludt vi hanh déng ca nhan cGia mét vién chilic/cé dong néu ngudi vi
pham hoan toan khong lién két vdi cong ty. Quyét dinh tri hoan gia han gidy phép sé tam duing hét han
gidy phép cho dén khi cac bién phap ky luat dang chd xur ly hoan tat hoac gidy phép bi hly bo.

v M6t cong ty o thé tranh ky luat néu maot vién chic/giam doc/cé déng 10% trd én vi pham hoan toan
khong lién két vGi nd

v Gia han bi tri hodn s& tam dliing hét han gidy phép cha két qua ky luat cudi cung hodc hly bd tu nguyén
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CHAPTER 7

License Fees and the Consumer Recovery Account

7.1 Thanh Toan Phi Gidy Phép, Hét Han va Gia Han Tré

Muc 10200-10201 yéu cau tat ca cac khoan phi gidy phép phai dugc thanh toan trudc tai thdi diém ndp
dan; cac gidy phép hét han vao ntfa dém clia ngay cudi cung cua thdi han. Gia han tré dudc cho phép
trong vong hai ndm ké tif hét han khi thanh todn phi tré bang 1,5 [an phi gia han thudng |&.

v Phi gidy phép phai dugc thanh toan trudc tai thdi diém ndp don
v Gidy phép hét han cé thé dugc gia han trong vong hai ndm ké tif hét han bang cach thanh toan 1,5 lan phi
gia han thudng &

7.2 Piéu Kién Nhan Thanh Toan tu Tai Khoan Phuc H6i Ngugi Tiéu Dung

M&t ngugi bi thiét hai c6 thé nhan tién tU Tai Khoan Phuc H6i Ngugi Tiéu Dung sau khi c6 dugc phan
quyét cudi cung (hodc quyét dinh trong tai dugc xac nhan hodc lénh khéi phuc hinh su) dua trén hanh vi
gian lan, tuyén bo sai léch, [Ua d6i cd y dinh gian [an, hodc chiém doat tién ky quy cla bi don, phat sinh
tu giao dich yéu cau gidy phép bat dong san trong khi bi ddn c6 giday phép. Chi c6 ton that thuc té va truc
ti€p mdi cé thé khéi phuc. Bon xin phai dudc nép trong vong mot ndm sau khi phan quyét trd thanh
chung tham. Vg hodc chdng clia ngudi mac ng phan quyét khong thé khéi phuc.

v Toén that phai phat sinh tU gian 1an, tuyén bé sai léch, [fa ddi cd y dinh gian 1an, hodc chiém doat tién ky
quy

Bi don phai c6 gidy phép va thuc hién cac hanh dong yéu cau gidy phép vao thgi diém d6

Dan xin phai dugc ndp trong vong mot ndam sau khi phan quyét trg thanh chung tham

Chi ¢é tén that thuc té va truc tiép chua thanh todn trén phan quyét mdi ¢ thé khéi phuc

Vd hodc dai dién cd nhan clia vg/chdng ctia ngudi mac ng phan quyét khéng thé yéu cau

NN NN

Ngudi dé tén phai no luc thu hdi mét cadch cham chi chéng lai tat ca nhiing ngudi chiu trach nhiém bao

gom ca mai gidi st dung
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7.3 Han MUc Thanh Toan Tai Khoan Phuc Ho6i
Dai véi cac dan xin cap phép dugc ndp vao hodc sau ngay 1 thang 1 nam 2009, trach nhiém phap ly cua
Tai Khoan Phuc H6i Ngudi Tiéu Dung khdng thé vugt qua $50,000 cho bat ky giao dich nao va $250,000
cho bat ky ngugi dugc cap phép nao, bat ké sé lugng ngugi khiéu nai, bat dong san lién quan hodc phan
quyét. (Trudc 2009: $20,000 mai giao dich va $100,000 moi ngudi dudc cap phép.) Khi quy khéng di cho
tat ca cac yéu cau hgp & d6i véi mot ngudi dudc cap phép, cac yéu cau duge phan bd cong bang theo ty
lé.
v Téida $50,000 mdi giao dich (cac ddn xin cap phép dugc ndp vao/sau ngay 1 thang 1 ndm 2009)
v Té&i da $250,000 mbi ngugi dugc cap phép (cdc don xin cdp phép dugc ndp vao/sau ngay 1 thang 1 nam
2009)
v Han mdc trudc 2009 la $20,000 moi giao dich va $100,000 moi ngudi dudc cap phép
v Quy khéng dl dugc phan bé theo ty € cho cac yéu cau hdp [é ma khdng xem xét th{i tu cla cac phan
quyét

7.4 Tam DUng Gidy Phép Tu Dong Sau Khi Thanh Toan

Khi Gy vién thanh toan tu Tai khoan Khoi phuc Ngudi tiéu dung thay mat cho nguai cé gidy phép, gidy
phép clia ngudi cé gidy phép do sé bi tam dung tu dong vao ngay thanh toan néu phan quyét dugc thiét
l4p bang bang chiing rd rang va thuyét phuc vé gian 1an, boc 16 sai su that, lia d6i hodc chuyén dui céc
quy dugc tin tudng. Ngugi cé gidy phép khong thé dudc phuc hoi cho dén khi hoan toan tra lai tai khoan
cong vdi lai suat 8 mlc l3i suat phap ly hién hanh. Viéc mién tri ng do pha san khong giai phdng nguai
c6 gidy phép khaoi nghia vu nay.

Gidy phép bi tam dUng ty dong vao ngay thanh toan tuf tai khoan
Phuc hoi yéu cau hoan toan tra lai cong vdi ldi suat & mic di suat phap ly hién hanh

Viéc mién trii ng do pha san khéng giai phdng ngudi cé gidy phép khaéi thanh toan hodc hinh phat

SSEENEE NN

Tam dUng ap dung khi c6 bang ching rd rang va thuyét phuc vé gian 1an hodc chuyén dui

7.5 Ky Luat Pdc Lap V@i Thanh Toan

Khong cé gi trong chudng nay han ché quyén han ctia Uy vién trong viéc ky luat mdt ngudi gill gidy phép
vi cac vi pham Ludt Bat dong san. Viéc hoan toan thanh toan cac nghia vu ctia Tai khoan Khéi phuc
Ngugi tiéu dung khéng lam huy bo hay thay ddi cac tha tuc ky ludt khac.

v Thanh toan cho Tai khoan Khéi phuc khong hy bé hanh dong ky luat
v Uy vién duy tri toan bd quyén han ky luat theo Luat Bat dong san
v MOt ngudi gitl gidy phép c6 nghia vu tai khoan dudc thanh todn van phai chiu ky luat
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7.6 Han Chot Nop Pon Va Phi Khéng Hoan Lai

MGt ngudi dat ky thi phai ndp dan xin cap gidy phép va phi trong vong mot nam (10201.6). Cac khoan phi
bat dong san khong dudc hoan lai va dudc coi la da kiém dudc khi nhdn dugc (10207). Mot ngugi nop
dan khong xuat hién cho ky thi mai gidi trong vong hai ndm sé cé ddn xin hét hiéu luc (10208.5).

v Ddn xin cap gidy phép va phi phai dugc ndp trong vong mot nam ké ti khi dat yéu cau trong ky thi
v Khéng ¢ phédn nao cua bat ky khoan phi bat dong san nao dugc hoan lai; né dugc coi la da kiém dugc khi
nhan dudgc bdi cd quan

7.7 Phi Cap Phép Bat Pong San va Hét Han Ky Thi

BO6 Luat Kinh Doanh va Cac Nganh Nghé dat ra phi cap phép va ky thi cho cac nhan vién méi gidi va nhan
vién ban hang va quy dinh rang cac don xin cap phép s& hét han néu ky thi khong dugc vugt qua trong
thai gian da dinh. Phi cap phép nhan vién mai gidi la $450 (khong vugt qua $585) va phi cap phép nhén
vién ban hang la $350 (khdng vugt qua $455). Phi cdp phép han ché bang phi cap phép khéng bi han
ché. Néu mot Ung vién khéng vuct qua ky thi cap phép trong vong hai nam ké tu ngay ndp dan xin cap
phép, dan xin cap phép s& hét han va khong cd bat ky thi tuc tiép theo nao dudc thuc hién.

Phi cap phép nhan vién moi gidi la $450 (max $585); phi cap phép nhan vién ban hang la $350 (max $455)
Dan xin cap phép sé hét han néu Ung vién khong vugt qua ky thi trong vong hai nam ké ti ngay ndp ddn
Phi cap phép nhan vién mai gidi/ban hang bi han ché bang phi cap phép khéng bi han ché

S S L

Phi thi va thi lai cGia nhan vién ban hang la $100 (max $130); dan xin cap phép s& hét han néu Ung vién
khong xuat hién trong vong hai nam

7.8 Giay Phép Cong Ty — Si Quan Dudc Chi Pinh

Khi mot cong ty dudc cap giay phép lam moi gidi bat dong san, gidy phép do6 cho phép mot si quan dudgc
chi dinh hanh dong thay mat cong ty ma khong phai tra khoan phi bé sung. St quan dé phai dugc ghi tén
trong don xin cap gidy phép cta cong ty. D3i v8i moi si quan bd sung ma thong qua dé céng ty tién hanh
kinh doanh mai gidi bat dong san, phai ndp maot khoan phi goc hodc gia han riéng biét.

v M6t st quan cong ty dudc chi dinh cé thé hanh ddng thay mat cong ty ma khong phai tra khoan phi bo
sung

v Moi si quan bd sung ma théng qua d6 cong ty tién hanh kinh doanh phai ndp khoan phi géc hoac gia han
thich hgp
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7.9 Cac Tai Khoan Phu Quy Bat Pong San va Phan B Phi Gidy Phép
Quy Bat Dong San chifa hai tai khoan riéng biét: Tai Khoan Gido Duc va Nghién Clu va Tai Khoan Phuc
Ho6i Ngudi Tiéu Dung. Uy vién cé thé ghi cé t6i da 8% bat ky phi gidy phép nao vao Tai Khoan Gido Duc va
Nghién Clu, va 12% bat ky phi gidy phép nao dugc ghi c6 vao Tai Khoan Phuc H6i Ngudi Tiéu Dung. Néu
s6 du Tai Khoan Phuc H6i Nguai Tiéu Dung dat it nhat $3,500,000 vao ngay 30 thang 6, quy du dudc
chuyén vao Quy Bat Dong San. Thuat ngil 'Tai Khoan Phuc Hoi' dé cap dén Tai Khoan Phuc Hoi Ngudi
Tiéu Dung.

v Toi da 8% phi gidy phép c6 thé dugc ghi ¢ vao Tai Khoan Gido Duc va Nghién Cu

v 12% phi gidy phép dudc ghi ¢ vao Tai Khoan Phuc H6i Nguai Tiéu Dung

v Néu so6 du Tai Khoan Phuc H6i Ngugi Tiéu Dung dat $3,500,000 vao ngay 30 thang 6, quy du dudc ghi c6

vao Quy Bat bong San
v Thuat ngil 'Tai Khoan Phuc Hoi' dé cap dén Tai Khoan Phuc Ho6i Ngugi Tiéu Dung

7.10 Xt ly va Phan ddi Ban xin cap phép

Ngugi Gy thac phai glii danh sach cac thiéu sét chi tiét trong vong 15 ngay néu don xin cap phép khong
day du, va dua ra quyét dinh bang van ban cudi cling trong vong 90 ngay ké tif khi nhan dugc ddn xin
hoan chinh. Ngudi bi két dn phai ndp phan héi bang van ban trong vong 30 ngay sau khi nhan dugc
thong bao dé phan déi thanh todn, hodc tu bd cac phan doi. Néu bi tu choi, ngudi yéu cau boi thudng co
thé ndp dan xin cap phép dugc xac nhan tai toa 4n quan trong vong sau thang dé cé dugc [énh cla toa
an yéu cau thanh todn. Nguai Gy thac cé thé xét x(f lai cac van dé va bao vé tai khoan.

v Ngugi ty thac phai gtfi danh sach cac thiéu sét trong vong 15 ngay ké tif khi nhan dudc don

v Quyét dinh bang van ban cudi cung dudc yéu cau trong vong 90 ngay ké tif khi nhan dugc don xin hoan
chinh

v Ngudi bi két an phai tra |Gi trong vong 30 ngay sau khi nhan dugc théng bao hodc tif bd cac phan déi

v Ngudi yéu cau bi tur chdi c6 thé ndp dan tai toa an quan trong vong sau thang ké tu théng bao tir choi

v Tiéu chuan thanh todn a cdn bang bang chiing dé cap phép, nhung tam duing yéu cau bang chiing rd rang
va thuyét phuc
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7.11 Quy Phuc H6i Ngudi Tiéu Dung Khong DU - Lénh Thanh Toan

Néu Quy Phuc H6i Ngudi Tiéu Dung khéng cé du tién dé thda man mot yéu cau da dudc phép hgp phap,
Uy vién phai thanh toan cac yéu cau chua thanh toan sau khi dd tién dudc gtfi vao, theo th( tu cac yéu
cau dugc ndp ban dau, cdng vdi lai suat tich Ly hang nam 4%.

v Cacyéu cau chua thanh toan dudc thoa man theo thif tu ndp ban dau
v Cac khoan thanh todn tri hoan phai chiu i sudt 4 phan tram moi nam

v Thanh toan chi tiép tuc khi cé du tién dugc gtfi vao tai khoan

7.12 Quyén Thé Ché ctia Uy vién

Khi Gy vién thanh todn cho chl ng c6 phan quyét ti Tai khoan Phuc héi Ngugi tiéu dung, Oy vién dudc
thé cho déi vai tat ca cac quyén cia chl ng, va chi nd phai nhugng lai phan quyét cho dy vién. Bat ky
khoan tién nao dudc thu hoéi déu dudc gi lai vao tai khoan.

/Uy vién dugc thé chd déi v8i cac quyén clia chti ng ¢é phan quyét khi thanh toan
v Chu ng c6 phan quyét phai nhugng lai toan bo quyén, quyén sd hiiu va Igi ich cho ty vién
v Cac khoan tién thu hoi tif phan quyét dugc gti lai vao Tai khoan Phuc hoi Ngudi tiéu dung

7.13 Tu bé Quyén vi Khdng Tudn Tha
Viéc mot ngudi cd quyén khiéu nai khong tuadn tha tat ca cac diéu khoan clia chuong Tai khoan Phuc hoi
Ngugi tiéu dung cau thanh viéc tir bo bat ky quyén nao theo chuong do.

v Tuan thi day dd cac yéu cau cla chuong la bat budc dé dugc phuc hoi
v Khong tuan thu dan dén viéc tir bo tat ca cac quyén dugc phuc hoi

7.14 Quyén Ha Lé Phi cta Uy vién Bat dong san

Uy vién Bat ddng san cé thé dinh ky quy dinh cic khoan phi thap han mc téi da theo luét dinh khi di dé
bl dap chi phi quan ly, va phai té chiic it nhat mot cudc hop ban hanh quy dinh mdi ndm dé xem xét viéc
giam cac khoan phi. Néu tinh dén ngay 30 thang 6, s6 du Quy Bat dong san vugt qua 150 phan tram ngan
sach dugc phép clia bo phan cho ndm tiép theo, ty vién phai ban hanh cac quy dinh giam phi cap phép
va phan chia dé dua sé du quay lai trong muc 150 phan trdm nay.

/Uy vién cé thé quy dinh cac khoan phi thap hdn mic t6i da theo luat dinh dé phli hop véi chi phi quan ly
v S du Quy Bat dong san vugt qua 150% ngan sach dudc phép kich hoat viéc giam phi bat budc
v Phai té chiic it nhat mdt cudc hop ban hanh quy dinh xem xét phi méi nam duadng lich
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7.15 Phi Tang Cudng Khi Sé Du Tai Khoan Thap

Néu vao ngay 30 thang Sau, s6 du ctia Tai khoan Phuc hoi Ngudi tiéu dung dudi $200,000, cac khoan phi
b6 sung sé dudc tinh khi gia han/cap gidy phép trong bén nam tiép theo: $7 cho cac mai gidi, $4 cho cac
nhan vién ban hang va $1 cho cac ngudi gill gidy phép dich vu cho thué danh sach tra trudc (trong vong
hai nam).

v S0 du kich hoat dudi $200,000 vao ngay 30 thang Sau

v Phitang cudng méi gidi la $7; nhan vién ban hang $4; dich vu cho thué danh sach tra trudc $1

v Phimoi gidi/nhan vién ban hang ap dung trong bon nam; PRLS trong vong hai nam

7.16 GUitién va Phan bo Quy
Bat ky khodn tién nao dudc Uy vién nhan dugc theo chudng ndy phai dudc glfi vao Kho bac Tiéu bang va
ghi ng vao Tai khoan Phuc hoi Ngudi tiéu dung.

v Cac quy nhdn dudc theo chudng nay di vao Kho bac Tiéu bang
v Tat ca cac quy nhu vay dudc ghi ng vao Tai khoan Phuc hoi Ngugi tiéu dung

7.17 Trach Nhiém Phap Ly Khi Nop Tai Liéu Gia Mao

Viéc np cho nguai ty thac bat ky thong bao, tuyén bé hodc tai liéu nao dudc yéu cau theo chudng nay
ma khong trung thuc, khong chinh xac hoac chifa nhitng tuyén bo sai léch vé su that mot cach co y la bat
hdp phap. Day la mét tdi 16i cong cong cb thé bi phat tu quan [én dén mot ndm va/hodc phat tién 1én dén
$1,000.

v Nop tai liéu yéu cau gia mao hodc khong trung thuc [a mot toi 16i cong cong

v Cé thé bi phat tu quan |én dén mot nam va/hodc phat tién [én dén $1,000
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CHAPTER 8

Other Regulated Businesses: Prepaid Rental Listing,
Mineral/Oil/Gas, Out-of-State Land

8.1 Pang Ky Cac Khu Phan L Ngoai Bang

M&t ngudi hoat dong vdi tu cach la chu tich hodc dai ly cé y dinh ban, cho thué hodc cung cap cac 16 dat,
khoanh dat, hodc quyén Igi trong mot khu phan 16 ndm ngoai California nhung trong pham vi Hoa Ky
phai d&ng ky khu phan 16 nay véi Uy vién trudc bat ky hanh dong ban, cho thué hodc cung cap. Don ding
ky yéu cau phi, mo ta vé cac cung cap, chiing chi tuan tha cac yéu cau ctia bang c6 dia diém, va su dong y
vé cung cap dich vu.

v Phai ding ky v&i Uy vién trudc bat ky hanh dong ban, cho thué hodic cung cap cac quyén Igi khu phan 16
ngoai bang

v Dang ky dudc coi la hoan tat néu sd khdng phat hanh théng bao trong vong 10 ngay

8.2 Tuyén b4 tlf chgi trach nhiém bat budc cho cac Phan khu bén ngoai tiéu bang
(U.S.)

Khong hop phap khi ban/cho thué hodc dé xuéat Igi ich trong mdt phan khu nam bén ngoai California
nhung trong U.S. tri khi tai liéu in chfa mdt tuyén b6 tif chdi trach nhiém 10 diém ndi bat néu rd rang
DRE khong kiém tra, xem xét hodc phé chuan viéc dé xuat. Néu dudc dé xuat bang miéng, tuyén bé tu
chai trach nhiém md rong phai dugc nhan dudi dang van ban trudc bat ky lan ghé tham/lién hé ban
hang nao, va mét ban sao phai dugc dat & dau bat ky thoa thudn mua/cho thué nao va dugc khdi tao bdi
cu dan California.

v Quang cdo phai chifa tuyén bo ti chéi trach nhiém canh bao khong kiém tra 10 diém ctia DRE

v Tuyén bo tu choi trach nhiém md rong phai dugc dat & dau hgp dong va dugc khdi tao bdi cu dan
California
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8.3 Pinh Nghia Dich Vu Liét Ké Cho Thué Tra Trudc va Gidy Phép

Dich vu liét ké cho thué tra trudc (PRLS) cung cap cho nhiing ngudi dé dinh tim thué cac danh sach tai
san cho thué nha g dé dai lay mot khoan phi trudc hodc dong thgi, ma khong dam phan cac khoan cho
thué. Cac dich vu gidi thiéu ban cung phong bi loai trtf, cling nhu cac t& bao luu hanh chung. Viéc kinh
doanh PRLS la bat hgp phap trir khi dugc cap giday phép PRLS hodc gidy phép mai gidi bat dong san.

v PRLS cung cap danh sach cho thué véi khoan phi trudc hoadc dong thdi ma khong dam phan cac khoan
cho thué

v Kinh doanh PRLS yéu cau gidy phép PRLS hodc gidy phép mai gidi bat dong san

v Cacdich vu gidi thiéu ban cung phong va cac td bao luu hanh chung bi loai trif khoi quy dinh PRLS

8.4 Giam sat Designated Agent cia PRLS va Hét han Gidy phép

M&t dia diém dich vu liét ké cho thué tra trudc phai dugc quan ly dudi su gidm sat truc tiép clia ngudi co
gidy phép hodc mot designated agent chi phuc vu tai mot dia diém. Khi mét designated agent ngting lam
viéc vinh vién tai mot dia diém, ngugi cé gidy phép phai glii théng bdo bang van ban cho DRE trong vong
nam ngay. Gidy phép tai mot dia diém sé tu dong hét han 60 ngay sau khi doanh nghiép khéng con dugc
quan ly bdi designated agent clia ho sd, trif khi ngugi cé gidy phép guii thdng bdo bang van ban vé mét
designated agent mdi trong thgi gian dé.

v Mbét designated agent khong dudc phuc vu lam designated agent tai nhiéu hon mot dia diém (ngoai trif
khoang thdgi gian chuyén déi 60 ngay).

v Théng bdo bang van ban cho DRE dudc yéu cau trong vong 5 ngay ké tif khi mot designated agent rdi di
vinh vién.

v Gidy phép cho méot dia diém sé tu dong hét han 60 ngay sau khi doanh nghiép khong con dudi su quan ly
cta designated agent trif khi c6 thong bdo vé méot agent mdi.

8.5 Yéu Cau PRLS Bond va Cac Mién Trif
Ngoai trif nhiing truéng hdp dugc mién trif, moi ngugi dudc cap phép PRLS phai cung cap va duy tri mét
khoan bao [anh $10,000 cho méi dia diém, c6 thé la cdng ty bao [dnh hodc tién guii mat bang (c6 thé
dudc gtfi trong tai khoan cd 3i suat dugc chi dinh cho Uy vién vdi lai suat thanh toan cho ngudi dugc cap
phép). Khoan bao [dnh cé thé thda man cac chi ng c¢é phan quyét chua dudc thda man. Cac mién tri ap
dung cho cac té chlic mién thug, cac co quan chinh phu va cac nha mai gidi bat dong san tién hanh PRLS
theo gidy phép bat dong san.
v Mai dia diém PRLS yéu cau mét khoan bao lanh $10,000 hodc tién glfi mat bang dugc duy tri c6 hiéu luc
moi luc.
v Cac mién trif bao lanh: cac t6 chlic mién thué, cac cd quan chinh phu va cac nha moi gidi bat dong san
dugc cap phép tién hanh PRLS.
v Khoan bao lanh/tién guii c6 thé dudc st dung dé thda man cac chd ng phan quyét theo § 10167.10(e).
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8.6 Yéu Cau Hgp Déng Bang Van Ban Cua PRLS

Trudc khi chap nhan khoan phi, ngugi gil gidy phép PRLS phai cung cdp hdp dong bang van ban (gidy t&
hoac dién tif) bao gom tén ngudi gill gidy phép va sé gidy phép, dia chi/dién thoai, xac nhan khoan phi
da nhan, m6 ta dich vu, thong sé ki thuat thué nha cta ngudi thué (loai cau trdc, vi tri, c6 ndi that/khdng
ndi that, phong ngu, tién thué tdi da), ngay hét han hgp dong khdng qua 90 ngay ké tu khi thuc hién,
diéu khoan quyén hoan lai, chii ky cGia ngugi gili gidy phép, diéu khoan khi€u nai toa an nhé bang chit
dam, va diéu khoan chit ddm néu rd rang viéc mua cac hang héa/dich vu khac la tuy chon. Cdc mau hgp
dong phai dugc nép cho va phé duyét bai DRE trudc khi st dung; ho sd phai dugc luu gili it nhat ba nam.

v Ngay hét han hgp dong khong dugc vugt qua 90 ngay ké tuf khi thuc hién.

v Mau hgp déng phai dugc ndp cho DRE va phé duyét trudc khi st dung; nhiing stia d6i khong dugc xdr ly
trong vong 15 ngay lam viéc dudgc coi la da dudgc phé duyét.

v H6 sd phai dudc luu gill it nhat 3 ndm ké tif khi hgp dong chdm ddit va dugc xii ly bang cach cat nho dé
bao vé danh tinh ctia nguai thué.

v Diéu khodn quyén hoan lai va ban khai chii ddm rang cac hang hda/dich vu bé sung la tly chon la bat
budc.

8.7 Quyén Hoan Lai Tién cta PRLS cho Ngugi Thué Tudng Lai

Ngudi gill gidy phép PRLS phai hoan lai toan bd khoan phi néu khong cung cap it nhat ba bat dong san
cho thué cé san dap Ung cac théng sé ki thuat hgp dong trong vong nam ngay sau khi thuc hién (tri khi
ngudi thué c6 dugc bat dong san cho thué thong qua ngudi gill giay phép). Néu ngugi thué cé dugc bat
déng san cho thué khac ngoai ngudi giti gidy phép hodc khéng c6 dudc bat ddng san cho thué, ngugi gitl
gidy phép phai hoan lai khoan phi trir di khoan phi dich vu $50, véi diéu kién nguai thué yéu cau hoan lai
trong vong 10 ngay sau khi hgp déng hét han. Théng bdo bang van ban bat budc vé quyén hoan lai tién
(it nhat 12 diém) phai dugc cung cap trudc khi chdp nhan khoan phi. Su tif chéi hoan lai tién vo tam
khién ngudi gill gidy phép phai chiu thiét hai lén dén $1.000 cdng vdi cac thiét hai thuc té tai toa an khiéu

nai nho.

v Hoan lai toan bd khoan phi la bat budc néu cung cdp it han 3 bat dong san cho thué phl hgp ¢é sén trong
vong 5 ngay thuc hién.

v Hoan lai khoan phi trif di khoan phi dich vu $50 néu ngugi thué c6 dudc bat dong san cho thué & ngi khac
hodc khéng c6 dudc, kém theo yéu cau bang van ban trong vong 10 ngay sau khi hgp déng hét han.

v Cac khoan hoan lai phai dugc thanh toan trong vong 10 ngay ké ti khi nhan dugc tai liéu hodc tuyén bé
ky tén bat budc.

v Sutd choi hoXIXIn lai tién vo tdm cho phép boi thudng toa an khiéu nai nhé 1én dén $1.000 cong véi cac
thiét hai thuc té, cé thé thanh todn tU tién bao dam.
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8.8 Cac Vi Pham PRLS va Ky Luat

D la mot vi pham déi v8i ngudi gill gidy phép PRLS hodc cac nhan vién/dai ly ctia ho khi dua ra cac
quang cdo sai su that hodc gay hiéu lam, hodc gidi thiéu mét tai san dugc biét la khong ton tai, khdng
kha dung, quang cdo sai su that, khong dugc xac nhan trong ctfa s6 kha dung bén ngay, hodc dugc liét
ké& ma khdng cé su cho phép clia chti s& hitu. Uy vién c6 thé tam ding, tif chdi hodc thu hoi gidy phép vi
vi pham hodc vi mot két an c6 lién quan thuc chat dén nhiém vu PRLS, sau mét cudc diéu tran. Vi pham
c6 y la mot toi pham nhe. Gidy phép PRLS c6 hiéu luc trong hai nam.

v Ngugi gili gidy phép phai xac nhan tinh kha dung ctia tai san trong moét khoang thdgi gian bon ngay trudc
khi phé bién danh sach (cho phép 5-7 ngay véi long tin tét va ngay xac nhan dudc tiét 19).

v Uy vién cé thé tam diing, ti chdi hodc thu hoi gidy phép PRLS vi cac vi pham bai viét hodc cac két &n cé
lién quan thuc chat, sau mét cudc diéu tran.

v Vi pham cd y bai viét PRLS la mot t6i pham nhe.

v Thdi han gidy phép PRLS la hai ndm.

8.9 Pinh Nghia vé Phan Chia Dat Pai cho Bai Viét Nay

MGt 'phan chia dat dai' bao gom dat dudc chia hoac du kién chia thanh ndm 16 hodc nhiéu hdn hodc cac
|6 dat d€ ban/cho thué, hoac dat ma nam hodc nhiéu han cac quyén Igi chua phan chia dudc tao ra dé
ban/cho thué, cdng vdi cac phan chia dat dai dudc dinh nghia trong Muc 11004.5 (khong bao gom muc
con (e)).

v Nam hoac nhiéu han 16/16 dat kich hoat trang thai phan chia dat dai

v Nam hoac nhiéu han cac quyén Igi chua phan chia cling tao thanh mét phan chia dat dai

8.10 Tuyén bd tif chéi trach nhiém bat budc cho cac Khu phéi cdnh nudc ngoai
(Bén ngoai Hoa Ky)

Da&i véi cac khu phdi canh nam bén ngoai Hoa Ky, tat ca quang cdo phai chla rd rang tuyén bd tuf chéi
trdch nhiém kiéu 10 diém viét hoa rang DRE chua kiém tra dé nghi (tiéu dé, cdc khoan ng, escrow, quan
ly, v.v.), khuyén ban nén tham khao y kién cua luat su quen thudc vdi ludt ciia dat nudc nai cé bat dong
san. Cac dé nghi bang miéng yéu cau giao hang bang van ban trudc khi tham viéng/lién hé, va tuyén bd
tu choi trach nhiém phai dugc dat & dau bat ky hgp déng nao va dugc ky ban dau bdi cu dan California.

v Quang cdo khu phdi canh nudc ngoai phai bao gom tuyén bé tuf chéi trach nhiém khong kiém tra kiéu 10
diém viét hoa ctia DRE

v Tuyén bo tU chéi trach nhiém phai dugc dat & dau hgp dong va dudc ky ban dau bdi cu dan California
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8.11 Ngung va Dinh Chi do Vi Pham

Né&u uy vién phat hién mét ngudi dang vi pham bai viét hodc quy dinh lién quan, Gy vién c6 thé ra [énh
cho nguai d6 ngling va dinh chi vi pham hodc tam diing ban/cho thué cho dén khi dudgc slfa chita. Ngudi
dé phai ngay lap tlc ngling khi nhan dudc lénh va c6 thé yéu cau mét cudce diéu tran theo Muc 11019(c).

v Ngudi dé phai ngay ap tlc ngling hoat ddng dugc mé ta sau khi nhan lénh
v Ngugi dé cd thé yéu cadu mot cudce diéu tran theo Muc 11019(c)

8.12 Cd sd Ky luat Gidy phép MOG

Uy vién c6 thé dinh chi hodc thu hoi gidy phép MOG vi trinh bay sai su that dang ké, |3i hifa gia déi, hanh
dong cho nhiéu hdn mét bén ma khong c6 su dong y, tron lan tién, lgi nhudn bi mat, quyén lua chon
mua chua cong khai, bi két toi trong tdi hoac lién quan, sd suat hodc thiéu nang luc, st dung sai thuat
ngill 'realtor, hodc bat ky gian [an hay hanh vi khong trung thuc nao.

v Trén lan tién cta khach hang vdi tién cia ngudi gili gidy phép la cd sé dé bi ky luat
v Hanh dong cho nhiéu bén ma khong c6 su dong y va kiém Igi nhuan bi mét la nhiing co sd

v Gian lan, hanh vi khdng trung thuc, sc suat hodc thiéu nang luc bién minh cho viéc dinh chi hoac thu hoi

8.13 Ung Dung PRLS va Hoat Pong Clia Ngudi Mai Gidi

M6t don dang ky riéng biét bang van ban dudc yéu cau cho méi dia di€ém do mdt ngugi cé gidy phép
khong phai la ngudi méi gidi van hanh, véi [é phi dan dang ky cho dia diém dau tién va |é phi thdp han
cho maéi dia diém bd sung; mot phan ($40) ciia méi € phi dudc ghi cé trong Tai khoan Phuc H6i Ngudi
Tiéu Dung. Mot ngudi méi gidi bat dong san cd thé cung cap PRLS tai mét van phong dudc cap phép dugi
sU giam sat truc tiép clia ngudi mdi gidi hodc cia mdt nhan vién ban hang dugc cap phép. Uy vién yéu
cau ldy dau van tay va co thé t6 chdc phién hop dé xac minh tinh trung thuc va chan thuc cta nhiing
ngudi xin daon, dai ly, can b va chd sd hiiu 25%*+.

v M6t don dang ky PRLS riéng biét va |é phi dudc yéu cau cho mai dia diém do mot ngudi co gidy phép
khong phai la ngudi moi gidi van hanh

v MOt phan clia mai & phi don dang ky ($40) dudc ghi c6 trong Tai khoan Phuc H6i Ngudi Tiéu Dung

v Mét ngudi moi gidi c6 thé van hanh PRLS tai mot van phong dugc cap phép dudi su gidm sat truc tiép cla
nguadi mai gidi hoac nhan vién ban hang

v Lay dau van tay dudc yéu cau cho nhifng ngudi xin dan ban dau, dai ly dudc chi dinh, can bg, giam déc va
cht sé hitu 25%+
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8.14 PRLS Nonresident Consent to Service of Process

MOi Ung vién khong cu trl cho gidy phép dich vu danh sach cho thué tra trudc phai nop, kem theo don
xin, mot su dong y khdng thé hiy dudc rang néu khéng thé thuc hién dich vu cd nhan & California théng
qua due diligence, dich vu hdp & c6 thé dudc thuc hién bang cach gui process tdi Thu ky Nha nudc.

v Cac Uing vién PRLS khdng cu trd phai ndp su dong y khong thé hily dugce vé dich vu process.
v Dich vu ¢ thé dudc thuc hién tai Thu ky Nha nudc khi khéng thé thuc hién dich vu cé nhan & California.

8.15 Thdi Han Pang Ky va Pong Y Nhan Thong Bio

Dang ky theo bai viét nay c6 thdi han mét nam tri khi Gy vién quy dinh th&i han dai han bang quy tac.
Don dang ky phai bao gom su ddng y khéng thé thu hdi rang néu khéng thé thuc hién dich vu cé nhan
sau khi c8 gang hét stic, dich vu hgp (& c6 thé dugc thuc hién cho B trudng Nha nudc.

v Thdi han dang ky la mét nam trif khi quy tac quy dinh thgi han dai hon
v Ddn dang ky phai bao gom su dong y khong thé thu hoi dé nhan thong bao ti BO trudng Nha nudc

8.16 Can Co Giay Phép MOG hoac Broker Bat Pong San

MGt ngugi phai dudc cap gidy phép lam broker khoang san, dau mé va khi dét (MOG) hodc broker bat
dong san dé, vi lgi nhudn, ban/mua/tim kiém/dam phan tai san MOG, tim kiém cac khoan vay trén tai
san MOG, cho thué tai san MOG hodc cac hgp dong thué, thu tién thué/tién ban quyén, hodc ho trg ndp
dan cho tai san MOG do chinh pht s& hitu. Hoat ddng nhu mot ngugi chd trong mua/cho thué/tly chon
tai san MOG dé ban lai cling yéu cau gidy phép.

v Cac hanh déng mai gidi MOG dugc tra tién yéu cau gidy phép MOG hodc broker bat déng san
v Hoat ddng nhu mot ngudi chl trong mua/cho thué tai san MOG dé ban lai yéu cau gidy phép

v Cac hanh dong ctia nhan vién chinh phu nhat dinh va cac ngoai [é dugc liét ké khong yéu cau gidy phép

8.17 Cac Hoat Dong Khdng Yéu Cau Gidy Phép MOG
Gidy phép MOG khong dudc yéu cau dé hoat dong nhu mot depository theo mét hgp dong cho thué dau/
khi (khong dé ban), tham gia vao cac giao dich theo |énh cuia toa an, khoan/san xuat dau, khi, hoac
khoang chat, dam phan cac hgp dong cho thué véi cac cong ty san xuat, hodc x(f ly cac quyén khoang
chat khong phai dau/khi la chd sd hitu.

v Khoan hodc san xuat dau, khi, hodc khoang chat dugc mién tu gidy phép MOG

v Cac giao dich dudc toa an |énh va cac giao dich cua principal nhat dinh dudc mién
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8.18 Giay Phép MOG Khong Phai La Ddi Tugng Tiép Tuc Giao Duc

Céc nha méi gidi MOG phai tuan theo nhiéu quy dinh ctia nha méi gidi bat ddng san nhung KHONG phai
tuan theo cac yéu cau tiép tuc gido duc theo Article 2/2.5 nhu diéu kién tién quyét dé gia han gidy phép.
Cac nha moi gidi MOG c6 thé nhan dudc gidy phép han ché sau khi bi thu héi, ma khdng cé quyén tai san
hodc quyén gia han.

v Cac nha mdi gidi MOG dugc mién tlf cac yéu cau gia han gido duc lién tuc

v Gidy phép MOG han ché khong ¢ quyén tai san va khong c6 quyén gia han

v Uy vién cé thé tam ngling gidy phép han ché dang chd x{r ly
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CHAPTER9

Real vs. Personal Property, Fixtures and Land
Descriptions

9.1 Bat dong san Freehold

G Anh th&i phong kién, mot estate 13 Igi ich s& hitu ma mot ngudi cé trong dat dai. Mot freehold estate c6
thdi han khéng xac dinh va khéng phai chiu cac nghia vu nhan dan cta chi tdc trudng; chi chi sé hitu
freehold mai cé thé khdi kién bat dong san, vi vay chi nhiing freehold estates mdi la tai san thuc. Mot
less-than-freehold estate c6 thgi han dugc xac dinh.

v Cacfreehold estates cé thai han khong xac dinh va la tai san thuc
v Cac less-than-freehold estates cé thgi han dugc xac dinh
v Chicdc chd s hiiu freehold estate mdi cé thé khdi kién bat dong san

9.2 Quyén S& Hifu Tuyét Doi va Bat DPong San Suét Dai

Mot bat dong san tu do cd thé la mét bat dong san fee (tuyét doi hodc o diéu kién) hodc mét bat dong
san sudt doi. Fee simple absolute la bat dong san [6n nhat dudc phap ludt cong nhan, bao gobm quyén dé
lai n6 trong di chiic. Fee simple defeasible c6 thé bi chdm dit néu mot diéu kién bi vi pham (vi du: ngugi
cap co thé tai nhap canh). Mot bat dong san suét dGi kéo dai trong sudt cudc ddi cia mét ngudi va la
freehold vi thdi han ctia n6 khong dugc xac dinh theo cac thuat ngli thai gian.

v Fee simple absolute la bat dong san l6n nhat dudc phap ludt cong nhan

v Fee simple defeasible c6 thé bi hlly bd néu mot diéu kién bi pha v3, cho phép ngudi cap tai nhap canh

v M&t bat dong san sudt dgi la mét freehold dudc do ludng bang cudc séng ciia mot ngudi, khdng phai la s6
thang/nam cé dinh

9.3 Pinh Nghia Hién Dai vé Bat Pong San
Ngay nay, tai san dugc coi la vat dudc sé hifu, va né la bat dong san hodc dong san. Bat dong san bao
gom: (1) dat dai; (2) bat ky vat gi gan chat va dudc coi la mét phan cé dinh cua dat dai; (3) nhiing gi cé
lién quan hodc phu thudc vao dat dai; va (4) nhitng gi khong thé di chuyén theo phap luat.
v B&t ddng san = dat dai, cac vat gan chat ¢6 dinh, quyén lién quan, va nhiing vat khong thé di chuyén theo
phap luat

v Taisan dugc phan loai la bat dong san hodc dong san
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9.4 Pinh Nghia vé Mot Fixture
Cac fixture la nhiing vat tai san ca nhan gan lién véi dat dai theo cdch ma dudc coi la mét phan cua bat
dong san. Khi tai san ca nhan trd thanh fixture, né dudc coi la bat dong san va dugc chuyén nhugng cling
vGi dat dai tru khi cé ngoai (é.

v Mét fixture [a tai san ca nhan gan lién vdi dat dai dé trd thanh bat dong san

v Cac fixture dugc chuyén nhugng cing véi bat dong san trong mot ban chuyén nhugng trif khi cé ngoai 1&
dugc ghi bang van ban

9.5 Nam Tiéu Chi D& Xac Pinh Mt Vit C6 DPinh
Cac toa an st dung nam tiéu chi chung dé xac dinh xem tai san ca nhan cé trg thanh vat c6 dinh hay
khong: (1) Y dinh ctia ngudi [3p dat né; (2) Phudng phap gan két / mic do bén viing (vi du: xi m3ng va
thach cao cho thay mét vat cé dinh); (3) Kha nang thich Ung cla vat pham dé sif dung thong thudng vdi
dat; (4) Théa thuan gilta cac bén vé tinh chat cua tai san; (5) Moi quan hé gilta cac bén (vi du: ngudi ban/
ngudi mua, cht nha tro/ngudi thué). Y dinh dugc coi la tiéu chi quan trong nhit.

v Nam tiéu chi la: Y dinh, Phudng phap Gan két, Kha nang Thich ding, Théa thuin, M&i Quan hé (tl ggi nhé

MARIA)
/Y dinh thudng la tiéu chi quan trong nhat
v Thoa thuan r& rang giita cac bén thudng giai quyét cac tranh chap vé vat c6 dinh

v Phudng phap gan két xem xét mlc dd bén viing

9.6 Quyén ctiia Ngugi Thué Nha dé G Boé Cac Vat Dung Thudng Mai

M6t ngudi thué nha cé thé, trong thdi ky cho thué, g8 bd bat ky thif gi dugc gan chdt cho muc dich
thugng mai, san xuat, trang tri hodc st dung gia dinh, vdi diéu kién la viéc g8 bd cé thé dugc thuc hién
ma khdng gay hu hai cho premises. Ngoai |&é nay khong ap dung néu vat nay da trd thanh mot phan
khong thé tach rai clia premises.

v Ngudi thué nha cé thé gd bd cac vat dung thudng mai trong thai ky cho thué
v Viéc g8 bd khong dudc gay hu hai cho premises

v Quyén nay khong ap dung néu vat dung da trd thanh mot phan khdng thé tach rdi ciia premises
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9.7 Nhiing Phan Biét Phap Ly Chinh Giiia Bat DPong San va Tai San Ca Nhan

Nhiing khac biét phap ly quan trong: (1) Ban bat dong san thudng phai bang van ban dudgc ky bdi bén bi
rang budc; ban tai san ca nhan phai bang van ban néu gia tri vugt qua $500. (2) Luét cua tiéu bang situs
chi phéi viéc chuyén nhugng quyén sé hitu bat ddng san; cac giao dich ban tai san ca nhan thusng mai
phai tuan theo luat lién bang va luat tiéu bang. (3) Tiéu bang cung cap hé théng ghi chép cho cac tai liéu
anh hudng dén bat dong san. (4) Luat thué phan biét gitfa bat dong san va tai san ca nhan.

Cac thda thuén ban bat déng san phai bang van ban dugc ky bdi bén bi rang budc
Céc giao dich ban tai san ca nhan phai bang van ban néu gia tri vugt qua $500

Viéc chuyén nhugng quyén sg hiiu bat ddng san dudc chi phai bdi lut clia ti€u bang situs (vi tri)

SSEENEE NN

Tiéu bang duy tri hé théng ghi chép cho cac tai liéu bat dong san

9.8 Muc Pich va Phudng Phap M6 Ta Phap Ly

Moi thifa dat dugc ban, cho thué hodc thé chap phai dudc xac dinh diing cdch bang mét mo ta phap ly
chi md ta tai san lién quan ma khong mo ta tai san khac. Ba phuang phap phé bién nhat la: ban d6 dugc
ghi lai (16, khéi, khu vuc), phan va huyén Chinh phd Hoa Ky, va metes and bounds.

v MOt m6 ta phap ly tot chi mo ta mot tai san duy nhat trong giao dich
v Baphudng phap phé bién la: ban d6 dudc ghi lai, phan/huyén, va metes and bounds

9.9 Phép Po Ludng Ddn Vi Luc Dia va Dién Tich

Cac phép do chinh: mét township chifa 36 dan vi luc dia; méi ddn vi luc dia la 1 ddm vudng va bang 640
mau Anh; mo6t dam [a 5.280 feet; mot mau Anh la 43.560 feet vudng; nifa dan vi luc dia la 320 mau Anh;
mot phan tu don vi luc dia [a 160 mau Anh; mot phan tu ctia mét phan tu don vi luc dia 1a 40 mau Anh.
Céac don vi luc dia duge danh s6 1-36 bat dau tif gbc phia Péng Bac va chay theo md hinh serpentine

(boustrophedon).

v Mot don vi luc dia [a 640 mau Anh va mét dam vubng

v M6t phan tu don vi luc dia = 160 mau Anh; mét phan tu cia mét phan tu don vi luc dia =40 mau Anh
v M6t mau Anh =43.560 feet vudng; mot dam = 5.280 feet

v Mai canh ciia mét phan tu ciia moét phan tu dan vi luc dia = 1.320 feet
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9.10 Tai san nhu mo6t Bo Quyén
Trong Luat Common Law cla Anh, tai san khong dé cap dén thi dugc s hitu ma dé cap dén cac quyén
ma chu s& hiltu c6. Tai san bao gom mét 'bé quyén' hodc 'bd Ii ich' ma mot ngudi ndm gill trong mot thi
gi do, du la thuc hodc ca nhan. Nhiing quyén nay bao gdm cac quyén sd hifu, st dung, cam ¢, chuyén
nhugng va loai trif nhitng ngugi khac.

v Taisan tu lau da dé cap dén cac quyén, khong phai ban than thi dé

v Bé quyén bao gom: sd hiiu, st dung, cam c¢d, chuyén nhugng va loai tri nhiing ngugi khac

v Ap dung cho ca tai san thuc va cd nhan

9.11 Nguén Goc Clia Bat Pong San vs Tai San Ca Nhan

Cac toa an Anh sdm phan biét cac vu kién ngi chd dat bi mat cé thé lay lai chinh manh dat d6 ( Tdiéu
kién thuc té&] ) ti nhiing vu ma chd s& hitu chi ¢é thé |y lai thiét hai tién té. MGt Thanh dong thuc té]
tra lai manh dat ( Tbat dongsany ); mét Thanh dong ca nhany |y lai thiét hai tién té, va quyén Igi han
ché dé dugc goila Ttaisan canhang .

v MGt Thanh dongthuctél cho phép lay lai chinh manh dat dé (bat dong san)

v MOt Thanh dong ca nhani cho phép lay lai chi thiét hai tién té (tai san ca nhan)

9.12 Cac Bat Pong San Co Thai Han DuUgi Freehold la Tai San Ca Nhan

Cac bat dong san c6 thdi han dudi freehold la nhiing quyén ctia nhiing ngugi thué da thué hodc cho thué
tai san bat dong san. Nhiing bat dong san nay dudc phan loai la tai san ca nhan, khong phai tai san bat
dong san.

v Cac bat dong san leasehold/less-than-freehold la tai san ca nhan

v Day la cac quyén cta nhiing ngugdi thué da thué hodc cho thué tai san bat dong san

9.13 Pinh Nghia va Pham Vi Pat Pai

Dat dai bao gobm dat, da va cac chat khac cua trai dat, cong v8i khong gian dudi bé mat dén tam trai dat
va phia trén dén bau trgi. Cac toa an cong nhan quyén st dung khong gian trén clia cdng ching nhu la
mot 'dudng cao téc' mién la né khdng can trd mot cach khéng hgp ly dén quyén sif dung dat cua chi s
hitu. Cha s& hitu c6 thé khoan theo phuang thang diing dé |y dau/khi nhung khdng dudc khoan xién
dudi dat ctia ngudi hang xom.

v Dat dai bao gobm bé mat, phia dudi bé mat dén tam trai dat, va khong gian trén

v Cong chlng cb quyén st dung hgp ly khong gian trén khéng can trd dén chd sd hitu

v ChU s& hitu c6 thé khoan theo phugng thang diing dé |dy dau/khi nhung khdng dugc khoan xién dudi
ldnh dia hang xém
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9.14 Nhiing Thi Gan Lién va Appurtenances

Nhiing thi gan lién v3i dat dai bao gobm céc toa nha, cau, cdy cdi va cac vat dung gan lién vdi ching (clia,
tu dudc cai dat, thiét bi tich hgp). Tai san bat dong san appurtenant la bat clf thif gi dudc st dung cung
v8i dat dai dé mang lai |gi ich cho né, chang han nhu easements/rights of way, dudng nudc, hodc c6
phiéu cong ty nudc chung cé. C6 phiéu nudc chung c6 appurtenant khdng thé chuyén nhugng trur khi
dat dai dugc chuyén nhugng cung véi né.

v Nhiing thf gén lién (toa nha, cdy cdi, thiét bi tich hdp) [a tai san bat ddng san
v Appurtenances bao gdm easements, rights of way va c6 phiéu cong ty nudc chung c6

v Cd phiéu céng ty nudc chung ¢ appurtenant chi chuyén nhugng cling véi dat dai

9.15 Pinh Nghia Tai Sdn Ca Nhan

Tai san ca nhan la bat ky tai san nao khdng phai la bat dong san. N6 bao gom tién té, hang héa déng san
hodc chattels, bang chiing ng, va choses (nhiing thi) in action. Mot 'chose in action' la quyén dé thu hoi
tién té hodc tai san ca nhan thong qua maot tha tuc tu phap, bao gom ca khéi phuc theo hgp déng hoac
boi thudng thiét hai dan su.

v Taisan ca nhan la bat ky tai san nao khéng phai la bat dong san
v Bao gom tién té, chattels, bang chiing nd, va choses in action

v Chose in action la quyén thu hai tién té/tai san thong qua thd tuc tu phap

9.16 Gia dinh clia Ngu&i mua/Ngudi cho vay vé cac Vat gan lién

Ngudi mua va ngudi cho vay kiém tra tai san nham muc dich mua hodc cho vay cé quyén gia dinh rang
bat ky th{ gi gan lién véi dat dai hodc tda nha va can thiét cho viéc st dung ctia nd sé la mét phan cua
qua trinh chuyén nhugng hodc tai san dam bao. Bat ky ngoai lé nao mong mudn phai dugc néu rd rang
trong hgp dong.

v Cécvat gan lién can thiét cho viéc st dung dugc gia dinh la mét phan clia qua trinh chuyén nhugng/tai
san dam bao

v Céc ngoai [& mong muén ddi vdi vat gan lién phai dudc néu rd rang trong hdp dong
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9.17 Phudng Phap Ban D6 Budc Ghi Lai (Lot va Block)

Theo Luat Chia L6 Dat cua California (Government Code 66410 et seq.), tat ca cac khu phan 16 mdi phai
dugc [ap ban d6. Sau khi dudc chap nhan va nop tai van phong county recorder, mot parcels dugc mé ta
bang sé lot, khai, ban dé/khu vuc, va thanh phé, quan va tiéu bang (vi du: 'Lot 14, Block B, Parkview
Addition...).

v Luat Chia L6 Dat yéu cau lap ban d6 cho tat ca cac khu phan 16 mdi
v Cac mé ta lot-and-block tham chiéu dén lot, block, map/tract, city, county va state

v Ban d6 phai dugc ndp tai van phong county recorder

9.18 Hé Thong Township va Section

Hé thong khao sat chinh phl sif dung cac dudng cd s& (ngang) va cac kinh tuyén (doc). Cac dusng pham
vi va dudng township cach nhau sau dam, tao thanh cac township c6 dién tich 36 dam vudng. Cac
townships dudc do ludng phia bdc/nam clia mot dudng cd s va cac pham vi phia déng/tay clia mot

kinh tuyén. California cé ba bo dudng cd sd/kinh tuyén: Humboldt, Mt. Diablo va San Bernardino. Cac
kinh tuyén hudng dan va cac song song tiéu chuan (dudng hiéu chinh) cif 24 dam hiéu chinh cho d6 cong
cla Trai dat.

MGt township la hinh vudng 6 ddm va chifa 36 sections

Céc dudng cd sd chay theo hudng déng-tay; cac kinh tuyén chay theo hudng bac-nam

California cé ba bd dudng cd sd/kinh tuyén: Humboldt, Mt. Diablo, San Bernardino

NN

Cac dudng hiéu chinh chay cif 24 ddm dé diéu chinh cho d6 cong clia Trai dat

9.19 MO ta Metes and Bounds

MG ta metes and bounds dugc st dung khi tai san khéng dudc bao phu bgi ban d6 dudc ghi nhan va cé
hinh dang khéng thuc té€ cho mé ta section/township. N6 bat dau tif mot diém cé dinh ban dau va theo
ddi cac dudng bién gidi bang cac khéa hoc va khoang cach cho dén khi quay trg lai diém ban dau. Metes
la cac don vi do d6 dai; bounds la cac dudng bién gidi (tu nhién/nhan tao); cac di tich (landmarks) la cac
d&u chi dan. Mot sai lam tai diém ban dau lam cho mo ta vé gia tri.

Metes and bounds phai bat dau va két thic tai diém ban dau
Metes la cac don vi do d6 dai; bounds la cac dudng bién gidi (song, dudng, di tich)

Sai lam tai di€ém ban dau khién mo ta trd nén vo gia tri

S S S L

Cac di tich la cac dau hiéu vat ly cé thé bi pha hily va nén st dung can than
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9.20 Nong san dudc coi la Hang hda

Néng san clia ngudi thué, ndng san trong cdng nghiép, va nhiing th gan lién hodc la mot phan cla dat
dai dugc thoa thuan dé tach rgi trudce khi ban (hodc theo hgp déng ban) dudc coi la hang hda (tai san ca
nhan).

v Nong san dugc thoa thuén tach rgi trudc khi ban dudc coi la hang héa

v Nong san trong cong nghiép dugc coi la tai san ca nhan

9.21 L6 Pat Chinh Phu

L6 dat chinh phd la nhitng manh dat phan s6 nhd han mot phan tu khu vuc, dudc tao ra bdi cac hoé nudc,
sudi hodc cac dac diém khac, hodc do cac dudng hiéu chinh township va 16i khong thé xac dinh dugc.
Chiing dudc xac dinh bang sé thay vi phan chia tiéu chuan va khéng nhat thiét phai chifa s6 mau tiéu
chuan.

v L6 dat chinh phu la nhiing parcels phan sé bat thudng nhd han mot phan tu khu vuc
v M6t 16 dat chinh phu khong chifa sé mau tiéu chuan

v Céc diéu chinh dién tich dudng hiéu chinh dudc dat & cdc phan tu phia tiy va phia bac

9.22 Cac Phuong Phap M6 Ta Khdng Chinh Thilc va Khac
M&t ban ghi khao sat c6 thé dudc ndp bdi moét nha khao sat dé tiét 16 cac thay doi hodc su khdng phu
hdp trong cac ranh gidi. Ban d6 clia C3 quan Danh gia cé thé dugc st dung nhung dat dai khéng thé
dugc mo ta trong mdt ban ghi nhugng quyén bang cach tham chiéu dén ban dé nhu vay trif khi ban d6
da dudc ghi lai (Rev. & Tax. Code §327). Cac phudng phap khong chinh thic (dia chi dudng phd, tén
trang trai, tham chiéu chung) la hdp phap nhung cac cong ty bao hiém tiéu dé thudng sé khong bao
hiém tiéu dé st dung cac phuong phap nay.
v Cac mo ta khong chinh thic (dia chi dudng phé, tén) la hgp phap nhung khong thé dudc bao hiém bdi cac
cong ty bao hiém tiéu dé
v Ban d6 cua Cd quan Panh gid khéng thé dugc st dung cho cadc mé ta ban ghi nhugng quyén trif khi da
dudc ghi lai

v MGt ban ghi khao sat dugc nop véi nha khao sat hat va sau d6 la cd quan ghi lai hat
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CHAPTER 10

Estates and Forms of Co-Ownership

10.1 Pac diém cta Quyén S& Hifu Chung (Tenancy in Common)

Quyeén sd hifu chung ton tai khi hai hodc nhiéu ngugi s& hitu nhiing gi ich khéng chia cat trong chiing chi
quyén sd hifu. Dy la hinh thiic mac dinh khi mot ching thu chuyén nhugng cho hai hodc nhiéu nguai
khong quy dinh rd rang vé quyén sd hifu chung, t6 chic doi tac, hodc tai san cong dong. Cac Igiich c6
thé khéng bang nhau, nhung dudc coi [a bang nhau néu khong dugc néu rd. Mi ngudi c6 quyén sd hitu
va khdng ai cé thé loai trif nhiing ngudi khac.

v Quyeén sd hitu chung la hinh thifc s& hitu chung mac dinh khi khong c6 hinh thdc nao khac dudc chi dinh
v Céclgiich cé thé khéng bang nhau nhung dugc coi la bang nhau néu deed khéng néu rd
v/ Cé sy théng nhat vé quyén s& hiflu—mai ngudi s& hitu chung c6 quyén binh dang dé s hitu toan bo tai san

10.2 Chuyén Nhugng va Khdng C6 Quyén Song Sot trong TIC

Mot ngugdi thué chung c6 thé tu do ban hodc thé chap phan Igi ich cta riéng ho, va ngudi mua trg thanh
ngudi thué chung. Khéng c6 quyén séng sét—phan Igi ich ctia mét dong chii sé hitu da mat dugc chuyén
dén nhiing ngugi thita ké hodc nhiing ngudi dugc chi dinh thong qua toa an xac [ap di chic. Mot dong
chd s& hitu c6 thé budc ban toan bd tai san thong qua hanh dong chia tai san.

v M6t ngudi thué chung chi c6 thé chuyén nhugng hodc trang trai phan Igi ich riéng ctia ho
v Khéng cé quyén séng sét; phan Igi ich duge chuyén dén nhiing ngudi thita ké hodc nhiing ngudi dudc chi
dinh théng qua toa an xac lap di chic

v Hanh ddng chia tai san cé thé budc ban toan bo tai san

10.3 B6n Yéu T6 Thong Nhat va Quyén Séng Con

S& hitu chung yéu cau hai ngudi hodc nhiéu hon la nhitng cht sé hitu binh dang clia cuing mét phan
quyén Igi chua phan chia vdi bén yéu té théng nhat: Igi ich, chiing chi, thai gian va chiém hiiu. Dac diém
chinh cta né la quyén séng con—khi mét ngugi chét, nhiing ngugi sd hiiu chung con séng s€ nhan toan
bd, khdng bao gom nhiing ngugi thifa ké. Tai san s hitu chung tranh dudc thd tuc thira ké, khong thé
dudc di chuc, va khong phai chiu su ké thita khong cé di chic.

v S& hitu chung yéu cau bon yéu té théng nhat: Igi ich, chiing chi, thdgi gian, chiém hiiu

v Néu bat ky yéu té nao bi thiéu, két qua la s& hiiu chung thong thudng

v Quyén séng con chuyén giao chiing chi cho nhitng ngudi s& hitu chung con séng, tranh dugc thu tuc thira
ké
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10.4 Su Tach RGi Quyén St Dung Chung
M6t chii s& hitu chung cé thé tach rgdi bang cach chuyén nhugng cho mét bén thif ba hodc déng chu sg
hitu, chuyén d6i phan dé thanh quyén st dung chung (tenancy in common); cac chu s hitu chung con
lai ti€p tuc la chl s hitu chung véi nhau. Cac chi ng ciia mot chi sé hitu chung con séng ¢ thé budc
ban hang dé thi hanh an, tach rGi quyén st dung chung. Hanh dong phan chia la mét phudng phap tach
rgi khac.

v Su chuyén nhugng ctiia mot chd sé hitu chung sé tach rdi quyén st dung chung lién quan dén Igi ich dé
v Cac chu sé hitu chung con lai tiép tuc la cht s hitu chung véi nhau

v Viéc ban hang dé thi hanh an cta chi ng ciia mot chi s& hitu chung con séng sé tach réi quyén st dung

chung

10.5 Tai san Chung vs. Tai san Riéng

Tai san chung thudng la tat ca tai san dugc vg chong mua lai trong thdi ky hdon nhan, ngoai tri tai san
riéng. Tai san riéng bao gébm tai san sd hitu trudc khi két hon, dugec mua lai bang qua tdng hodc thita ké,
va tién thué/Igi nhudn tu tai san riéng, cong véi thu nhap khi song tach biét. Tai san riéng phai dudc gilt
rd rang va khong dudc tron lan.

v Tai san chung dugc vg chong mua lai trong thdi ky hdn nhan ngoai trl tai san riéng
v Taisan riéng bao gébm tai san trudc hon nhan va qua tang/thua ké

v Tién thué va |gi nhudn tU tai san riéng van riéng néu khéng dugc tron [an

10.6 Quan ly, Kiém soat va Xt ly Tai san Cong dong

M&i vg/chdng cé quyén quan ly va kiém soat binh dang tai san cdng dong. Ca hai vg/chdng phai tham
gia vao bat ky viéc ban, chuyén nhugng, thé chap hodc cho thué bat dong san cdng dong. Khéng mét ai
dudc phép tang tai san cong dong ma khong dudc su dong y clia ngudi kia. Moi vg/chdng co thé dé lai
mot ntfa ctia ho; néu khdng co di chic, nifa ctia ngudi qua co sé chuyén dén vg/chong con song.

v Ca haivg/chéng phai ky dé chuyén nhugng, thé chap hodc cho thué bat dong san cong dong
v Khdong mét vg/chong nao dugc phép tang tai san cong dong ma khdng c6 su dong y clia ngudi kia

v Moivg/chong cé thé dé lai mét niia clia ho; néu khdng cd di chiic thi né chuyén dén vg/chéng con séng
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10.7 Joint Tenancy vs. Community Property cho Vg Chéng

Vg chdng ¢ thé nam gill quyén s& hitu dugc ghi danh [am joint tenants nhung s& hitu tai san nhu
community property theo théa thudn; cac toa an xac dinh rang y dinh thuc su vugt trdi han quyén s
hitu dugc ghi danh. Khéng giong nhu joint tenancy, community property khong cé |gi ich riéng biét dé€ ai
dé6 c6 thé thé chap, do d6 can cd chil ky clia ca hai vg chong. Nhiing ngudi cé gidy phép moi gidi bat
dong san nén lay chif ky cua tat ca nhiting ngudi trong danh sach quyén sd hitu trén cac hgp déng niém
yét va mua ban.

v Ydinh thuc su ctia vg chdng cé thé vudt trdi hon hinh thiic thé hién trong quyén sé hitu dugc ghi danh

v Khéng ton tai |gi ich riéng biét trong community property dé€ mét ngudi vg hodc chéng cd thé thé chap
mot minh

v Nhiing ngudi c6 gidy phép nén lay chii ky cta tat ca nhiing ngugi trong danh sach quyén s hitu trén cac
hgp dong niém yét va mua ban

10.8 Cac Hinh Thiic S Hifu Tai San Bat Pdng San

MGt san nghiép trong tai san bat dong san cd thé dudc s hitu bdi mot ngudi (sole hodc several
ownership); theo hinh thdc joint, common hodc community ownership (tenancy in common, joint
tenancy, community property, partnership); hoac bdi cac té chiic khac dugc thanh lap hgp phap. Sole
ownership c6 nghta la s& hifu bdi mot ngudi duy nhat, ngudi dé dugc hudng Igi ich va chiu cac ganh
nang, dong thai ¢ thé tu do chuyén nhugng tai san.

v Sole/several ownership la s hitu b&i mot ngudi duy nhat
v Co-ownership bao gom tenancy in common, joint tenancy, community property va partnership

v Chu sé hiiu sole chi can chil ky cta riéng ho dé chuyén nhugng tai san

10.9 Tao Quyén S& Hifu Chung

Theo luat dinh, quyén sd hitu chung cé thé dugc tao lap théng qua viéc chuyén nhugng tu chi sd hiiu
duy nhéat cho chinh minh va nhitng ngugi khac, ti nhiing ngugi thué chung cho chinh minh va nhitng
ngudi khac, tU nhitng ngudi thué chung cho chinh minh/nhling ngugi khac, ti nhiing ngugi vg chong cho
chinh minh va nhiing ngugi khac, hoac cho cac thuc thi vién/ngugi quan ly lam nhitng ngugi thué chung.
Cac tlr ,with right of survivorship[X khéng bat budc nhung thudng dudc dua vao.

v Quyén sd hitu chung cé thé dudc tao [ap théng qua viéc chuyén nhugng tu chd sé hitu duy nhat cho chinh
minh va nhifng ngudi khac

v Ngbn ngil vé quyén séng sét rat hiiu ich nhung khdng bat bubc dé cé quyén s hitu chung hop &

v Quyén sd hitu chung cé thé dudc tao ap gitta nhiing ngugi vg chéng, nhiing ngudi thué chung, hodc cho
cac thuc thi vién/ngudi quan ly
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10.10 Anh hudng cia Thé chap/Suy tich dén Quyén sé hitu chung

MGt chu sd hitu chung cé thé thé chap phan Igiich clia ho ma khdng [am mat quyén s hitu chung. Néu
bi suy tich khi con song, quyén s& hitu chung bi hay (két qua la s hitu chung). Néu cht sé hitu chung vay
mugn chét trudc, ngugi sdng sot nhan ldy quyén sé hitu ma khong bi anh hudng bdi thé chap do ngudi
qua co thuc hién.

v M6t chu sd hitu chung cé thé thé chap phan Igi ich ctia ho ma khdng huy bd quyén sé hiiu chung

v Suy tich trong thgi gian ngudi vay con song sé hily bo quyén sd hitu chung

v Néu chu sd hitu chung vay mugn chét trudc, ngudi séng sét nhan dudc quyén sé hitu ma khéng chiu anh
hudng ctia thé chap do

10.11 Yéu Cau Ghi Chép Khi Ngugi S& Hifu Chung Qua Dgi

Khi mét chd s& hitu chung qua ddi, quyén sé hifu chung tu déng cham dit, nhung dé ghi chép quyén sg
hitu chinh thic, phai ghi lai m6t ban tuyén thé va ban sao cé chiing thuc cta gidy chlng tif hodc phan
quyét tlf vong cuia toa an tai quan ndi tai san nam, thudng kém theo ban tuyén thé xac dinh ngudi da
khuat a cht sé hitu chung.

v Quyén s& hitu chung cham dut tu dong khi qua dgi nhung phai dugc ghi lai trong hé sc chinh thiic
v Gidy chiing tif c6 chiing thuc hodc phan quyét tif vong cla toa an dugc ghi lai dé lam rd quyén sd hiiu
v Ban tuyén thé xac dinh chti s& hitu chung da khuat thuong dugc dinh kem

10.12 Uu Piém va Nhugc Piém ctia Quyén S& Hifu Chung

Uu diém chinh [ tinh don gian cda viéc chuyén nhudng quyén s& hitu cho ngudi séng sét va tranh chdm
tré thu tuc thira ké. Ngugi séng sét nhan quyén sd hitu mién trif cac khoan ng va cac quyén cap phép doi
v8i quyén lgi cia ngugi d& khuat. Nhiing nhudc diém bao gobm mat quyén 1ap di chlc cho quyén Igi cua
minh, cé thé tang thué, va nhiing rdi ro cho nhiing ngudi khéng than trong. Tu van vé cach thic s hiiu
quyén s& hitu [a hanh vi vi pham phap luat khéng dudc phép déi v8i nhiing ngudi khong phai la luat su.

v Quyén sd hitu chung tranh cham tré thd tuc thiia ké va chuyén nhugng quyén sé hitu mét cach don gian
cho ngudi song sét

v Ngugi song s6t nhan quyén |gi mién trif cdc khoan ng va cac quyén cap phép déi véi ngudi sé hiiu chung
da khuat

v Nhiing ngudi khéng phai la ludt su tu van vé cach thic sé hitu quyén s hitu la vi pham hanh vi tép su
phap luat khdng dugc phép
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10.13 Cac Thuc Thé C6 Thé Nam Giif Quyén S& Hiiu

Cac cong ty b phan, quy tin thac, cong ty hgp danh, céng ty hdp danh cé trach nhiém han ché (LLP) va
cdng ty trach nhiém han ché (LLC) c6 thé nam gill quyén s hiiu tai san bat dong san. Mot LLC cd thé
nam gill quyén s& hitu nhung mdt moi gidi bat dong san khdng dudc phép cap phép cho mot LLC dé
thuc hién cac hanh dong yéu cau gidy phép bat dong san; cac cong ty c6 phan va cong ty hdp danh
(théng qua cac méi gidi dugc cap phép) cé thé dugc cap phép.

v Cac LLC, cbngty c6 phan, quy tin thiac va cong ty hdp danh c6 thé nam gill quyén sd hiiu tai san bat dong
san

v MGt LLC khdng thé dugc cap phép nhu mét thuc thé moi gidi bat dong san

v Cac cdngty c6 phan va cong ty hgp danh cé thé thuc hién cac hanh dong dudc cap phép thong qua cac
moi gidi dugc cap phép

10.14 Canh bao vé Chuyén nhugng Chi dinh Pudc nam giil trong Trust

Khi chi dinh dudc nam gill trong trust, cac chu thé cho vay/chi dinh/escrow thudng yéu cau cac nha moi
giGi ra hudng dan cho cac chd sd hitu chuyén chi dinh ra khéi trust dé tai chinh héa hodc ban. Cac nha
mdi gidi ¢é thé thuc hién hanh vi thuc hanh luat phép trdi phép bang cach dua ra cac hudng dan nhu vdy
ma khéng tu van rang quyét dinh nay doi hoi phai cé |8i khuyén phap ly thanh thao va cac chuyén gia
khac.

v Viéc ra huéng dan cho cac chdi s& hitu chuyén chi dinh ra khoi trust ¢é thé la hanh vi thuc hanh lut phap
trai phép

v Céc nha méi gidi phai tu van rang nhitng quyét dinh nhu vay doi hoi [8i khuyén phap ly

v Cac quyét dinh lién quan dén chi dinh entity/trust cé nhiing hé qua vé phap ly, thué va quy hoach di san
VUGt ra ngoai thuc hanh bat dong san

10.15 TIC Rent and Expense Sharing

Khdng c6 tenant in common nao c6 thé bi tinh tién thué cho viéc st dung tai san tru khi cé thoa thuéan.
Mot cotenant nhan tién thué ti bén thit ba phai chia sé theo ty |€, va cac khoan thanh toan dudc thuc
hién vi Igi ich cua tat ca moi ngudi (stia chifa, thugé, thanh toan thé chap) cé thé dudgc khéi phuc theo ty 1€
tU nhitng nguai khac.

v Mét cotenant khdng thé bi tinh tién thué cho viéc st dung cla chinh ho trif khi c6 théa thuén

v Tién thué nhan dudc tu bén thi ba phai dudc chia sé theo ty 1€

v Céac chi phi thanh toan vi lgi ich chung cé thé dudc khoi phuc theo ty &
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10.16 Tenancy in Partnership

Tenancy in Partnership ton tai khi hai hoac nhiéu hon cac déi tac sg hiiu tai san cho muc dich ctia hgp
tac. Mot doi tac c6 quyén sé hitu ngang nhau tai san clia hgp tac chi cho muc dich ctia hgp tac; Igiich cla
mot d6i tac trong tai san cu thé khong thé dugc chuyén nhugng riéng lé hodc bi tam gill ngoai viéc yéu
cau chong lai hgp tac. Khi mot déi tac qua ddi, Igi ich ctia ho trong tai san cu thé chuyén sang cac doi tac

con lai cho muc dich cta hgp tac.
v Taisan cla hdp tac chi cé thé dugc sd hitu cho muc dich clia hgp tac
v Quyén clia mdt doi tac trong tai san cu thé cta hgp tac khong thé dugc chuyén nhugng riéng &

v Khi mot déi tac qua ddi, cac quyén trong tai san cu thé chuyén sang cac doi tac con lai
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CHAPTER 11
Recording, Title Assurance, Encumbrances and
Homestead

11.1 Muc DPich ctia Hé Théng Ghi Danh ctia California

California d3 dp dung hé théng ghi danh ngay sau khi tr thanh bang dé thu thap va duy tri bang chiing
vé quyén sd hiiu tai mot ngi cong cdng an toan. Hé thong nay théng bao cho cac nha mua va ngudi cho
vay tiém nang vé quyén sd hitu va tinh trang clia quyén sg hifu, bao vé nhiing bén vo t6i khdi nhiing giao
dich bi mat va cac ganh nang chua dudc cong khai, va gitf cho quyén sé hiliu c6 thé tu do chuyén nhugng.

v Ghidanh bao vé cdc ngudi cho vay va nha mua v toi khoi cac ban 1é bi mat va cdc quyén tinh bang chua
dudc cong khai
v Muc dich ctia ghi danh la giif cho quyén s& hitu cé thé tu do chuyén nhugng

v Hé théng clia California dugc biét dén vdi tén goi la 'Race' hodc 'Race-Notice' recording statute

11.2 Thong Bao Thuc Té so véi Thong Bao Hanh Phap

Thong bao thuc té la thong tin rd rang vé mot su kién. Thong bao hanh phap la thong bao dudc duara
bdi cac ban ghi cong cong—ngudi ta dudc gia dinh la biét ndi dung ctia cac cong cu da ghi lai. Ghi lai mot
cong cu chuyén nhugng hodc cam c6 sé tao ra thdng bao hanh phap cho tat ca moi nguai.

v Thong bdo thuc té bao gom kién thic rd rang vé mat su kién
v Thong bao hanh phap phat sinh ti ban ghi cong cong va gia dinh kién thlc vé ndi dung da ghi lai
v Ghi lai mét cdng cu tao ra théng bao hanh phap ké tu thgi diém né dudc ndp dé ghi lai

11.3 Nghia Vu Kiém Tra va Thong Bao Thuc Té tU SG Hifu
Quyén Igi tu ghi chép khéng cd san cho nhitng ngudi nhan quyén sé hitu vdi thong bao thuc té vé mét
cong cu chua dugc ghi chép trudc do. S& hitu bdi mot ngudi khac ngoai ngudi ban la thong bao thuc té
ap dung nghia vu diéu tra. MGt ngudi mua than trong nén kiém tra tai san va hoi nhiing ngugi sd hitu vé
nhiing yéu cau cua ho.

v MOt bén cé thong bao thuc té vé mét cong cu chua dugc ghi chép trudc dé khdng thé yéu cau bao vé ghi

chép
v S6 hitu b&i mot ngudi khong phai la ngugi ban ap dung nghia vu diéu tra

v Cac quyén khong dudc ghi chép (easements, leases, mechanic's lien rights) cé thé dudc phat hién thong

qua kiém tra
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11.4 Uu Tién Ghi Pang Va Cac Ngoai Lé Théng Bao

Cac luat ghi dang khuyén khich ghi dang nhanh chdong va chi bao vé cac bén vo tdi; hoc thuyét thdng bao
xay dung khdng thé ho trd gian [an da dudc chiing minh. Néi chung, cong cu dudc ghi dang trudc tién sé
6 uu tién, nhung thong bao thuc té c6 thé vé hiéu hda mot cong cu dudc ghi dang sau nay ngay ca khi
dudc ghi dang trudc. Mot khoan thé chap dudc ghi dang sau dudc ghi dang trudc chi khi nguai cho vay
dé khong biét vé khoan trudc do.

v Cac luat ghi dang chi bao vé cac bén vo toi

v Thong bdo xay dung khéng thé dugc st dung dé ho trd gian lan da dudc chling minh

v M6t bén trudc thai gian vdi théng bao sém han ¢ thé vo hiéu héa mét bén ghi dang trudc nhung cé
thong bao

11.5 Ban chat ctia Easements va Tenements

Easement la mét quyén, ddc quyén hodc gi ich bi gidi han cho muc dich cu thé ma mét bén nam gili trén
dat ctia bén khac. N6 anh hudng dén viéc st dung tai san chf khdng phai quyén sd hitu. Dat dugc hudng
lgi dudc goi la 'dominant tenement' va dat bi ganh ndang dudc goi la 'servient tenement.' Trir khi dudgc ghi
la 'ddc quyén', chui s& hitu servient van cé thé st dung phan bi gdnh ndng theo cach khdng gay can tré.

v Dominant tenement dudc hudng Igi; servient tenement bi gdnh nang bdi easement.

v Easement la mot gdnh nang anh hudng dén viéc st dung, khdng phai la chuyén nhugng quyén sd hiiu dat.

v Tru khi dugc mo ta la doc quyén, chii sé hitu servient ¢ thé tiép tuc st dung dat theo cach khéng gy can
trd cho easement.

11.6 Appurtenant Easements vs Easements in Gross
Quyén st dung dat phu thudc (appurtenant easement) dugc gan lién v8i mét 16 dat chinh va tu dong
chuyén giao khi chuyén nhugng 16 dat d6 ma khéng can phai néu ro trong gidy chiing thuc
(‘appurtenant' ¢ nghia la 'thudc vé'). Quyén st dung dat doc lap (easement in gross) la mot quyén ca
nhan khéng gan lién vdi bat ky 16 dat chinh nao (vi du: dudng day dién clia cong ty cong ich). Néu ndi
dung tai liéu khong ro rang, cac toa an sé thién vé viéc coi quyén st dung dat la phu thudc.

v Cac quyén st dung dat phu thudc tu dong chuyén giao khi chuyén nhugng 16 dat chinh, ngay ca khi

khong dudc néu trong gidy chiing thuc.

v Quyén strdung dat doc lap la mot quyén ca nhan khong ¢ 16 dat chinh lién quan (vi du: quyén st dung
dat cia cong ty congich).

v Né&u khéng rd rang, quyén st dung dat s& dudc coi la phu thudc néu ¢ thé hdp ly gan lién véi dat dai.
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11.7 Cac Han Ché V6 Hiéu va Khéng Thé Thuc Thi budc

Cac hi dinh va diéu kién bat hgp phap, khéng thé thuc hién dugc, hodc han ché quyén chuyén nhugng la
vd hiéu. Cac han ché dua trén chung tdc, mau da, gidi tinh, tén gido, té tién, quéc tich géc, tudi tac,
khuyét tat, hudng tinh duc, tinh trang hon nhan, tinh trang gia dinh hodc nguén thu nhap khong cé hiéu
luc theo ludt phap clia tiéu bang va lién bang. Cac hi dinh phan biét déi xu lich st yéu cau trang bia/dau
khai bao ching khéng cé hiéu luc, va chd sé hitu cé thé ghi lai 'Restrictive Covenant Modification.'

v Cac han ché han ché quyén chuyén nhugng hodc phan biét doi xuf trén cac cd s6 dugc bao vé la vo hiéu
hoac khong cé hiéu luc.

v Céc hi dinh phan biét d&i xt phai cé trang bia hodc d4u tuyén bé rang chiing bat hgp phap va khéng cé
hiéu luc.

v Chu sd hiiu c6 thé ghi lai 'Restrictive Covenant Modification' dé loai bd mét hi dinh han ché bat hgp phap.

11.8 Cac Cam Két budc Suy Ra trong M6t Grant Deed

Viéc st dung tu 'grant' trong mot ching thu chuyén nhugng bat déng san vdi quyén sd hiiu fee simple
ngu y hai cam két: (1) rang ngudi cap khdng da chuyén nhugng cing mot bat déng san cho bat ky ai
khdc, va (2) rang bat ddng san nay khéng cé cac khoan ghi ng khéng dudc tiét 16 do ngudi cap tao ra. Mot
grant deed dudc cho la chuyén nhugng quyén sd hiiu fee simple trif khi mot quyén sd hitu thap han
dudc néu rd, va cac quyén sau nay dudc ty dong chuyén giao cho ngugi nhan theo luat dinh.

v Tu'grant' ngu y rang ngudi cap khéng da chuyén nhugng bat dong san cho bat ky ai khac va rang n
khong c6 khoan ghi ng khong dudc tiét 16 do ngudi cap tao ra.

v Mot grant deed dugc cho la chuyén nhugng quyén s& hifu fee simple trit khi mét quyén sd hitu thap hon
dudc néu ro.

v Cac quyén sau nay dugc tu dong chuyén giao cho ngugi nhan theo luat dinh.

11.9 Thong bao vé Nhitng Han ché Phan biét Doi xu

Ké tu thang Giéng nam 2000, mdt county recorder, cong ty bao hiém tiéu dé, cong ty escrow, hodc mot

ngudi ban bat déng san dudc cap phép cung cap mét declaration, governing documents, hodc deed

chlfa cac covenant trai phap luat phai bao gdm mot tuyén bo vé tinh bat hdp phap cla cac han ché phan

biét d6i x(f va quyén clia chui s& hiiu d€ loai bo ngdn ngill nhu vay, dudc trinh bay dudi dang trang bia

hodc dau trén trang dau tién.

v Cac cong ty recorders, title/escrow va cac nhan vién cap phép phai dinh kem mat tuyén bo khi cung cap
cac tai liéu c6 cac han ché phan biét doi xt trai phap luat.

v Tuyén b6 phai xuat hién dudi dang trang bia phia trén tai liéu hodc dau trén trang dau tién.

v Chu sé hitu nha c6 quyén loai bd ngdn ngili vé hgp dong phan biét d6i xu.
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11.10 Hé théng Ghi chép va Chuoi Quyén sé hiiu

HO s tu liéu tai van phong ghi chép cta quan thiét [dp quyén sd& hiiu vi chiém hiiu cé thé la cta nhiing
ngudi khong sd hitu va cac chuyén nhugng cé thé xay ra ma khong can chiém hiiu. Ghi chép cac deed va
cdng cu phap ly 8 quan ndi tai sdn nam tao ra mét 'chudi gidy quyén sé hitu' c6 thé truy vét dudc.
California st dung hé théng ghi chép race-notice dé xac dinh quyén uu tién. Ghi chép thudng khéng bat
budc. Cac ho s6 cd thé sai sét, khdng day di hodc phan anh gian 1an, do d6 quyén sé hitu phu thudc vao
ca su kién dudc ghi chép va ngoai ho sa.

v Ghi chép tai liéu vdi cd quan ghi chép quén cung cap théng bao xay dung va thiét lap uu tién chudi quyén
sG hitu.

v California st dung hé thong ghi chép race-notice dé xac dinh quyén uu tién ctia cac cong cu phap ly dugc
ghi chép.

v Ghichép thudng khdng bat budc va hé so c6 thé khdng day du hodc sai sét.

11.11 Bao Cao Sd Bd Khong Phai La Tim Kiém Chung Chi

Trong thuc tién hién tai, cac cong ty bao hiém chiing chi phat hanh 'bao cdo sd bd' thay vi tim kiém hodc
tom tat. Bao cdo sd bd la mot cam két/gidy phép—mot dé nghi phat hanh chinh sach tiéu dé theo nhiing
ngoai [& dugc néu rd. N6 KHONG phai la mét tém tat chiing chi va khdng dai dién cho tinh trang chiing
chi; n6 chi néu rd cac diéu khoan ma theo d6 cong ty bao hiém sé phat hanh chinh sach néu dé nghi
dugc chap nhan.

v Bdo cdo sd bd la mot dé nghi phat hanh chinh sach tiéu dé theo nhiing ngoai lé dugc néu rd, khong phai
la dai dién cho tinh trang ching chi.
v Cac bdo cdo s bd khdng phai la tdm tat chiing chiva khéng cé trdch nhiém phéap ly lién quan dén tém tat.

v Béo cdo chi trd thanh bao hiém hiéu luc khi dé nghi chinh sach dugc chap nhan.

11.12 Bao Hiém Tiéu Dé Chinh Sach Tiéu Chuan

Ngoai cac rli ro dugc ghi lai, chinh sach tiéu chuan bao gom cac nguy hiém ngoai ho sd nhu gia mao,
mao danh, thiéu nang luc, gidy t6 khong dugc giao, cac khoan ng thué thita ké lién bang, va chi phi bao
chita bao gdm ca phi luat su. N6 KHONG bao gém céc khiém khuyét dudc biét dén nhung khéng dudc
tiét 16, cac easement/lien khong ghi s6, quyén ctia cac bén dang chiém hiiu, cac van dé ma khao sat
hodc kiém tra sé phat hién, yéu sach khai thac mo, quyén nudc, hodc cac quy dinh phan vung.

v Chinh sach tiéu chuan bao gom cac nguy hiém ngoai h6 s nhu gia mao, mao danh va thiéu nang luc,
cong vdi chi phi bao chifa.

v N6 khéng bao gobm cac van dé dudc biét dén ctia ngudi dudc bao hiém nhung khong dugc tiét 16 cho cong
ty bao hiém.

v N& loai trif cac quyén khong ghi sé clia cac bén dang chiém hifu, cac van dé vé khao sat/kiém tra, quyén
nudc, va cac quy dinh phan vung.
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11.13 S6 Tién Mién Trif Homestead (CCP § 704.730)

Ké tu ngay 1 thang 1 nam 2021 (AB 1885), mién trif homestead cta California bao vé nha chinh ca ngudi
ng c6 phan quyét vdi sé tién Idn han gilta $300,000 hodc gia ban trung binh clia nha mot gia dinh trén
toan quan nam trudc, khong vugt qua $600,000. Ca mdic san va muc tran déu dudc diéu chinh hang nam
theo lam phat ké tf ndm 2022 (khoang $361,000 va $722,000 cho nam 2025), do d6 mién tru thay dai
theo quan. Mién trif dugc ap dung tu ddng cho bat ky chu sd hitu nao cu trd tai bat dong san khi mot lien
phan quyét dinh kem hodc khi c6 yéu cau ban budc; ghi lai khai bAo homestead la tuy chon va chd yéu
bao vé doanh thu ban hang (trong sau thang sau khi ban tu nguyén) va uu tién déi véi cac lien phan
quyét sau nay. Nguon: Code Civ. Proc. § 704.730, § 704.710 et seq. (AB 1885, 2020).

v Mién tri homestead bang sé tién I8n hon gilta $300,000 hodc gid ban trung binh clia nha mét gia dinh
trén quan, khéng vugt qua $600,000, ca hai dudc chi sé hda hang ndam ké ti nam 2022

v Mién trif [a tu ddng cho ngudi ng cu trd tai bat dong san; khéng can khai bao

v Khai bdo homestead dudc ghi lai s& b6 sung bao vé doanh thu ban hang trong sau thang va uu tién dai
vdi cac lien phan quyét sau nay

v Cacsé tién c6 dinh cii (§75,000 / $100,000 / $175,000) da bi ldi suat c6 hiéu luc tir ndm 2021

11.14 Cac Han Ché DPai V3i Hé Théng Nang Lugng Mat Trdi V6 Hiéu

Bat ky covenant, han ché, hodc diéu kién nao trong mét deed, hdp déng, cong cu bao mét, hodc tai liéu
quan ly ma cé hiéu luc cdm hodc han ché lap dat hodc st dung hé théng ndng lugng mat trdi déu vé hiéu
va khdng thé thuc thi. Chi nhiing han ché hgp ly (khdng tang dang ké chi phi hodc giam hiéu suat) mdi
dugc phép. Cac don xin phé duyét HOA phai dugc xtf ly giong nhu cac chinh stfa kién trdc.

v Cac CC&Rs/tai liéu quan ly ma cé hiéu luc cdm hodc han ché hé théng nang lugng mat trdi déu vo hiéu va
khong thé thuc thi

v Cac han ché hdp ly khéng tang dang ké chi phi hodc giam hiéu suat; 'dang ké' thudng c6 nghia la trén
10% hoac han $1,000

v Mt dan xin clia hiép hdi khéng bi ti chdi bang van ban trong vong 45 ngay dugc coi la dugc phé duyét
(trt khi cé yéu cau hgp ly dé cung cap thém thong tin)

v Cac hiép héi khéng thé thiét lap chinh sach chung cdm ndng lugng mat trdi trén mai nha dé st dung hd
gia dinh trén toa nha, nha dé xe, hodc cho déu xe cia chd sé hiiu
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11.15 Cac Han Ché ADU trong Deed V6 Hiéu
Bat ky hgp dong, han ché hodc diéu kién nao anh hudng dén viéc chuyén nhugng hodc ban bat déng san
ma c6 hiéu qua cdm hodc han ché mét cach khong hgp ly viée xay dung hodc stf dung mét dén vinha &
phu (ADU) hodc ADU cap hai trén mot 16 dat gia dinh don 1é dap Ung cac yéu cau clia Government Code
[a vO hiéu va khong thé thuc thi. Cac han ché hgp ly dudc phép nhung khdng dugc bao gom phi hodc yéu
cau tai chinh.
v Cac hdp dong cé hiéu qua cdm hodc han ché mot cach khong hgp ly ADU/JADU trén cac 16 dat gia dinh
dan |é du diéu kién la v6 hiéu va khong thé thuc thi
v Cac han ché hgp ly khéng dugc [am tang chi phi mét cach khong hgp ly, cdm co hiéu qua hoac loai bo kha
nang xay dung mot ADU
v Cac han ché hgp ly khong dugc bao gom bat ky phi hoac yéu cau tai chinh khac
v Quy tac tuong tu lam vé hiéu cac han ché ADU trong céc tai liéu quan ly phat trién ké hoach (Civil Code
§4751)

11.16 Cac Chiing Chi C6 Thé Budc Ghi Lai

Sau khi dugc cong chiing (thuc hién trudc ngudi cong chiing hodc dudc chiing thuc ding cach), bat ky
chlng chi hodc phan quyét nao anh hudng dén quyén sd hiiu hodc s& hitu bat dong san cé thé dugc ghi
lai. 'Ching chi' [a mét tai liéu dugc ky bdi mot ngudi chuyén nhugng quyén sd hitu, cadp mot lien, hodc
cap quyén doi vdi ng hodc nghia vu. N6 bao gom cac gidy chiing thuc, thé chap, hgp dong thué, hgp
dong dat dai, gidy chiing thuc tin tudng va cac thoa thuan giilfa cac chd sd hitu.

v Cac chiing chi phai dugc cong ching trudc khi ghi lai

v Mét chiing chi chuyén nhugng quyén sd hiiu, cdp mot lien hodc cap quyén déi véi ng hodc nghia vu

v Cac giay ching thuc, thé chap, hgp dong thué, hgp dong dat dai va gidy ching thuc tin tudng da diéu
kién la cac ching chi

11.17 Muc Pich cta Cac Luit Ghi Chép

Cac luat ghi chép cho phép (thay vi yéu cau) ghi chép bat ky cong cu phap ly nao anh hudng dén quyén
s8 hitu hodc quyén s dung, va phat bat ky bén nao khong ghi chép. Thif tu uu tién cua ghi chép thudng
xac dinh cac quyén clia cac bén cé yéu cau xung dot d6i véi cing mot bat dong san.

v Ghi chép thudng dudc phép, khdng bat budc
v Khong ghi chép sé phat bén khong ghi chép

v M6t s6 luat yéu cau ghi chép nhu diéu kién tién quyét (vi du: thuc hién quyén ban cia mét ngudi dugc
chuyén nhugng)
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11.18 Khi Nao Mt Chiing Chi Pudc Coi La B3 Ghi Lai

MGt chdng chi dudc ghi lai khi dugc xac nhdn/xac minh ding cach va nép cho cd quan ghi danh véi dau
Lfiled for record[X]. CG quan ghi danh sé& danh s6 theo thi tu nhan bao gém nam, thang, ngay, gid va
phut, sau d6 lap chi muc. Tai san & nhiéu han mot quan phai dugc ghi lai 8 moi quan dé théng bao xay
dung & dé.

v M6t chiing chi dugc ghi lai khi dugc ndp va ¢ dau ,filed for recordX]
v Cd quan ghi danh ghi lai thgi gian chinh xac (ndm, thang, ngay, gid, phut) nhan chdng chi
v Taisan & nhiéu quan phai dudc ghi lai 8 moi quan dé théng bao xay dung

11.19 Uu Tién va Tinh Phu Thudc ctia Tién Mua

MGt mortgage/deed of trust vi muc dich mua dudc cap cho gia cta tai san cé uu tién hon cac liens khac
dudc tao ra chéng lai ngusi mua, tudn theo ludt ghi danh. Nhitng ngugi c6 uu tién cé thé tir bd nd théng
qua mét thoa thudn subordination, thudng la lam cho mot khoan vay carryback ctia ngugGi ban phu
thudc vao mot khoan vay xay dung.

v Cac purchase-money liens c6 uu tién hon cac liens khac chong lai ngudi mua
v Mt thoa thudn subordination cho phép ngudi nam giil lien cao cap tU bo uu tién cho mot lien thap hon

v Cac liens thué va dinh gia cao hon bat ky mortgage hodc deed of trust nao bat ké ngay ghi danh

11.20 Cac Quyén Phat Sinh tu Phan Quyét trén Tai San Thuc

MGt phan quyét tién té don gian khong tu dong tao ra mot quyén phat sinh. Mot quyén phat sinh trén tat
ca tai san thuc clia ngudi ng phan quyét trong mét quan chi dudc tao ra khi mét ban tém tat phan quyét
dudc chiing thuc ding cach dugc ghi vao s6 ghi danh quan. Quyén phat sinh md rong dén tai san thuc
ma ngudi ng mua lai sau, trudc khi quyén phat sinh hét han. Biéu nay két néi cac khai niém vé ghi danh
va cac ganh nang trén chi dinh quyén sé hitu.

v Mét phan quyét tién té riéng [ khdng tao ra quyén phat sinh; ghi cac ban tém tat phan quyét dugc chiing
thuc vao s6 ghi danh quan tao ra quyén phat sinh.

v Quyén phét sinh tlf phdn quyét gan vao tat ca tai san thuc ctia ngudi ng trong quan dé, bao gém tai san
dudc mua sau khi ghi danh nhung trudc khi hét han.

v Th{ty vu tién ctia ban tém tat phan quyét thudng la ngay ghi danh clia ban tém tat phan quyét ban dau.
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11.21 Su Hinh Thanh ctia Quyén Pia Dudng

Quyeén dia dudng phat sinh chd yéu theo ba cach: thong qua cap phat hodc bao luu ré rang trong mot tai
liéu bang van ban (deed hodc hgp dong), thong qua ham y clia ludt phap, hodc théng qua st dung lau
dai (prescription). Phuong phap phé bién nhat la cap phat hodc bao luu rd rang trong mot grant deed.
Quyén dia dudng vinh vién chi ¢ thé dudc cap phat bdi chi sé hitu phi cia bat dong san phuc vu hodc
bdi ngugi c6 quyén xuf ly phi. Cac cong cu dudgc ghi lai mang lai thong bao cau trdc.

v Quyeén dia dudng phat sinh thdng qua cap phat/bao luu rd rang, thong qua ham y ctia ludt phap, hodc
thong qua prescription (st dung lau dai).

v Chi c6 chd sé hitu phi ctia bat dong san phuc vu (hodc ngudi c6 kha nang xd ly phi) méi cé thé cap phat
quyeén dia duong vinh vién.

v Mot deed hodc cong cu dudc ghi lai mang lai thdng bao cau tric clia quyén dia duang.

11.22 Quyén S Dung Theo Quy Pinh va Cham DUt

Quyén st dung theo quy dinh dudc tao ra bang cach sir dung lién tuc, khdng bi gian doan trong ndm
nam mot cach thu dich/bat Igi (khong cd su cho phép), cdng khai va néi tiéng, doc quyén déi véi viéc
khang dinh quyén tu nhan, va dugi danh nghia cé quyén. Viéc thanh todn tién thué néi chung KHONG
bat bubc déi vi quyén st dung theo quy dinh (khéng giéng nhu chiém hitu bat Igi). Quyén st dung ¢
thé cham ddit bang cach phat hanh, hanh déng phap ly, khéng st dung quyén st dung theo quy dinh
trong ndm nam, tU bo, hdp nhat, pha huay bat dong san phuc vu, hodc chiém hitu bat Igi. Quyén st dung
dugc tao ra bang cach cap khdng thé bi mat do khéng st dung.

v Quyén st dung theo quy dinh yéu cdu nam nam st dung lién tuc, cdng khai, thu dich, doc quyén dudi
danh nghia c6 quyén.

v Viéc thanh todn thué bat dong san khéng bat budc déi vdi quyén st dung theo quy dinh, nhung bat budc
déi véi chiém hiiu bat lgi.

v Quyén st dung dudc lay dudc thdng qua cap khong thé bi mat do khdng st dung; quyén s dung theo
quy dinh c6 thé cham dit sau ndm nam khong st dung.

11.23 Covenants, Conditions and Restrictions (CC&Rs)

Nhifng han ché gidi han quyén sf dung dat tu do clia chd sd hifu va thudng dugc goi la CC&Rs hoac ban
khai bao. Chlng thudng dudc tao bdi nhiing chti sd hitu tu nhan thdng qua cac diéu khoan trong giay
ching thuc, thda thudn hodc ké hoach chia 16. Quy hoach d6 thi la mét han ché st dung cong cdng (ctia
chinh pha), khac véi nhitng han ché tu nhan.

v Nhiing han ché tu nhan (CC&Rs) dudc tao bdi nhiing cht s hitu thong qua gidy ching thuc, thda thuén
hoac nhifng ban khai bao chia 0.
v Quy hoach d6 thi la mot han ché st dung cong cdng/cua chinh phu, khong phai la han ché tu nhan.

v MGt han ché thudng cé dang ciia mét covenant hodc mot diéu kién.
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11.24 Su Khac Biét Giifa Covenants va Conditions

Covenant [a mét IGi hita dé€ lam hodc khong lam diéu gi d6; vi pham nd chi gy ra thiét hai hodc lénh
cam, khong phai la forfeiture. Condition lam diéu kién cho bat dong san dugc cap; vi pham condition
ti€ép theo cho grantor quyén luc dé cham dut bat dong san (forfeiture) véi quyén sd hiiu dugc hoan tra
ma khong can dai tac. Vi phap ludt ghét forfeitures, cac toa an hiéu cac han ché khong ré rang la
covenants tri khiy dinh tao ra mét condition la rd rang.

v Vipham covenant chi dan dén thiét hai hoac [énh cdm; vi pham condition c6 thé dan dén forfeiture cta
quyén sd hiiu.

v Cactoa an hiéu cac han ché khéng rd rang la covenants trif khiy dinh tao ra mét condition dugc thé hién
ro rang.

v MGt s6 covenants chay theo véi dat dai va rang budc cac bén ké tiép; conditions chay theo vdi dat dai vao
tuong lai vo han tru khi bi tu bo.

11.25 Zoning Anh Hudng Dén Viéc Sif Dung, Khong Phai Chiing Chi Quyén Sé& Hitu
Zoning la mét han ché st dung ctia chinh phu. Cac chinh quyén dia phudng cé thé théng qua cac sac
[énh tao ra cac khu vuc védi cac tiéu chuan vé tinh chat va vi tri cla cac cai tién, phu hgp vdi ké hoach
tong thé. D& co hiéu luc, zoning phai lién quan dang ké dén stic khoe cdng cdng, an toan, dao ddic hodc
phuc Igi chung, phai dong nhat va khong dudc phan biét doi x(1. Thuc thi chi anh hudng dén viéc st dung
tai san, khong phai chling chi quyén sd hitu.

v Cécsac [énh zoning diéu chinh viéc st dung tai san, khdng phai chiing chi quyén sé hiiu.
v Zoning hdp |é phai lién quan dén slc khde cong cong, an toan, dao diic hodc phic Igi chung va phai dong
nhat va khong phan biét doi xu.

v Cac cd quan cong quyén cé thé cdm hodc xd6a bo cac vi pham zoning chi anh hudng dén viéc st dung.

11.26 Muc Dich va Gidi Han ciia Mién Trlif Nha Riéng

Mién trlif nha riéng bao vé ngdi nha khdi cac chi ng nhat dinh khi thuc thi cdc quyén phuc cap. Hiéu luc
cla n6 phu thudc vao ca viéc ghi chép tuyén bo va cac su kién khong dugc ghi chép, dac biét la cu tra
thuc té tai ngdi nha vao thai diém ghi chép va Idi ich thuc té d&i vGi ngdi nha. Mién trif khong bao vé
chong lai tat ca cac ban budc.

v Mién tri nha riéng chi bao vé ngdi nha khdi cac chd ng phuc cap nhat dinh, khong phai tat ca chid ng.

v Hiéu luc doi hoi cu trd thuc té tai ngdi nha va Igi Ztdc la quyén s& hitu vao thdi diém tuyén bé dudc ghi
chép.

v Mién trt khong ngan chan cac ban budc doi vdi cac phan quyét trudce khi cé tuyén bé, cac quyén phuc cap
tu nguyén trudc do, hodc cac quyén phuc cap clia thg méc/nha cung cap vat liéu.
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11.27 Cac Nghia Vu Khdng Bi Anh Huéng b&i Tuyén B&

MGt tuyén bé homestead khong bao vé chéng lai viéc ban budc trong trudng hgp c6 phan quyét dugc

ghi trudc khi dang ky, déi vdi cac khoan ng dugc bao dam bdi cac lien dudc thuc hién bdi cht sé hitu
trudc khinép don, hoac doi vdi cac lien ctia thg may, thau phu, cdng nhan, nha cung cap vat liéu, hoac
nha cung cap. Cac lien tu nguyén nhu mortgage hoac deed of trust khdng bi anh hudng bdi mét tuyén bé.

v Cac phan quyét dudc ghi trudc tuyén bo homestead khong bi tuyén bé nay bac bé.
v Caclien tu nguyén (mortgages/deeds of trust) khéng bi anh hudng bdi tuyén bé homestead.

v Cac lien ctia thg may va nha cung cap vat liéu trén tai san van cé thé thyc thi bat chap homestead.

11.28 Declared Homestead vs Automatic Exemption

California c6 hai luat homestead: Diéu 4 bao vé chu nha ng dd diéu kién nhitng ngugi chua ndp dan khai
bao (mién trif cu trd tu dong), trong khi Diéu 5 lién quan dén nhiing ngudi ghi homestead declaration. Ca
hai bao vé chdng lai cac lien phan quyét nhat dinh 1én dén s6 tién mién tri theo luat dinh. Mot ngdi nha
ndi chu s& hiiu hodc vg/chéng cu trd c6 thé dudc chon lam Declared Homestead bang cach ghi don khai
bao tai van phong ghi danh county.

v Diéu 4 cung cap mién trif tu ddong ma khéng can ndp don; Diéu 5 yéu cau ghi homestead declaration.
v Declared Homestead dudc tao ra bang cach ghi homestead declaration & county ndi ngdi nha dugc dat.

v Chu sd hiiu hodc vg/chéng phai cu trd tai ngdi nha dé nd da diéu kién [am homestead.

11.29 Khai bao Homestead va Quyén ctia Vg/Chéng

Bat ky vg hodc chéng nao cling c6 thé khai bao homestead trén tai san cong hudng, tai san cong hudng
ban phan, tenancy-in-common, hodc joint tenancy, nhung khong thé khai bao trén tai san riéng ctia vg/
chong kia ma ngudi khai bao khong cé quyén Igi. Homestead khéng thé dugc khai bao sau khi ndp don
pha san. Cac chu sd hitu khong két hon cung cu trd phai ghi lai cac khai bao riéng biét. Khai bao
homestead khéng han ché quyén chuyén nhugng hodc thé chap tai san, va khi dugc ghi lai, né [a bang
chling sG b cla cac sy kién dudc néu, mac du cac van dé khong dugc ghi lai cé thé chling minh diéu
khac.

v Vg hodc chong khdong thé khai bao homestead trén tai san riéng ctia vg/chdng kia ma ngudi khai bao
khdng c6 quyén lgi.

v Cac cht s hitu khéng két hon cung cu trd phai ghi lai cac khai bao homestead riéng biét cho ting ngudi.

v Khai bdo homestead khdng han ché quyén chuyén nhugng hodc thé chap tai san va [a bang chiing s bd
cla cac su kién dudc néu.
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11.30 Y Nghia ctia Tiéu Dé C6 Thé Ban Budc

Tiéu dé co thé ban dudc (tiéu dé budn ban) khéng phai la tiéu dé hoan hao ma la tiéu dé khong cé nhiing
khiéu nai hdp ly hodc c6 cd sd, mang lai su dam bao hgp ly vé cac quyén lién quan. Day la tiéu dé ma
mot tda 4n s& bat budc ngudi mua phai chap nhan trong mét vu kién thuc hién cu thé. Viéc thiét |4p tiéu
dé c6 thé ban dudc rat quan trong khi tai san dudc chuyén nhugng dé doi lay gia tri hodc dudc st dung
[am bao dam cho khoan vay.

v Tiéu dé cb thé ban dugc ¢ nghia la tiéu dé khéng cé nhitng khiéu nai hdp ly, khdng phai tiéu dé hoan hao.
v Tiéu dé c thé ban dudc la tiéu dé ma toa an sé bat budc ngudi mua phai chdp nhan trong thuc hién cu
thé.

v Ngudi mua va nhiing ngudi cho vay yéu cau su dam bao vé tiéu dé c thé ban dugc trudc khi cam két von.

11.31 Su phat trién cta cac phudng phap bao dam quyén sé hiiu

Bao dam quyén sd hitu da phat trién thong qua nhiéu hinh thic: ban trich yéu quyén sd hiiu (mot ban
tém tat cac giao dich chuyén nhugng lién tiép cung y kién cta luét su), gidy chiing nhan quyén sg hitu
(chuyén tiép, dam bao nhung khéng bao hiém), bao ldnh quyén s& hitu (cdc cam két bang van ban vé

tinh chinh xac ca nghién clu), va cudi cung la bao hiém quyén sd hiiu, vifa bao hiém lai cac ton that

dudc bao hiém viia md rong bao vé cho nhiéu rii ro chua ghi danh.

v Ban trich yéu quyén s& hitu [a mdt ban tém tat cac giao dich chuyén nhudng dugc dua vao kém theo y
kién cua luat su; nd dam bao nhung khéng bao hiém.

v Gidy chiing nhan quyén sd hiiu va bao lanh quyén sd hitu cung cap cac cam két vé tinh chinh xac, khong
phai bao hiém.

v Bao hiém quyén sé hiiu vila dam bao quyén sd hiiu c6 thé chuyén nhugng dugc vira boi thudng cho céc
ton that dugc bao hiém, bao gom mat sé rui ro ngoai ho sa.

11.32 Chinh sach ALTA va Extended Coverage

Chinh sach ALTA (American Land Title Association) danh cho cac nha cho vay md@ rong pham vi bao hiém
dé bao gom quyén clia cac bén chiém hiiu, cdc cdng cu chua dudc ghi chép, cac du phong trong bang
sang ché va tiéu dé khong thé ban dugc—hiiu ich cho cac nha cho vay ngoai tiéu bang khong thé kiém
tra. Chinh sach chti s& hitu md rong (ALTA/CLTA) cung cap cho cht sé hitu sy bao vé tudng ty. Chinh sach
CLTA cung cap bao hiém Ban d6 phan [6; chinh sach ALTA lam cho bao hiém Map Act tuy chon. Chinh
sach nha g ton tai cho 1-4 dgn vi dan cu.

v Chinh sach ALTA cutia nha cho vay bao gom quyén ctia cac bén chiém hitu, cac cong cu chua dugc ghi chép
va tiéu dé khdng thé ban dugc.

v Bao hiém chd s& hitu md rong cung cap cho chi s& hitu su bao vé tudng tu nhu chinh sach ALTA cia nha
cho vay.

v Chinh sach CLTA cung cap bao hiém Ban d6 phan 16 trong khi ALTA lam cho né tly chon; chinh sach nha &
bao gom 1-4 dan vi.
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11.33 Lap Chi Muc Cac Tai Liéu D3 Ghi Lai

Ngugi ghi lai lap chi muc cac tai liéu da ghi lai theo thif tu bang chif cai dua trén tén clia ngudi cap quyén
va ngudi nhan quyén (hodc ngudi cap thé chap/ngudi nhan thé chap, bao gom nhiing ngudi hudi lgi va
ngudi Gy thac cta cac deed of trust) va theo loai tai liéu, cling nhu theo ngay thang va tham chiéu ghi lai.

v Cactai liéu dudc [ap chi muc theo tén ctia ngugi cap quyén va ngudi nhan quyén
v Lap chi muc cling bao gom ngugi cap thé chap/ngudi nhan thé chap va cac bén lién quan dén deed of
trust

v Cac tai liéu dugc lap chi muc theo ngay thang va tham chiéu ghi lai
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CHAPTER 12

Contracts: Formation and Essential Elements

12.1 Pinh Nghia va Phan Loai Hgp Pong

Hdp déng la mot thda thudn dé thuc hién hodc khéng thuc hién mét viéc nhat dinh; nd [a mot 16i hia
hoac tap hdp cac [Gi hlfa ma phap luat sé thuc thi. Hgp dong dugc phan loai theo cach tao lap, ndi dung,
pham vi thuc hién va hiéu luc phap ly. Hgp dong rd rang néu cac diéu khoan bang I8i néi (miéng hodc
bang van ban); hdp dong ngu y dugc thé hién qua hanh déng va hanh vi.

v Hdp déng rd rang: cac diéu khoan dudc tuyén bé bang I8i ndi; hop dong ngu y: dugc thé hién qua hanh vi

v Hdp dong hai bén trao déi lGi h(a vdi I6i hda; hdp dong mét bén dua ra [Gi hda dé€ gdy cam hiing cho viéc
thuc hién thuc té

v Hdp dong chua thuc hién: con lai viéc phai thuc hién; hgp dong da thuc hién: ca hai bén da hoan toan
thuc hién

12.2 Hgp Pong V6 Hiéu, Co Thé Huy Bd, Khong Thé Thi Hanh, va Hgp Lé
Cac hdp dong dudc phan loai theo hiéu luc phap ly. Mot thoa thudn vé hiéu khong phai la hgp dong va
khong cé hiéu luc phap ly (vi du: thoa thudn thuc hién toi pham, hgp dong tai san bat dong san clia
ngudi chua thanh nién). Hgp déng co thé huy bo [a hdp € vé mat hinh thic nhung cé thé bi tu chéi bdi
mot bén (vi du: hgp déng ctia ngudi chua thanh nién, hgp déng do gian l1an). Hgp dong khong thé thi
hanh la hgp [é nhung khong thé khdi kién. Hgp dong hdp L€ [a rang budc véi tat ca cac yéu to thiét yéu.

v V06 hiéu = khong c6 hiéu luc phap ly (thda thudn thuc hién t6i pham; hgp dong tai san bat dong san cla

nguai chua du 18 tudi)
v Cothé hly bod = hgp |é cho dén khi bi bén bi thiét hai tif chéi (gian lan, chua thanh nién)
v Khong thé thi hanh = hgp &€ nhung khong thé chiing minh hodc khdi kién (statute of limitations barred)

v Hdp [é =rang budc, cé thé thi hanh, cé tat ca cac yéu t6 thiét yéu

12.3 Bon Yéu T6 Thiét Yéu ctia Hgp Bong

Theo B6 Luat Dan Su California, mét hgp dong yéu cau: cac bén c6 nang luc ky két hgp dong, su thoa
thuan 1an nhau, d&i tudng hdp phdp va du xem xét. Yéu ciu thi ndm, mét bang van ban ding thic, chi
c6 mat trong cac hgp déng nhat dinh (nhiing cdi nam trong Statute of Frauds).

v Cacyéu td bat budc: cac bén c6 nang luc, su thoa thudn lan nhau, déi tugng hgp phép, du xem xét
v Mt bang van ban ddng thic [a yéu cdu thd ndm chi danh cho cdc hgp déng nhat dinh
v Tat ca cac yéu to thiét yéu phai c6 mat dé hgp dong hap 1€
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12.4 Yéu Cau Vé Chao Gia va Chap Nhan

Su déng y lan nhau dudc ching minh bang chao gid va chdp nhan. Mt chao gia phai dugc truyén dat
cho ngudi nhan chao, thé hién y dinh [3p hgp dong, va phai xac dinh, r& rang vé cac diéu khoan. Cac bén
bi rang budc bdi cac y dinh dugc biéu hién bén ngoai, khdng phai cac y dinh bi mat. Chao gia phai khéng
phai la gia tao, thuc su rang budc ngudi chao gia khi dudc chap nhan.

Chao gia phai dugc truyén dat cho ngudi nhan chao va thé hiény dinh lap hdp dong
Khong can su 'thda thudn y kién thuc su'; bi rang budc bdi cac y dinh dudc biéu hién rd rang bén ngoai

Chao gia phai xac dinh va r6 rang; cac toa an khong thé [ap hgp dong cho cac bén

SSEENEE NN

Chao gia phai khong phai la gia tao dé thuc su rang budc ngudi chao gia khi dudc chap nhan

12.5 Nam Cach Cham DUt mét bé Nghi

MGt dé nghi cham dt bdi: (1) hét han (thai gian quy dinh hodc thai gian hgp ly), (2) thong bao huy trudc
khi chdp nhan, (3) ngudi nhan khong dap Ung diéu kién hodc chap nhan cé diéu kién/dé nghi déi lap, (4)
tu choi clia ngudi nhan, va (5) cai chét hoac bat luc ciia ngugi dé nghi hodc ngudi nhan. Mét dé nghi déi
[3p huy bo dé nghi ban dau.

v D& nghi chdm dut bdi hét han, hay, dé nghi déi lap/chap nhan cé diéu kién, tu choi, hodc cai chét/bat luc
v HUy c6 hiéu luc bat ky lic nao trudc khi chap nhdn dugc thong bao, ngay ca khi cé quy dinh thai gian (tri

khi da tra tién cho mot tuy chon)
v Chap nhan c6 diéu kién la mot dé nghi doi lap huy bo dé nghi ban dau
v Cai chét hoac bat luc cta bat ky bén nao hly bd dé nghi

12.6 Quy Tac Piéu Chinh Chap Nhan

Sy chap nhan phai dugc ngudi nhan i mdi cé kién thic vé |6i mdi thuc hién, phai tuyét déi va khong cd
diéu kién, va phai dudc giao tiép. Mot slfa doi trong yéu la mét |Gi dé nghi phan hoi. Suim lang thudng
khong phai la sy chap nhan. Su chap nhan phai tuan theo cach thiic dudc chi dinh, hodc bat ky phudng
thic hgp ly nao néu khong dugc chi dinh. Hgp dong dudc hinh thanh khi su chap nhan dugc gui/ky gui
dang cach, ngay ca khi blc thu bi mat.

v Su chap nhan phai dugc ngudi nhan |Gi mai cé kién thic vé [6i mai thuc hién

v Su chap nhan phai tuyét déi va khéng cé diéu kién; thay d6i trong yéu lam cho né trd thanh IGi dé nghi
phan hoi

v Suim lang thudng khong phai la su chdp nhan

v Quy tac hdp thu: hdp déng dudc hinh thanh khi su chdp nhan dudc dua vao qua trinh truyén, ngay ca khi
bi mat
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v

v

12.7 SuDong Y Thuc Su: Gian Lan

Su dong y thuc su c6 thé bi vo hiéu hda bdi gian 1an, sai lam, de doa, cudng ché hodc anh hudng khong
chinh dang, [am cho hdp dong c6 thé bi hdy bé va cho phép hly ngang, boi thudng hodc stia déi. Gian
1an thuc t& (B6 Luat Dan Su 1572) bao gdm gai y sai léch, khang dinh tich cuc khdng cé cd s8, che gidu su
that, I3i hdla ma khdng cé y dinh thuc hién, va bat ky hanh déng nao nham ta déi. Gian lan xay dung
phat sinh tuf vi pham nghia vu. Gian lan trong ly do dan dén hgp dong c6 thé bi hdy bo; gian 1an trong
khdi tao/thuc hién lam cho né v6 hiéu.

Gian an, sai lam, de doa, cudng ché hodc anh hudng khong chinh dang [am cho hgp dong c6 thé bi hiy
bo

Gian lan thuc t& (CC 1572): gdi y sai léch, khang dinh khdng c6 cd s, che gidu su that, |3i hifa ma khdng c6
y dinh thuc hién, bat ky hanh déng nao nham Ura déi

Gian lan trong ly do dan dén = c6 thé bi hay bod; gian 1an trong khdi tao = vo hiéu

Diéu khoan mién tri gian lan bi bo qua vi gian [dn [am cho toan bo thoa thuan cd thé bi hly bo

12.8 Nang luc: Ngudi chua thanh nién va Ngugi khong cé nang luc

V8i muc dich thi real estate, mot ngudi chua thanh nién khong dudc giai phdng khai tinh trang chua
thanh nién khong thé ky két hgp dong lién quan dén tai san bat dong san, va hgp dong dé [a vo hiéu;
mot ngudi chua thanh nién khong thé ty quyén cho mot ngudi dai dién (gidy Gy quyén [a vo hiéu). Mot
moi giGi bat dong san khong thé dong vai tro la ngudi dai dién ciia mot ngudi chua thanh nién. Nhiing
ngudi chua thanh nién dugc giai phdong cé thé ky két hdp dong vé tai san bat dong san. Nhiing nguai
dudc toa an tuyén bé la khong [anh manh tinh than khong thé ky két hgp dong cho dén khi phuc hoi
nang luc. Nhiing ngudi chua thanh nién va khong c6 nang luc van cé thé cé dudc quyén s hitu thdng
qua qua tang hodc ké thua.

Hgp dong clia mOt ngudi chua thanh nién lién quan dén tai san bat dong san la vo hiéu; gidy ty quyén
cla mot ngudi chua thanh nién la vo hiéu

Mot moi gidi khong thé ddng vai tro la ngudi dai dién ciia mot ngudi chua thanh nién dé mua hodc ban
Nhiing ngudi chua thanh nién dugc giai phong (hon nhan hgp 1€, quan nhan tich cuc, hoac tuyén bé cla
toa an) co thé ky két hgp dong vé tai san bat dong san

Sau khi toa an xac dinh khong lanh manh tinh than, khéng thé ky két hgp dong nao cho dén khi phuc hoi
nang luc
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12.9 Cac biéu Khoan Xac Pinh va Chac Chan; M6 Ta Tai San

Cac toa an tu choi thi hanh cac hgp dong cé tinh khdng xac dinh (vi du: khong néu rd i suat, ngay ddo
han hodc sé tién thé chdp). Hgp déng phai chlfa m6 ta tai san du dé xac dinh chinh xac tai san dé. Bang
chlng ndi 1Gi ¢ thé lam rd mo ta nhung khdng thé cung cdp mé ta bi thiéu hodc hoan toan khéng xac
dinh.

v Cac hdp dong khong xac dinh qua nhiéu vé cac diéu khoan cd ban (sé tién vay, ldi suat, ngay dao han)
khong thé thi hanh dugc

v M0 ta tai san phai cho phép xac dinh chinh xac tai san dé

v Bang chling ndi I8i c6 thé lam sang to nhung khdng thé cung cdp md ta bi thi€u hodc hoan toan khdng
xac dinh

12.10 Sai Lam, Ep Budc, Pe Doa, Anh Hudng Khong Cong Bang

Khi ca hai bén nham lan vé danh tinh cla déi tugng hodc doi tugng khdng con ton tai, khéng cé hgp
dong. Ep budc lién quan dén su cudng ché/giam gitl bt hgp phap hodc tudc doat y chi tu do; de doa la
md&t mai de doa s& thuc hién ép budc; anh hudng khdng cong bang la Idi thé khong cdng bang dudc [y
thong qua moi quan hé cé tinh chat bi mat hoac gi dung diém yéu clia ngudi khac. Nhiing diéu nay tudc
doaty chi ty do ctia nan nhan va lam cho hgp dong cé thé bi vo hiéu hoa.

v Sai ldm chung vé danh tinh d6i tugng c6 nghia la khdng cé hgp dong ton tai

v/ Ep budc = cudng ché/giam gitl; de doa = méi de doa ép budc; anh hudng khdng cong bang = 1gi thé khong
cdng bang trong mé&i quan hé bi mat

v Anh hudng khong cdng bang thudng lién quan dén cdc méi quan hé gitta ngudi quan Ly tai san va ngudi
thu hudng, moi gidi va chl sd hiiu, luat su va khach hang

v Nhiing yéu t6 nay lam cho hgp déng cé thé bi vé hiéu hda

12.11 Yéu Cau Muc Pich Hgp Phap

Can nhac va muc dich clia hgp dong phai hgp phap. Mét muc dich bat hgp phap duy nhat lam cho hgp
déng vo hiéu; véi nhiéu muc dich, nhiing muc dich hgp phap ¢ thé van ¢é hiéu luc. Cac toa an ndi chung
sé khong ho trg bat ky bén nao trong hgp dong bat hdp phap. Cac maéi gidi khdng co gidy phép hodc nha
thau tong quat khong thé thuc thi hgp déng cta ho. Cac diéu khoan han ché thusng mai va cac diéu
khodn mién tri gian 1an/sg suat c6 thé vo hiéu; cac diéu khoan (i suat cao la v6 hiéu déi véi phan lai
suat.

Ca muc dich va cin nhac phai hdp phap; mét muc dich bat hap phap duy nhat lam cho hgp dong vé hiéu
Cac méi gidi khong cé gidy phép hodc nha thau téng quat khong thé thuc thi hgp déng cla ho

Céc diéu khoan nham tranh gian 1an hodc sd suat ctia chinh minh 13 khéng thé thuc thi dudc

SSEENEE NN

Cac diéu khoan l3i suat cao la v6 hiéu déi véi phan l&i suat
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12.12 Xem Xét Pu

Moi hgp dong cé hiéu luc sau nay déu yéu cau xem xét - mét Igi ich dudc trao hodc tén hai bi chiu dung
(hodc dugc dong y). Xem xét la gia dudc thugng lugng cho mot IGi hifa va cd thé la mét |G hia tra lai. NS
phai c6 gia tri nhat dinh nhung khéng nhat thiét phai day du; mét sé tién danh nghia ¢ thé hé trg mot
tuy chon. Su khong day du chi quan trong trong cac hanh déng thuc hién cu thé va cé thé biéu thi gian
l&n hodc anh hudng khdéng cdng bang.

v Xem xét la mot Igi ich dugc trao hodc ton hai bi chiu dung/dugc dong y, dugc thudng lugng

v Xem xét phai cé gia tri nhung khéng nhat thiét phai day du (s6 tién danh nghia cé thé ho trg mot tuy chon)

v Su khéng day du cua xem xét quan trong trong cac hanh ddng thuc hién cu thé va cé thé chiing minh gian
l&n/anh hudng khong cdng bang
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CHAPTER 13

Statute of Frauds, Interpretation, Discharge and
Remedies

13.1 Cac Hgp Bong Phai Bugc Viét (Bd Luat Dan Su 1624)

Theo Muc 1624 clia B Luat Dan Su, mét s6 hdp dong nhat dinh phai dudc viét thanh van ban va ky bai
bén bi rang budc: cac thoa thudn khong thé thuc hién dugc trong vong mot nam; [Gi hla tra ng clia
ngudi khac; cho thué lau hdn mot nam hodc ban tai san bat dong san hoac quyén Igi lién quan; cac thoa
thudn st dung dai ly/méi gidi dé mua, ban hodc cho thué (qua mot ndam) bat dong san vdi tién thu lao;
cac thoa thudn khong thé thuc hién dugc trong suét cude ddi clia ngudi hifa; thoa thuan clia ngugi mua
thanh toan ng thé chap/deed of trust trif khi chuyén nhugng dugc cung cap trong ban chuyén nhugng;
va cac cam két vay trén $100,000 khong phuc vu muc dich ca nhan/gia dinh.

v Ban bat dong san va cho thué lau han mét ndm phai dudc viét thanh van ban va ky bdi bén bi rang budc

v Cacthda thuan st dung mai gidi/dai ly d€ mua, ban hodc cho thué bat ddng san véi hoa hong phai dugc
viét thanh van ban

v Quyén han cla dai ly dé ban bat dong san phai tu nd dugc viét thanh van ban va dudc ky tén

v Thoéa thuan cta ngudi mua thanh todn ng thé chap phai dugc néu rd trong ban chuyén nhugng dé c6 hiéu
luc

13.2 Luat Gian Lan Chi Lién Quan dén Bién Phap Khac Phuc

Luat Gian Lan anh hudng dén bién phdp khac phuc, khéng phai tinh hgp 1€ ctia hgp déng. Hop dong
khong tuan tha la khong thé thi hanh (khdng vo hiéu) - c6 hiéu luc cho dén khi su khéng hdp 1€ dugc dua
ra nhu mot ly do bao chifa. D6 chi la mét ly do bao chita va khong thé ho trg kién phuc hoi. Viéc thuc
hién mét phan dang ké c6 thé mién trif viéc thiéu hgp dong bang van ban, va viéc thuc hién day du sé
loai bo ludt nay hoan toan.

Hop déng khong tuan tha Ludt Gian Lan khong thé thi hanh, khong vo hiéu

Ludt nay chi la mét ly do bao chifa; né khéng thé lam cd s& cho kién phuc hoi

Viéc thuc hién mét phan dang ké cé thé mién trif viéc thiéu mdt hdp dong bang van ban

SSEENEE NN

Sau khi thuc hién day du, Luat Gian Lan khong con ap dung
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13.3 Hoa Hong cia M6i Gidi Phai Bang Van Ban

Hgp déng clia mdi gidi dé thu hoa hdng phai bang van ban va dugc ky bdi bén phai chiu trach nhiém.
M&i gidi tim ki€m hoa héng cho cac hgp dong thué trén mot ndm can mot théa thudn bang van ban. Tuy
nhién, thda thuan bang miéng gilia cdc mdi gidi dé chia sé hoa hdng khdng tuin theo Statute of Frauds.
M6t nghia vu dao duc déi véi cac dich vu da thuc hién c6 thé ho trg I8i hifa boi thudng dudc dat sau nay
trong escrow instructions.

v Cac thda thudn hoa héng clia méi gidi phai bang van ban va dudc ky bdi bén phai chiu trach nhiém

v Hoa héng cho viéc cho thué trén mét ndm yéu cau bang chiing bang van ban

v Théa thuin bang miéng gilia cac méi gidi dé chia sé hoa hong la cd thé thuc thi dudc (luat nay khdng ap
dung)

13.4 Rescission, Damages, va Specific Performance

MGt nan nhan bi vi pham c6 thé chap nhan vi pham hodc lua chon gitta rescission dan phuaong, khiéu nai
boi thudng tién, hodc specific performance. Rescission yéu cau hanh ddng nhanh chéng va khoi phuc/dé
nghi khoi phuc nhiing gi da nhan. Béi thudng phai hgp ly va bu dap; boi thudng triing phat néi chung
khong dudc phép tri khi cé 16i do ¢ y; boi thudng danh nghia cé thé dudc trao khi khdng c6 thiét hai
thuc té.

Céc bién phap khac phuc vi pham: rescission don phuong, béi thugng tién, hodc specific performance
Rescission yéu cau hanh dong nhanh chdng sau khi phat hién va khoi phuc nhiing gi da nhan

Boi thudng phai hgp ly va bu dap; béi thudng triing phat néi chung khéng dugc phép

SSEENEENEEN

B6i thudng danh nghia dugc trao khi vi pham khong gay ra thiét hai dang ké

13.5 Yéu Cau Thuc Hién Cu Thé

Vi dat dai la doc nhat vé nhi, vi pham thoa thuan chuyén nhugng tai san bat dong san khong thé dugc
khac phuc day di bang tién, do d6 cdng luat ¢é thé yéu cau thuc hién cu thé. Bién phap khic phuc phai
la c6 tinh tudng ho. Phai nhan dudc xem xét dd - néu giad cao hon dudc dé xuat trong qua trinh thuong
lugng, n6 phai dugc trinh bay. Ngudi mua ludén cé quyén nhan dudc tiéu dé cé thé ban dugc. Mot sé
nghia vu nhat dinh (dich vu cd nhan, xin phép cta bén th( ba, cac diéu khoan khéng chac chan) khong
thé dugc thuc hién cu thé.

Thuc hién cu thé kha dung cho tai san bat ddng san vi méi bd phan la déc nhat vo nhi
Bién phap khac phuc thuc hién cu thé phai c6 tinh tugng ho

Thuc hién cu thé bi tif chi néu su chap thuén dudc |3y bang gian 1an hodc xem xét khong du

SSEENEE NN

Ngudi mua ludn cé quyén nhan dugc tiéu dé cé thé ban dugc vao thai diém ngudi ban phai chuyén
nhugng
v Cac nghia vu cung cdp dich vu ca nhan hodc xin phép cla bén thif ba khong thé dugc thuc hién cu thé
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13.6 Yéu Cau vé Ghi Chu hoac Ban Ghi Nhé

Ghi chi hodc ban ghi nhé bat budc cé thé cé bat ky hinh thic nao (mdt td gidy hodc mét loat thu tir)
nhung phai chlfa tat ca cac diéu khoan thiét yéu va phai mang chif ky ctia bén c6 trach nhiém. Bén kia
khdi kién cé thé thém chii ky ctia ho sau nay.

v Ban ghinhd ¢ thé [a mot ta gidy hodc mét loat thu tif nhung phai chla tat ca cac diéu khoan thiét yéu
v N6 phai mang chii ky ctia bén c6 trach nhiém

v Bén khdi kién cé thé thém chii ky cta chinh ho sau nay

13.7 Giai thich va Quy tac Chiing cif Parol

Hdp dong dugc giai thich dé thé hién y dinh chung cla cac bén tai thgi diém ky két. Ngbn ngii r6 rang la
chu yéu. Cac phan viét tay kiém soat cac phan in; cac phan géc kiém soat cac phan biéu mau. Quy tac
chlng c( parol cdm s dung chiing cl ngoai dé thay déi hodc bo sung vao mét cong cu viét tich hgp,
nhung chiing c bén ngoai dugc phép khi ban viét khong day du/md ho hodc dé chi ra sai lam, gian 1an,
ép budc, bat hdp phap, hodc khdng thuc hién tinh xem xét.

v Hgp dong dudc giai thich theo y dinh chung tai thgi diém ky két; ngén ngii rd rang la chi yéu

v Cac phan viét tay kiém soat cac phan in; cac diéu khoan géc kiém soat cac diéu khoan biéu mau dudc sao
chép

v Quy tac chiing c( parol cdm st dung chiing c(i ngoai dé thay déi ban viét tich hgp

v Cac ngoai lé cho phép chiing cf ngoai cho su ma ho, gian [an, sai lam, ép budc, hodc khong thuc hién tinh
xem xét

13.8 Chuyén Nhugng va Novation

MGt bén co thé rat khoi thdong qua chuyén nhugng hodc novation. Cac hgp dong cé thé chuyén nhugng
trif khi chiing c6 tinh chat ca nhan hodc bi cdm mét cach rd rang/ngu y. Ngudi nhan chuyén nhugng ¢
dia vi giéng nhu ngudi chuyén nhugng nhung ngudi chuyén nhugng van phai chiu trach nhiém thif cap
trir khi dudc giai phdng. Novation thay thé mot nghia vu méi cho mét nghia vu cii, yéu cau y dinh hay bo
cdi cli va cac yéu to thiét yéu cia mot hgp dong hdp 1€, bao gom ca xem xét mdi.

v Cac hdp dong cé thé chuyén nhugng trif khi ching c6 tinh chat cd nhan hodc bi cdm mot cach rd rang/
nguy

v Ngugi chuyén nhugng van phai chiu trach nhiém thi cap vdi tu cach la surety/guarantor trif khi dugc
obligee gidi phdng

v Novation thay thé mét nghia vu mdi va yéu cau y dinh hiy bé hgp dong cii cong vGi xem xét
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13.9 Cham DUt Hdp Pong va Luat Gidi Han Thdi Gian

Céac hgp dong dugc cham dit bang cach thuc hién day du hodc vi pham, véi cac phudng phép bao gém
thuc hién mot phan/thuc chat, khong kha thi, thoa thudn, mién trl, hoat dong cia phap luat va chap
nhan vi pham. Luat Gidi Han Thgi Gian cdm cac t6 tung sau khoang thdgi gian quy dinh: 2 ndm cho hgp
ddng bang I8i ndi, 3 ndm cho gian 14n/16i hodc tén that tai san, 4 ndm cho hgp déng bang van ban, va 10
nam cho mot phan quyét. Mot té tung dugc khdi xudng khi don kién dugc ndp.

T8 tung hgp déng bang [Gi n6i: 2 ndm; t6 tung hdp dong bang van ban: 4 nam
T6 tung gian [dn hodc l6i: 3 ndm (phat sinh tU thGi diém phat hién)
To tung phan quyét: 10 nam

S S S L

To tung dudc khdi xudng khi dan kién dugc ndp véi mét toa an cé tham quyén

13.10 Chii ky ctia Vg/Chéng trén Tai san Chung
Ca hai vg chéng phai tham gia vao viéc thuc hién bat ky cdng cu nao ban, chuyén nhugng, ghi cadm, hodc
cho thué (qua mét nam) bat déng san tai san chung. Vi mét théa thuan dé dam bao su dong y ctia ngudi
khac khong thé dudc thuc thi cu thé, viéc lay chii ky clia ca hai vg chong la quan trong. Tugng tu nhu vay,
tat ca cac chui s& hitu chung phai ky vi ngudi mua khdng thé bat budc hiéu suat cu thé cho chi mdt phan
cua tai san.

v Ca haivg chong phai tham gia dé ban, chuyén nhugng, ghi cam, hodc cho thué (qua mot ndm) bat dong

san tai san chung
v Mot thoa thuan dé dam bao su dongy clia vg/chong hodc bén th( ba khdng thé dudc thuc thi cu thé

v L&y chil ky clia tat ca cac chu s8 hitu; ngudi mua khéng thé bat budc hiéu suat cu thé cho chi mét phan
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CHAPTER 14

Real Estate Contracts, Options, Liquidated Damages
and Arbitration

14.1 Quy Tac Thiét Hai Thanh Ly 3% cho Mua Hang Nha G

Dai vdi hgp dong mua bat dong san nha & (bén ddn vi hoac it han ndi ngudi mua cé y dinh cu trd), mot
quy dinh rang khodn thanh todn cia ngudi mua tao thanh thiét hai thanh ly la hdp & trong pham vi
khoan thanh toan thuc té dugc thuc hién. Néu so tién khdng vugt qua 3% gia mua, né dudc coi la hgp &
trir khi ngudi mua chiing minh rang né [a khéng hgp ly. Néu vugt qua 3%, né [a khéng hgp L& trir khi
ngudi ban chiing minh rang sé tién a hap ly.

v Ap dung cho viéc mua bat déng sdn nha & cé bén dan vi hodc it hon ngi ngudi mua cé y dinh cu trd
v Cac so tién én tdi 3% gid mua dugc coi la hgp ly (ngudi mua phai chling minh ngugc lai)
v Céc s6 tién vugdt qua 3% la khdng hdp (& trif khi ngudi ban chiing minh rang sé tién [a hop ly

14.2 Tinh Hgp L& ctia Cac Piéu Khoan B6i Thudng Udc Dinh clia Ngudi Ban

MGt diéu khoadn boi thudng udc dinh bao vé ngudi ban néu ngudi mua khéng hoan thanh viéc mua bat
dong san la hgp L& chi khind dap ling cac yéu cau dinh dang va ky két theo quy dinh cu thé. Diéu nay
diéu chinh thuc té pho bién la tién ky guii clia ngudi mua bi giif lai lam boi thudng udc dinh khi ngudi
mua vi pham.

v Diéu khoan béi thugng udc dinh phai dudc tiing bén ky hodc viét tat riéng biét trong hop dong (§ 1677(a))

v Trong hdp doéng in an, diéu khoan phai & kich thudc chii dam t6i thi€u 10 diém, hodc in dé tudng phan &
kich thudc chii dam téi thiéu 8 diém (§ 1677(b))

/  Chudng nay CHi 4p dung cho bdi thudng udc dinh cho ngudi ban khi ngudi mua khong hoan thanh viéc
mua (§ 1679)

v Khong cé gi trong chugng nay anh hudng dén quyén ciia mot bén trong viéc nhan [énh cu thé (§ 1680)
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14.3 Cac biéu Khoan Trong Tai trong Hgp Déng Bat Pong San
Bat ky hgp dong nao dé chuyén nhugng tai san bat dong san (bao gom phiéu ky guii, hgp dong ban bat
dong san, hgp dong cho thué cé tly chon mua) c6 chifa diéu khoan trong tai rang budc phai dugc ghi rd
tidu d& |3 'ARBITRATION OF DISPUTES.' Didu khoan phai dugc trinh bay & kich thudc/dinh dang dudgc chi
dinh, va mdét THONG BAO b3t budc giai thich viéc tif bd quyén xét xif boi tham phai xuat hién trudc dong
chii ky.
v Cac diéu khoan trong tai rang budc phai dudc ghi ré tiéu dé [a 'ARBITRATION OF DISPUTES'
v Trong cac hgp déng in &n, phai cé it nhat loai 8 diém in ddm hodc loai 8 diém mau dé tudng phan; trong
cac hgp déng dudc gd, phai viét bang chil in hoa
v/ Mot THONG BAO theo luét dinh néu rd ring cac bén tif bd quyén xét x{f tda an/bdi tham, khadm pha va
khang cao phai xuat hién trudc dong chit ky, yéu cau ky riéng

14.4 Cac Yéu Td va Quy Dinh ctia Hgp Pong Bat Pong San

Cac hgp dong bat dong san bao gom hgp dong ban hang, hgp dong cho thué qua mét ndm va cac thoa
thuan tuyén dung dai ly/méi gidi. Ching gidng nhu cac hgp dong khac nhung phai c6 bang van ban va ky
theo Luat chéng gian 1an, yéu cau cac bén c6 nang luc, su dong y thuc su, muc dich hdp phap va tién xét
xU du. Cac biéu mau phai bao gom ngay thang, cac bén, mo ta tai san, tién xét xti, cac diéu khoan thé
chap/tai chinh, cac quy dinh bat budc khac va ngay thang va dia diém thanh toan.

v Cac hgp déng bat dong san phai cé bang van ban va dugc ky bdi bén phai chiu trach nhiém

v Cac diéu khoan va diéu kién ctia ngudi mua cau thanh I8i dé nghi; su chap thuan clia ngudgi ban la chap
nhan

v M&t I8i dé nghi chdc chdn cong véi su chdp nhan vé diéu kién tao ra hdp dong

v Cac quy dinh hgp dong phai bao gom ngay thang, cac bén, mo ta, tién xét x(r, cac diéu khoan tai chinh va
thanh toan
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14.5 Cac Loai Danh Sach

Danh sach [a mot hdp déng bang van ban thué mét dai ly, tao ra cac nghia vu fiduciary. Cac loai: danh
sach rong (dai ly gilt [gi nhuan vugt qua gia dudc chap nhan; dai ly phai tiét [0 bu thé trudc khi cht nhan
rang budc), danh sach md (c6 thé dugc cap cho nhiéu nhan vién méi gidi; hoa hong cho nhan vién moi
gidi dau tién tim dugc ngudi mua san sang; ban ctia cht nhan hay bo tat ca), danh sach doc quyén (hoa
hong cho nhan vién maoi gidi dugc dat tén néu bat ky nhan vién moi gidi nao ban, nhung chi nhan c6 thé
ban ma khong nd hoa hong), va danh sach quyén ban doc quyén (hoa hong dudc nd ngay ca khi chi
nhan ban).

v Danh sach rong yéu cau tiét 16 bu thé cta dai ly trudc khi cht nhan rang budc ban than

v Danh sach md: hoa hong cho nhan vién méi gidi dau tién tim dugc ngudi mua; ban riéng ctia chi nhan
khong ng hoa hong

v BOoc quyén: chl nhan cé thé ban riéng ma khdng ng hoa hong cho nhan vién moi gidi

v Quyén ban déc quyén: hoa hong dudc ng ngay ca khi cht nhan ban tai san

v Danh sach ddc quyén va danh sach quyén ban doc quyén phai cé ngay két thic xac dinh

14.6 Bién Lai Ky GUi va Ban Sao Cac Tai Liéu

Cac nha moi gidi bat dong san California st dung bién lai ky glfi khi nhan tién ky quy cing véi mot dé
nghi; d6 la ca bién lai va hdp dong cd ban, néu rd tat ca cac diéu khoan ban hang, tai chinh va xtr ly tién
ky quy. Luat cap phép bat dong san yéu cau cac nha méi gidi/ngudi ban hang phai cung cap ban sao cua
bat ky tai liéu nao cho cac bén ky vao thai diém [3y chii ky.

v Bién lai ky gtfi vlira la bién lai cho tién ky quy vura la hgp déng mua ban cd ban

v NO phai néu ro tat ca cac diéu khoan ban hang cd ban bao gém tai chinh va xd ly tién ky quy

v Cac nha mai gidi/ngudi ban hang phai cung cap ban sao cla bat ky tai liéu da ky nao cho ngudi ky khi ldy
chii ky
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14.7 Yéu Cau Dich Thuat cho Cac Hgp Pong Thuong Ludng

M6t ngudi hoat dong trong linh vuc kinh doanh thudng mai ma thudng lugng chi yéu bang tiéng Tay
Ban Nha, tiéng Trung Qudc, tiéng Tagalog, tiéng Viét hoac tiéng Han phai, trudc khi thuc hién, cung cap
ban dich hdp déng bang ngdn ngil d6, bao gdm moi diéu khoan va diéu kién. Biéu nay bao gom, trong s
nhiing th khac, hgp déng cho thué/nha & dan cu cho cac khoang thdgi gian dai hdn mot thang bao phu
mét cdn nha, can hd hodc nha di déng, va mdt sé khoan vay. Hgp déng dudc thuc hién bang tiéng Anh sé
chi phoi cac quyén va nghia vu clia cac bén.

v Ap dung khi cac cudc thuang ludng dugc tién hanh chi yéu bang tiéng Tay Ban Nha, tiéng Trung Quéc,
tiéng Tagalog, tiéng Viét hoac tiéng Han

v Bao gobm hgp dong cho thué/nha & dan cu cho khoang thgi gian dai han mot thang

v Hdp doéng dugc thuc hién bang tiéng Anh xac dinh cic quyén va nghia vu ctia cac bén

14.8 Nhiing Bién Phap Khac Phuc va Tinh Khong Thé Tl B6 clia Quyén Dich Thuét
Néu khéng tudn thu, bén bi thiét hai cé thé huy bo hdp dong. Bat ky su tif bo nao doi véi cac quy dinh
cua Muc 1632 déu trai véi chinh sach cong va khéng cé hiéu luc cling nhu khdng thé thuc thi dugc. Yéu
cau nay khong ap dung néu bén kia da thuong lugng théng qua thong dich vién ¢é da tiéu chuan cla
riéng minh (mdt ngudi trudng thanh thanh thao tiéng Anh va ngdn ngii hién hanh, khong dugc bén kinh
doanh nao tuyén dung).

v Bén bi thiét hai c6 thé huy bd hgp déng do khéng tuan tha
v Batky su tlf bd nao ddi véi cac quy dinh nay déu khéng cé hiéu luc va khdng thé thuc thi dudc

v Ngoai & ap dung khi bén st dung thong dich vién ¢ du tiéu chudn ddc lap cla riéng minh

14.9 Tinh hgp lé cia Cac Piéu khoan Thiét hai Budc Théa thuin

Mot diéu khoan thiét hai dudc théa thuin ndi chung la hgp (€ trif khi bén thach thic né chiing minh rang
n6 khong hdp ly trong nhiing hoan canh tén tai khi hgp dong dugc ky két. Tuy nhién, déi véi cac giao
dich mua/cho thué ban |é ctia ngudi tiéu dung va cac hgp dong thué nha &, diéu khoan nay la vo hiéu tru
khi viéc xac dinh thiét hai thuc té [a bat kha thi hodc cuc ky khé khan.

v Néi chung la hdp (& trlif khi bén thach thiic chiing minh rang né khéng hgp ly vao thdi diém ky hgp dong

v D0i véi ngudi tiéu dung va cac hgp dong thué nha &, né la vo hiéu tri khi thiét hai thuc té [a bat kha thi
hodc cuc ky khé khan dé xac dinh
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14.10 Nhiéu Khoan Thanh Toan la Thiét Hai Pudc Xac Pinh Trudc

Khi c6 nhiéu han mot khoan thanh toan clia ngudi mua dudgc st dung lam thiét hai dugc xac dinh trudc,
moi khoan thanh toan tiép theo doi hdi phai c6 mot diéu khoan thiét hai dugc xac dinh trudc dugc ky
riéng biét dé co hiéu luc.

v Tong cOng cla tat ca cac khoan thanh toan phai dap Ung cac yéu cau clia Phan 1675

v Mot diéu khoan thiét hai dugc xac dinh trudc riéng biét dap (ng Phan 1677 phai dugc ky hodc ky tén riéng
biét cho moi khoan thanh toan tiép theo (§ 1678)

14.11 Quy Tac Hoan Tién Ky Quy Nha & Hinh Thifc Condominium
Dai vdi ban hang can ho chung cu dan cu, viéc chd bat dong san gill lai ky quy ciia ngudi mua nhu thiét
hai dudc xac dinh trudc dugc coi la hgp 1€ néu khdng vugt qua 3% gia mua va hoan tién sé tién vugt qua
phai tuan theo nhiing thdi han nghiém ngat.
v S tién gill lai khdng vugt qua 3% gid mua la hgp é trif khi ngudi mua chdng minh rang sé tién dé la
khong hgp ly
v Hoan tién phai dudc gufi dén dia chi cudi cing dugc biét dén ctia ngudi mua trong vong 90 ngay sau khi
ddng escrow cudi cung
v Néu mot ngudi mua du tiéu chudn mdéi ky hgp dong mua, phép tinh toan phai dudc thuc hién trong vong
60 ngay dudng lich

14.12 Trong tai trong Hgp déng Dai ly
Cac hdp dong gitia cac chu thé va dai ly trong cac giao dich ban bat ddng san—bao gém cac hgp dong
niém yét va cac hgp dong dai dién cho ngudi mua-méi gidi—cé chla cac diéu khoan trong tai bt budc
phai tuan theo cac yéu cau tiéu dé va dinh dang giéng nhu cac hgp dong chuyén nhugng.
v Cacdiéu khoan trong tai trong cac hgp dong niém yét va cac hdp dong dai dién cho ngudi mua-mai gidi
phai cé tiéu dé 'ARBITRATION OF DISPUTES'
v Sudongy vaidiéu khoan trong tai la tu nguyén va yéu cau ky riéng biét

v Cac diéu khoan trong tai khdng loai trif cac yéu cau boi thudng vé thuong tich than thé hodc tif vong do
SO suat, va tiéu dé nay chi ap dung cho cac hgp dong dudc ky két vao hodc sau ngay 1 thang 7 ndam 1989
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14.13 Pao Luit Rui Ro Cua Ngugdi Ban Va Ngudi Mua Thong Nhat

Theo Diéu 1662 ctia BS Luat Dan Su, néu chua chuyén giao quyén s hitu hay sé hitu chiém hiiu va tai
san bi pha hly trong trong hodc bi thu hdi bang quyén lanh thé cdng ich ma khdng 16i ciia ngudi mua,
ngudi ban khéng thé thuc hién hdp dong va ngudi mua dudgc hoan lai cac khoan da thanh toan. Néu
quyén sd hitu hay s& hiiu chiém hiiu d& chuyén giao, ngudi mua chiu 16 va van phai thanh toan. Cac bén
c6 thé thoa thuan khac.

v Trudc khi quyén sé hitu hay s& hitu chiém hitu chuyén giao, rdi ro mat mat a ctia ngudi ban (ngudi mua
dudc hoan lai gia da tra)

v Sau khi quyén s& hiiu hay s hitu chi€m h{iu chuyén giao, rii ro mat mat [a ctia ngudi mua (van phai
thanh toan)

v Cac bén cd thé phan bo rti ro khdc nhau mét cach rd rang trong hgp dong

14.14 CacYéu Cau Cua Hgp Bong Option
Option la mot hgp dong trong do, dé 13y Igi ich xét doan, chii s& hiiu cdp cho ngudi mua tiém nang
quyén khdng thé thu hoi dé mua vdi gia co dinh trong mot khoang thdi gian nhat dinh. Phai ¢é su xét
doan thuc té (viéc chinéu lai la khong du), mac du cac diéu khoan cho thué cé thé phuc vu nhu xét doan.
Ngugi dudc cap quyén option khong bi rang budc phai thuc hién nhung c6 thé yéu cau thuc hién. Thdi
gian la yéu t6 then chét va dugc giai thich mot cach nghiém ngat; néu khong dugc chi dinh thi thai gian
hop ly dudc ngu y. Option khong cap quyén Igi ich trén dat dai va khong thé thé chap.

v Option yéu cau su xét doan thuc té ti ngudi dugc cap quyén option cho ngugi cap quyén; viéc chi néu lai
la khdng da
Option lam cho |6i m@i thuc hién cd ban khong thé thu hoi trong khoang thai gian dudc chi dinh

Nguai dugc cap quyén option khdng bi rang budc phai thuc hién nhung c6 thé yéu cau thuc hién
Thdi gian la yéu té then chét trong option va dudc giai thich mét cach nghiém ngat

SSEENEENEEN

Option chua dugc thuc hién khéng cap quyén Igi ich trén dat dai va khdng thé thé chap

14.15 XU ly Tién Ky Quy Chan Thanh
Tién ky quy chan thanh la quy tin tudng. Theo Phan 10145 ctia Luat Bat Dong San, mot ngudi moi gidi
nhan quy tin tudng phai glii ching vao tai khoan quy tin tudng, ky quy trung lap, hodc tay ctia bén chinh.
Khi phat sinh tranh chap vé khoan ky quy, ngudi mai gidi dugc khuyén cdo nén ndp dan kién
interpleader va gtfi quy vdi toa an.

v Tién ky quy chan thanh la quy tin tudng dugc xU ly theo Phan 10145 cla Luat Bat Dong San

v Ngudi méi gidi phai gufi quy tin tudng vao tai khoan quy tin tudng, ky quy trung lap, hoac tay cia bén

chinh
v Trong tranh chap vé ky quy, ngudi moi gidi nén ndp dan kién interpleader va gui quy vdi toa an
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14.16 Gidi Han Mugi Do la Di V@i Phi Ky Tai Liéu

Khéng cé nha cung cap hodc chd cho thué bat dong san dan cu mét gia dinh nao cé thé ky hdp dong
hodc thu [dy khoan phi vugt qua mudi dé la (510) dé ky két va giao phat cac tai liéu lién quan dén chuyén
nhugng, hily bo hodc tai chuyén nhugng bat ky chiing chi hodc cong cu nao khi ngusi mua/ngudi thué
thuc hién quyén chon mua hodc hoan thanh hiép thdc ban. Chi ap dung tu trudc dé.

v Phi toi da $10 dé ky két va giao phat cac tai liéu chuyén nhugng, hiy bo hodc tai chuyén nhugng trén bat
dong san dan cu mot gia dinh

v Ap dung khi ngudi mua hodc ngudi thué thuc hién quyén chon mua hodc hoan thanh hgp dong ban

14.17 Gidi Han Trong Tai va Escrow
Cac diéu khoan trong tai khong lam giam tham quyén cua toa an trong cac vu kiém chiing di san, giai tan
hon nhan, cudng ché quyén phu thudc, khiéu nai bat hgp phap, hodc lay dat vi lgi ich cong cOng. Néu cd
mot diéu khoan trong tai trong hudng dan escrow, né khéng cam quyén ctia ngudi gitf escrow dé kién
can thiép.
v Cac diéu khoan trong tai khong gidi han tham quyén clia toa an d6i vdi kiém chiing di san, cudng ché,
khiéu nai bat hgp phap, hoac lay dat vi lgi ich cong cong

v Mét diéu khoan trong tai trong hudng dan escrow khdng cdm quyén cta ngugi gilf escrow trong vu kién
can thiép

14.18 Anh hudng clia Cai chét clia Ngudi ban dai véi Hgp dong

MGt hgp dong bat dong san dudc soan thao ding cach sé rang budc nhiing ngudi thira ké, ngudi thuc

hién, quan ly vién va nhiing ngugi dugc chi dinh clia cac bén. Néu ngudi ban chét trudc khi chuyén

nhugng quyén sd hifu, ngudi mua cé thé budc thuc hién cu thé lai vGi nhiing ngugi thua k&, quan ly vién,

ngudi thuc hién hodc nhitng ngudi dudc chi dinh cGia ngudi ban.

v Mot hgp dong dugc soan thao tét sé rang budc nhitng ngudi thira ké, ngudi thuc hién, quan ly vién va
nhitng ngudi dugc chi dinh

v Ngudi mua c6 thé budc thuc hién cu thé lai v8i nhiing ngudi ké vi ciia ngudi ban da chét

14.19 Hoa héng Broker trén Options
Thong thudng, mot broker khong kiém dugc hoa hong vi viéc bao dam duge mot khach hang mua quyén
chon; quyén nhan hoa héng khong phat sinh trir khi quyén chon dugc thuc hién.

v Hoa hoéng cua broker trén mot quyén chon chi phat sinh néu quyén chon dudc thuc hién

v Viéc chi bdo dam dugc mot khach hang optionee khong trao cho broker quyén nhdn hoa hong
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14.20 Tender trong cac Giao dich Bat dong san

Tender la mot dé nghi cla mét bén dé thuc hién phan ctia bén dé trong hgp déng, thudng la tai khoan

thanh toan. Bén thuc hién tender ding cach cé thé chiing té su san sang va dat bén kia vao tinh trang

mac dinh. Cac phan déi phai dudc néu ré vao thai diém tender hodc ching sé bi coi la da ti bo. Néu ca

hai bén déu vi pham, ca hai déu khong dudc phép yéu cau boi thudng.

v Tender la mo6t dé nghi dé thuc hién nghia vu theo hdp déng clia mét bén, thudng dudc thuc hién tai
khoan thanh toan

v Tender ding cach dat bén tu choi vao tinh trang mac dinh, cho phép hdy hodc khdi kién

v Cac phan dai phai dugc néu ré vao thgi diém tender hodc ching sé bi coi la da ti bo

v Néu ca hai bén déu vi pham, ca hai déu khong dugc phép yéu cau boi thudng
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CHAPTER 15
Deeds: Essentials, Acknowledgment, Recording and
Delivery

15.1 Nhiing Yéu Té Thiét Yéu ctia Mdt Giay Ching Thuc Hgp Lé

MGt gidy chiing thuc chuyén quyén sé hifu bat dong san tu ngudi cap (grantor) sang ngudi nhan
(grantee) khi dugc thuc hién, giao va chap nhan ding cach. Luat phap California yéu cau cac yéu to thiét
yéu cu thé dé mét gidy chiing thuc hgp (€. Viéc chuyén giao c6 thé la tu nguyén hodc khong tu nguyén
(chang han nhu ban dau gia do ng).

M6t gidy chiing thuc hgp 1é phai dugc trinh bay bang van ban
Cac bén (grantor va grantee) phai dugc mé ta ding cach
Cac bén phai c6 nang luc dé chuyén giao va c6 kha ndang nhan dugc quyén cap

Bat dong san phai dudgc mé ta sao cho phan biét dugc véi cac 16 dat khac

NN NN

Phai c6 mot diéu khoan cap phép véi cac tu ngli hoat dong cutia viéc chuyén giao (vi du: 'T6i do day cap
phép’)
Gidy chiing thuc phai dugc ky bdi bén thuc hién viéc chuyén giao

g

v Gidy chiing thuc phai dudgc giao va chap nhan

15.2 Nhiing Yéu T6 Khong Bat Budc C6 Trong Mot Deed Hdp Lé

Khac vdi luat phap 8 mot sé tiéu bang khac, California khong yéu cau cac hinh thdc truyén théng nhat
dinh d€ mét deed cé gid tri phap ly. Viéc hiéu rd nhiing gi KHONG dudc yéu cau thudng xuyén dudc kiém
tra trong ky thi.

M6t ménh dé habendum (<to have and to hold») la KHONG bat budc

Céc nhan chiing va dau niém phong [ KHONG bat budc

M6t ngay thang dugc khuyén nghi nhung KHONG bat budc dé cé gia tri phap ly
Su cong nhan la KHONG bat budc dé c6 gia tri phap ly

NN NN

Viéc ghi chép [a KHONG bat budc dé cé gid tri phap ly
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15.3 Muc DPich va Ban Chat ctia Xac Nhan

Xac nhan la mét tuyén bé chinh thic trudc mdt s quan dudc iy quyén hdp phép (chang han nhu cong
chling vién) bdi mdt ngudi da thuc hién mot van ban rang viéc thuc hién dé la hanh dong va cdng viéc
cta chinh ho. ST quan thuc hién mot Gidy Ching Thuc Xac Nhan. Xac nhan bao vé chong lai gia mao va
mao danh va cho phép van ban dudc chap nhan lam bang chiing ma khéng can bang chiing thém vé
viéc thuc hién.

v Xac nhan la mdt tuyén bé chinh thic trudc mét st quan dugc Gy quyén rang viéc thuc hién la hanh ddng
riéng ctia ngugi ky

v N6 ddng vai tro bao vé chéng lai gia mao va mao danh

v Cacvan ban dudc xac nhan hdp phap cé thé dugc trinh bay lam bang chiing ma khdng can bang chiing
thém vé viéc thuc hién

v Nhiéu cong cu khéng thé dugc ghi lai tri khi dugc xac nhan

15.4 Tam Quan Trong cuia Viéc Ghi Pao Han Lam

Ghi dao han [dm khong anh hudng dén tinh hdp phap clia mét gidy chiing thuc nhung cuc ky quan trong
vi nd bao vé bén nhan théng qua viéc thiét [3p trinh tu chuyén nhugng. Mot bén nhan khéng ghi dao han
[dm s& gdp nguy hiém néu mot tai liéu khac anh hudng dén chiing chi dugc ghi lai trudc tién. S& hitu
cling cung cap thong bao vé quyén ctia nhiing nguai sd hiiu.

Ghi dao han 1am KHONG yéu cau tinh hgp phap cua gidy ching thuc nhung bdo vé bén nhan
Hé thong ghi dao han [am thiét [3p trinh tu chuyén nhugng anh hudng dén tai san
Bén nhan dau tién khong ghi dao han [am sé gap nguy hiém néu mot gidy chiing thuc mdi dugc ghi lai

S S S L

S& hitu tai san cung cap thong bao xay dung vé quyén ctia ngudi sé hiiu — nhiing ngudi mua nén diéu tra
xem ai s& hitu

15.5 Viéc Ban Giao Yéu Cau Y Pinh Chuyén Nhudng Quyén S& Hifu

MGt ban ching thu khong cé hiéu luc trir khi dugc ban giao, va viéc ban giao yéu cau y dinh clia ngugi
cho (grantor) dé chuyén nhugng quyén sd hifu ngay |ap tdc — khéng chi la viéc chuyén giao vat ly ca tai
liéu. Viéc ban giao theo phap luat c6 thé xay ra ma khéng can phai giao vat ly ban chiing thu néu cé y
dinh can thiét.

v MOt ban chiing thu khong ¢é hiéu luc trir khi dugc ban giao

v Viéc ban giao yéu cau y dinh cia ngugi cho dé chuyén nhugng quyén sé hiiu ngay lap tuc

v Khong cé viéc ban giao hgp Ié néu ngudi cho ndi v8i ngudi nhan khong dudc ghi danh cho dén khi ngugi

cho qua ddi (ca hai déu tin rang ban chiing thu khéng cé hiéu luc cho dén khi ghi danh)
v Cac ban chiing thu chéo gilia vg chong dugc dat trong hop tién guii an toan dé ngugi con song ghi danh

khong cho thay y dinh ban giao hién tai
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15.6 Xem xét Khong Can Thiét cho M6t Thifa bat Hgp Lé

Mot thita dat thudng dugc thuc hién dé xem xét, nhung xem xét khong can thiét cho mot chuyén nhugng
hap 1€, va khdng can phai dudc dé cap trong thiia dat. Tuy nhién, su thiéu hut xem xét c6 thé anh hudng

dén quyén ctia ngudi nhan déi véi mét sé bén thif ba, vi cac luat ghi danh bao vé nhitng ngugdi mua bona
fide.

v/ Xem xét KHONG can thiét cho mét chuyén nhudng quyén s& hitu hap 1&
v Xem xét khdng can phai dugc dé cap trong thifa dat ngay ca khi dugc cung cap
v Mot chuyén nhugng khong cd xem xét clia ngudi cap la insolvency hodc trd nén insolvency la gian 1an déi

vdi cac chd ng va c6 thé bi hdy bo

15.7 Ai C6 Thé Thuc Hién Xac Nhan

Xac nhan c6 thé dudc thuc hién bdi cac si quan dudc cap phép khac nhau trong tiéu bang, phé bién nhat
[a m&t chdng thuc vién cong chlng. Ké ti ngay 17 thang 9 ndm 1959, mét chiing thuc vién cong chiing c
thé hoat dong & bat ky dau trong California (trudc day chi gidi han & quan riéng ctia ho). Mot s6 si quan
quan su cd thé thuc hién xac nhan cla cac thanh vién luc lugng vii trang.

v Mét chiing thuc vién cong chling c6 thé thuc hién xac nhan & bat ky dau trong California (BS Luat Dan Su
Phan 1181)

v Cactham phan, tham phan, thu ky toa an, thu ky hat va cac Gy vién toa an co thé thuc hién xac nhan

v Cac phé cla cac st quan dugc cap phép cling cd thé thuc hién xac nhan

v MOt xac nhan dugc thuc hién bén ngoai California phai tuan thu cac hinh thiic, quy dinh va luat phap cla
California

15.8 Yéu Cau Vé Con Dau va S6 Nhat Ky cia Cdng Ching Vién

M6t cdng chiing vién California phai gilt mdt con dau chinh thdc hién thi cac thdng tin bat budc va phai
duy tri mét s6 nhat ky tuan tu cla tat ca cac hanh déng cong chiing. S6 nhat ky phai dugc gilf trong mot
khu vuc bi khda, an toan dudi su kiém soat doc quyén ctia cong chling vién.

v Con dau cong chiing phai hién thi tén ctia cong chiing vién, Con Dau Tiéu Bang, tu 'Notary Public, hat noi
dang ky, ngay hét han dy quyén va sé 0y quyén

v Con d&u phai cé thé tai tao dugc bang anh (con dau cao su gan nhu phd bién)

v S8 nhat ky phai ghi lai ngay thang, gid, loai hanh ddng, tinh chat cla tai liéu, chi ky, bang chiing thda
dang vé danh tinh va phi (Government Code Section 8206)

v D0oi vdi cac ban chiing thuc, ban chiing thuc tu bd, ban chiing thuc ctia quy tin thu anh hudng dén tai san
thuc va cac Gy quyén, cdng chiing vién phai l[dy dau van tay phia bén phai ctia ngugi ky trong s6 nhat ky
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15.9 Xac Nhan Cha SiQuan C6 Lgi ich Tai Chinh

M6t s quan thuc hién xac nhan khdng nén ¢ Igi ich tai chinh truc tiép trong giao dich, d€ ngan chan
gian lan. Mot céng ching vién c6 |gi ich tai chinh truc tiép khong thé thuc hién bat ky hanh dong cong
chling nao trong giao dich, va khdng thé xac nhan cac cong cu ma ho da thuc hién.

v Mot s quan ¢ gi ich tai chinh hodc Igi ich ¢6 Igi truc ti€p khdng nén thuyc hién xac nhan

v MGt cdng chiing vién khong thé xac nhan cac cong cu do chinh ho thuyc hién (BS Luat Chinh Phi Phan
8224.1)

v MOt cong ching vién khdng thé cong chiing mét giao dich ma ho dugc dat tén riéng L€ [a grantor, grantee,
mortgagor, mortgagee, trustor, trustee, beneficiary, vendor, vendee, lessor, hoac lessee (BS Ludt Chinh
Phu Phan 8202/8220)

v M6t st quan la mot trong s6 nhiéu grantor c6 thé xac nhan ky két ctia cac grantor khac, nhung ky két cia
chinh ho phai dudc xac nhan bdi mét si quan khac

v MGt cong cu tiét [0 xung dot nhu vay trén mat ctia n6 khdng cung cap théng bao xay dung

15.10 Cac Cong Cu Yéu Cau Xac Nhan dé Ghi Chép

Luat phap California bao vé cac chu sd hiiu tai san khoi cac ghi ng khdng dugc phép bang cach yéu cau
hau hét cac cong cu anh hudng dén tai san bat dong san phai dugc xac nhan hodc chding minh bdi chu
s hitu trudc khi ghi chép. Viéc chuyén nhugng tai san cong dong can su dong y cua ca hai vg chong.

v Hau hét cac cong cu anh hudng dén tai san bat dong san phai dugc thuyc hién va xac nhan hodc ching
minh bdi chti s& hitu trudc khi ghi chép

v Cac cong cu bao gdbm conveyances, mortgages, trust deeds, agreements for sale, option agreements va
deposit receipts

v Batky cong cu nao chuyén nhugng hodc ghi ng tai san cong déng phai dudc thuc hién bdi ca chéng va vg

15.11 Tinh Nhat Quan ctia Tén Trong Chuoi Ban Ghi Quyén

Ban ghi quyén hoan chinh yéu cau két néi tén truc ti€p gitia cac chd sé hitu trong chudi ban ghi quyén.
Su thay d6i dang ke gitfa tén clia ngudi nhan quyén trong mot tai liéu nay va tén clia ngudi cap quyén
trong tai liéu ti€p theo lam cho ban ghi quyén bi khiém khuyét, ngay ca khi cé thé chling minh danh tinh
bang bang chiing ngoai hé sa.

v Cac tai liéu trong chudi ban ghi quyén phai thé hién két ndi tén truc ti€p gilfa cac chl sé hiiu

v Suthay doi dang ké trong tén lam cho ban ghi quyén bi khiém khuyét va tai liéu khéng thé cap thong bao
cong phap

v Viéc bé di hodc thém tén dém hodc chil cai viét tat thudng khéng quan trong, nhung su khac biét vé tén
dém hodc chil cdi viét tat ¢ thé lam cho ban ghi quyén bi khi€ém khuyét

v M6t ngudi c6 tén thay ddi phai, trong mét hanh dong chuyén quyén, néu rd tén ma quyén dudc nhan (vi
du, 'Maria Doe Smith, trudc day la Maria Doe')
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15.12 Tén Gia Mao va Su Ton Tai cia Ngudi Nhan

Gidy chiing thuc déi v8i mot ngudi hoan toan gia mao la vo hiéu, nhung gidy ching thuc doi v8i mot
ngudi thuc té theo tén gia mao ma ho st dung hoac gia dinh la hdp |€. Ngudi nhan phai la mot ngugi
thuc té (tu nhién hodc nhan tao) cé kha nang nhan quyén sd hiiu.

Gidy chiing thuc di v8i mét ngudi hoan toan gia mao (sai hodc gia vg) [a VO HIEU

Gidy chiing thuc d&i v8i mét ngudi thuc té theo tén gid mao ma ho dudc biét dén la HOP LE
L6i ngudi nhan bi dat tén sai ¢ thé dugc stfa chita bang gidy chiing thuc thif hai vdi tén that
Gidy chiing thuc déi véi mot ngudi da chét [a vo hiéu

SSEENEE NN

15.13 Su Suy Poan vé Chuyén Giao va Chuyén Giao Co Diéu Kién

Luat suy doan chuyén giao hgp & néu ban gidy chiing thuc & trong tay cGia ngudi nhan hodc da dudc ghi
lai, nhung su suy doan nay c6 thé bi bac bo. Mot khoan cap khong thé dugc chuyén giao mot cach cé
diéu kién cho ngugi nhan — chuyén giao cho ngugi nhan la tuyét doi. Cac diéu kién phai dudc xur ly
théng qua escrow hodc bang cach dua chlng vao ban gidy chiing thuc.

v Chuyén giao dudc suy doan (c6 thé bac bd) néu ban gidy chiing thuc & trong tay ngudi nhan hodc da dugc
ghi lai

v M6t khoan cap khong thé dugc chuyén giao cho ngugdi nhan mot cach cé diéu kién — chuyén giao cho
ngudi nhan la tuyét doi

v D€ ap dat cac diéu kién, gli ban gidy chiing thuc vao escrow hodc dua cac diéu kién vao ban gidy ching
thuc

v Ban gidy chiing thuc dugc suy doan la d& chuyén giao ké tuf ngay ghi trén nd; ngay ghi thudng khac vdi
ngay ghi lai

15.14 Yéu Cau Chap Nhan va Giao Tac Theo Di Chuc

Thong thudng mot gidy chiing thuc khdng cé hiéu luc tri khi dugc ngudi nhan quyén (grantee) chap
nhan, dudc thé hién thdng qua cac hanh dong, |Gi n6i hodc hanh vi. Viéc chuyén quyén cé diéu kién phu
thudc vao cai chét ciia ngudi cap quyén (grantor) khong cé hiéu luc nhu mot no luc xdr ly theo di chic.
Gidy ching thuc cho mot thuc thé clia chinh phd phai cé mét gidy chiing nhan chap nhan.

v Thoéng thudng mot gidy chiing thuc phai dugc ngudi nhan quyén chap nhan dé cé hiéu luc

v Ngoai lé: su chap nhan dudc coi la da xay ra khi ngusi nhan quyén la tré vi thanh nién hodc khong c6 nang
[uc tdm than

v Gidy chiing thuc cé diéu kién phu thudc vao cai chét ciia ngudi cap quyén khong co hiéu luc nhu mot xir ly
theo di chic khéng hgp € (phai dap Uing cac yéu cau clia di chiic)

v Gidy chiing thuc cho mot thuc thé clia chinh phl phai c6 gidy chiing nhan chap nhan
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CHAPTER 16

Types of Deeds; Void and Voidable Deeds

NN NN

SSEENEE NN

16.1 Quitclaim Deed

Quitclaim deed chuyén nhugng chi nhitng quyén Igi ma ngugi cap cd tai thgi diém thuc hién, khéng ¢
bat ky bao dam nao. N6 thudng dudgc st dung dé loai bo 'cloud on the title.! N6 gidng véi khai niém
common law 'conveyance by a release.’

Quitclaim deed chuyén nhugng chi nhiing quyén Igi ma ngugi cap cé tai thdi diém thuc hién
Khong c6 bao dam ngam dinh hodc ré rang trong quitclaim deed

Quitclaim deed khong chuyén nhugng after-acquired title

N6 thudng dugc st dung dé loai bo cloud on the title (mot khuyét diém nhd)

Cac deed cla cac ngudi bao hd, ngudi quan ly, va canh sat thudng cé hiéu luc quitclaim theo [énh toa an

16.2 Deed of Trust (Gidy ching thuc Tin tudng)

Deed of Trust la mét cdng cu bao dam ba bén chuyén nhugng quyén sd hitu dat dai lam tai san bao dam
cho mot nghia vu. Ngudi giao (trustor) chuyén nhugng quyén sd hitu phap ly cho ngugi quan ly tin tudng
(trustee) ngudi gilt n6 dé bao vé Igi ich ctia ngudi hudng Igi (lender), vGi quyén ban khi khdng thuc hién
dugc. Ngudi giao gill lai quyén s& hitu cdng bang va quyén sd& hitu chiém hitu.

Ba bén tham gia: trustor (ngudi vay), beneficiary (ngugi cho vay), va trustee (gill quyén sd hitu phap ly)
Trustee gili quyén s& hitu phap ly va c6 quyén ban tai san khi ngugi vay khong thuc hién dugc

Trustor gill lai quyén s& hifu cdng bang va quyén s& hitu chiém hiiu

Trustee chuyén nhugng lai quyén sé hitu phap ly khi gidy ng dudc thanh todn day du va ngudi hudng Igi
yéu cau tai chuyén nhugng

M&t nguai cé gidy phép phai ghi danh mot deed of trust trong vong mét tuan sau khi két thiic hoac giao
n6 mot cach thich hgp (B&P Code Section 10141.5)
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16.3 Nhitng Ban Deed V6 Hiéu

Nhitng ban deed v hiéu khéng chuyén nhugng quyén sé hitu, tham chi cho ngusi mua bona fide vi gia
tri. Cac thi sinh phai phan biét dudc ban deed vo hiéu (khong chuyén quyén sd hitu) vdi ban deed cé thé
bai bo dudc (quyén sd hitu dugc chuyén nhugng nhung cé thé bi huy bo).

v Mot ban deed tu mot ngudi ma tinh khong ¢d nang luc phap ly cta ho da dugc xac dinh bdi toa an (vi du,
ngudi dudc bao ho) la vo hiéu

v Nhiing ban deed gia mao la v6 hiéu

v MOt ban deed ti mot ngudi chua thanh nién chua dugc giai phong dudi 18 tudi la vo hiéu

v Mot ban deed dugc thuc hién véi cho tréng ngi tén ctia ngudi nhan quyén dugc dién vao ma khong dugc
phép la vo hiéu

v MOt ban deed hoan toan mang tinh chat di chic (du dinh hoat dong chi khi chét) [a vo hiéu

16.4 Gidy Chuyén Nhugng Lai (Reconveyance Deed)
Gidy chuyén nhugng lai chuyén quyén sé hifu tU ngugi gili chiing chi trd lai ngugi gui ching chi khi niém
tin cham dut, thudng la khi hgp déng cam két thanh toan dudc thanh toan day dd va bén thu hudng Igi
ich phat hanh Yéu cadu Chuyén nhugng lai day du.
v Gidy chuyén nhugng lai chuyén quyén sé hitu tif ngudgi gitl ching chi trd lai ngugi guii ching chi khi niém
tin cham dut
v Bén thu hudng Igi ich phai phat hanh 'Yéu cau Chuyén nhugng lai day di' dé ngudi gili chiing chi thuc
hién chuyén nhugng lai
v Viéc chdm dut thudng xay ra khi hgp dong cam két thanh toan dugc thanh toan day du

16.5 Sheriff's Deed

Mot sheriff's deed dugc cap khi tich bién tai san theo phan quyét tich bién doi véi thé chap hodc phan
quyét tién té chong lai cha s& hitu. N6 chi chuyén giao quyén s hitu dudc thu dugc theo tich bién va
khong c6 bat ky bao dam nao.

v MOt sheriff's deed dugc cap khi tich bién theo phan quyét tich bién hodc phan quyét tién té

v Né chi chuyén giao quyén sd hitu dugc thu dugc bdi nha nudc hodc sheriff theo tich bién

v N6 khéng cd bat ky bao dam hodc tuyén b nao
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16.6 Giay Tang Cho

Gidy tang cho chuyén nhugng tai san ma khéng cé dén bu, st dung mau grant deed hodc quitclaim.
Ngudi tang c6 thé (nhung khéng bat budc) néu rd tinh cam yéu thuong. Gidy tang cho dudc thuc hién dé
[Ua dGi chdi ng cé thé bi hay.

v/ Gidy tang cho c6 thé sit dung mau grant deed hodc quitclaim deed

v Ngudi tang cé thé, nhung khong bat budc, phai khai bao rang viéc chuyén nhugng la vi yéu thuong va tinh
cam

v Gidy tang cho dugc thuc hién dé [Ufa d6i chd ng cd thé bi hiy néu né khién ngudi tang mat kha nang
thanh toan (Uniform Fraudulent Transfer Act, Civil Code Sections 3439-3439.12)

16.7 Nhitng Hanh Vi Bat Pong San C6 Thé Huy Bo

Nhiing hanh vi bat dong san cd thé hiy bo khong phai la v6 hiéu nhung chuyén quyén sd hitu véi diéu
kién c6 thé bi hily bo thdng qua cac thii tuc tu phap thich hdp. Chidng khac biét véi nhiing hanh vi bat
dong san vo6 hiéu hoan toan khéng chuyén quyén sé hiiu.

v M&t hanh vi tif mét ngudi khong c6 nang luc phap ly ma tinh trang bat nang luc CHUA dugc xac dinh bdi
toa an la cé thé huy bo

v M&t hanh vi chuyén quyén sd hifu nhung cé thé bi hily bo thong qua thi tuc tu phap

v Trudc ngay 4 thang 3 nam 1972, mot hanh vi ti mot ngudi tudi tir 18-21 (ngoai trid mot ngudi dd két hon
hop phap tu 18 tudi trd én) la cé thé hdy bo

16.8 Gidy Chiing Thuc Quyén S Hifu
Giay ching thuc quyén sd hitu chlfa cac cam két r& rang vé quyén sd hitu nhung hiém khi dugc st dung &
California do su phu thudc gan nhu phé quat vao bao hiém ching thuc quyén sé hitu dé chiing minh
quyén sé hiiu c6 thé ban dugc.

v Gidy chiing thuc quyén sé hitu chlfa cac cam két r& rang vé quyén sé hitu

v Gidy chiing thuc quyén sé hitu hiém khi dugc st dung & California vi su phu thudc vao bao hiém chiing
thuc quyén sg hiiu
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CHAPTER 17

Escrow: Nature, Elements and Instructions

17.1 Hai Yéu T6 Cd Ban Cua Mot Escrow Hgp Lé

MGt escrow ban hang hgp 1€ doi hoi hai yéu té c¢d ban: (1) mot hgp dong/thoa thudn rang budc gilia
ngudi mua va ngugi ban, va (2) viéc chuyén giao c6 diéu kién cho mét bén thi ba trung lap mét cai gi do
cé gia tri (chang han nhu grant deed, deed of trust, ho3c tién). Thoa thudn rang budc c6 thé cé bat ky
hinh thdc phap ly nao, bao gom deposit receipt (residential purchase agreement), agreement of sale,
exchange agreement, option agreement, hodc executed escrow instructions.

v Mot escrow hgp € doi hoi mot hgp dong/thoda thuan rang budc gitfa ngusi mua va ngudi ban

v Mot escrow hgp |é doi héi viéc chuyén giao cd diéu kién cia mot cai gi dé cé gia tri cho mét bén thi ba
trung lap

v Thoa thuan rang budc c6 thé xuat hién dudi bat ky hinh thic phap ly nao (deposit receipt, agreement of

sale, v.v.)

17.2 Ngudi Giii Escrow la Dai Ly va Ngudi Dudc Giao Trach Nhiém Tin Thac

Ngugi gilf escrow la bén th( ba trung lap/khdng thién vi gili tién, cong cu, tai liéu hodc nhiing vat cé gia
tri khac cho dén khi cac su kién dudc chi dinh xay ra hodc cac diéu kién dudc dap Ung. Ngudi gill escrow
[a dai ly va ngugi dudc giao trach nhiém tin thac cta cac bén chinh va phai thuc hién cham séc hagp ly,
long trung thanh va thién chi. Trach nhiém tin thac ctia ho thudng bi gidi han trong viéc thuc hién trung
thuc cac hudng dan escrow. Ngudi gitl escrow hoat dong nhu dai ly kép cho ca ngusi mua va ngudi ban

(va nha cho vay, néu ap dung).

Nguai gili escrow la bén thif ba trung lap/khong thién vi va nguai ky gui
Ngugi gitt escrow la dai ly va ngudi dugc giao trach nhiém tin thac cta cac bén chinh trong escrow

Ngugi gitl escrow la dai ly kép ctia ngudi mua va ngudi ban (va nha cho vay néu ap dung)

SSEENEE NN

Trach nhiém tin thac thudng bi gidi han trong viéc thuc hién trung thuc cac hudng dan escrow (Summit
Financial Holdings v. Continental Lawyers Title Co.)
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17.3 Hudng dan Escrow LuGng phudng so véi Dan phudng

California st dung hai hinh thiic hudng dan escrow: ludng phudng (chung — dugc ca ngudi mua va ngudi
ban thuc hién va rang budc) va don phudng (hudng dan riéng biét dudgc thuc hién bgi ngudi mua va
ngudi ban). Huéng dan escrow bé sung cho hdp déng ban dau va dugc giai thich cing véi nd. Néu hudng
dan xung dét vdi hgp dong ban dau, cac hudng dan sau nay thugng chiém uu thé. Khi cac hudng dan
chung/ludng phudng da dugc ky, khong cé bén chinh nao c6 thé thay déi don phuong; cac thay déi yéu
cau su doéngy lan nhau.

Hudng dan ludng phudng dugc ca ngudi mua va ngudi ban thuc hién va rang budc
Hudng dan don phudng la cac hudng dan riéng biét dugc thuc hién bdi moi bén
Néu hudng dan escrow xung dot vGi hgp dong ban dau, cac hudng dan sau nay thugng chiém uu thé

SSEENEE NN

Khéng bén chinh nao c6 thé thay déi don phudng cac hudng dan chung/ludng phudng da ky; yéu cau su
déngy cla ca haibén

17.4 Ngudi Giili Escrow Khéng C6 Quyén Tu Do Quyét Pinh

Cac hudng dan escrow phai chla su tuang iing phan anh su hiéu biét va y dinh cta cac bén chinh. Nguai
gilf escrow khong c6 va khong dugc phép sif dung quyén tu do quyét dinh — n6 hoat dong nhan danh,
khong thay thé cac bén chinh. Ngugi gill escrow chi hoat ddong dua trén cac hudng dan viét rd rang.

v Cac hudng dan escrow phai chia su tuong Ung clia sy hi€u biét va y dinh
v Ngugi gili escrow khong dugc st dung quyén tu do quyét dinh
v Ngudi gill escrow chi hoat déng dua trén cac hudng dan viét rd rang

17.5 Ngugi Giii Escrow Khdng Budc Cung Cap Tu Van Phap Ly

Ngugi gilt escrow khong dong vai tro la ngudi trung gian hodc giai quyét tranh chap va bi cdm cung cap
tu van phap ly. Khi cac bén khdng dong y, ngudi gili escrow phai dé nghi ho tham khao y kién clia luat su
(hodc méi gidi bat ddng san ddi véi cac van dé nam trong pham vi cap phép bat dong san).

v Ngugi gill escrow bi cdm cung cap tu van phap ly

v Ngudi gill escrow khong déng vai tro [a ngudi trung gian hodc giai quyét tranh chap

v Cac bén khéng déngy phai dugc chuyén hudng dén luat su hodc, néu thich hgp, mai gidi bat dong san
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17.6 Tai khoan Escrow Trust va Bao mat

Tai khoan Escrow Trust phai dudc duy tri can than tdi da va cac tai khoan bi thdm hut (sé du ng) dudc
cam hoan toan. Cac Escrow la dac quyén va bao mat — ngugi gili Escrow khong dudgc phép cong khai
thong tin cho cac bén khéng phai [a chi thé ma khong cd su phé duyét cta cac chu thé.

v Cac tai khoan Escrow Trust bi tham hut (s6 du ng) dugc cdm hoan toan

v Cac Escrow mang tinh chat dac quyén va bao mat

v Khéng dugc cung cap thong tin cho cac bén khdng phai la chi thé ma khdng cé su phé duyét clia cac chu
thé

17.7 Tién phai dugc xda trudc khi chi tra

Ngugi gilf escrow khong dudc phan phai tién cho dén khi tat ca cac séc, phiéu nhap, v.v. da dudc xda va
kha dung dé rat tién nhu mot quyén tu dong. Khoang thai gian gill nay c6 thé tu 1 dén 10 ngay tuy thudc
vao loai va vi tri ctia t6 chdc tai chinh. Trudc khi dong, ngudi gili escrow phai kiém toan tép va tinh toan

tat ca cac muc, bao gom tién da xda.

v Tién khong dugc phan phdi cho dén khi cac séc/phiéu nhap dugc xd6a va kha dung nhu mot quyén tu dong
v Khoang thdi gian giil c6 thé tir 1 dén 10 ngay
v Ngudi gill escrow phai kiém toan tép trudc khi déng, tinh todn tat ca tién da xda

17.8 Nhiing ngudi chinh trong Escrow

Trong mét giao dich escrow ban bat dong san, nhitng ngudi chinh bao gom ngudi mua, ngugi ban, va
(néu ap dung) nhiing ngudi cho vay thuc hién khoan vay mua hang. Nhitng ngugi chinh la nhitng ngugi
thuc hién va tudn theo cac hudng dan escrow va thuc hién cac giao hang cé diéu kién. Khong phai tat ca
cac bén déu la nhiing ngudi chinh — nhiing ngudi khéng phai la chinh (chang han nhu nhiing ngudi yéu
sach vé chudi quyén sd hiiu, nhitng ngudi yéu cau thanh toan, hodc nhiing ngugi guii bao cao) khéng
dudc owed bat ky nhiém vu tin thac nao; ngugi gitl escrow hoat dong véi ho nhu mot custodian vdi thién
chi.

v Nhiing ngugi chinh bao gom ngudi mua, ngudi ban, va nhiing ngugi cho vay thuc hién khoan vay mua
hang

v Khdng phai tat ca cac bén trong escrow déu la nhiing ngudi chinh

v Nhiing nhiém vu tin thac khong dugc owed cho nhiing ngugi khong phai la chinh; ngugi gili escrow hoat
dong nhu custodian véi ho
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17.9 Tinh Trung Lap ctia Ngugi Giil Escrow va Interpleader

Ngugi gil escrow la mot bén thi ba trung lap khong lién quan dén cac tranh chap gilta cac bén chinh,
mac du cd thé bi trach nhiém phap ly néu vi pham cac huéng dan bang van ban. Khi cé tranh chap phat
sinh, ngugi gitl escrow c6 thé nép don khiéu nai interpleader va yéu cau xac nhan quyén, yéu cau toa an
giai quyét tranh chap va chi dan cho ngugi gill escrow cach tién hanh.

v Ngudi gill escrow [a mét bén th( ba trung [ap khdng lién quan dén cac tranh chap gitta cac bén chinh

v Ngudi gill escrow c6 thé bi trach nhiém phap ly néu vi pham cic huéng dan bang van ban

v Ngudi gill escrow c6 thé ndp dan khiéu nai interpleader va yéu cau xac nhan quyén dé giai quyét cac
tranh chap

17.10 Khi Escrow BDudc Hoan Thanh hodc Hoan Thién

Cac hudng dan escrow dudgc soan thao va thuc hién ding cach sé trd thanh mot hop dong ¢ kha nang
thi hanh. M6t escrow dugc goi la ,,dd hoan thanh[X hodc ,hoan thién[X khi méi diéu khoan cua cac
hudng dan da dudc dap Ung hodc thuc hién (thda man hoac mién tru).

v Cac hudng dan escrow dugc thuc hién sé trg thanh mét hgp déng cé kha ndng thi hanh
v Mot escrow dudc goi la ,,da hoan thanhX] hodc ,,hoan thién[X khi tat ca cac diéu khoan dudc dap Ung,
thda man hodc mién truf

17.11 Escrow nhu Dai ly Han ché/Pac biét

Escrow la mot moi quan hé dai ly han ché/dac biét dugc diéu chinh hoan toan bdi néi dung ctia hudng
dan escrow. Khi escrow dugc hoan thanh/hoan thién va dong ctfa, ngugi giif escrow trd thanh dai ly cho
mai bén chinh lién quan dén nhiing thi trong escrow ma moi bén cé quyén.

v Escrow la mdt méi quan hé dai ly han ché/ddc biét dugc diéu chinh bgi hudng dan escrow

v Khi ddng clia, ngudi giil escrow trg thanh dai ly cho moi bén chinh lién quan dén nhiing gi méi bén ¢

quyén

17.12 Hoan Thién Va Cham Dut Trudc Khi Ky

Khi tat ca cac bén chinh da ky nhitng hudng dan phu hgp (conforming), tai khoan ky quy trd thanh hoan
thién. Néu chi mot bén chinh ky, bén dé cd thé cham dut tai khoan ky quy dudc dé xuat bat ky lic nao
trudc khi bén kia ky nhiing huéng dan phu hgp. Nhiing ngudi cho vay thudng danh quyén rit lai cac
hudng dan va tién vén clia ho néu hudng dan ctia ngudi mua/ban khong pht hgp.

v Tai khoan ky quy trd thanh hoan thién khi tat ca cac bén chinh da ky nhitng hudng dan phu hgp
(conforming)

v Néu chi mot bén chinh ky, bén d6 c6 thé cham dut trudc khi bén kia ky

v Nhiing ngugi cho vay c6 thé rit lai cac hudng dan va tién vén néu hudng dan clia ngudi mua/ban khong
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phu hgp

17.13 Nghia Vu Cung Cap Thong Tin vé Cac Su Kién Trong Yéu

Ngudi gill escrow la dai ly clia cac principals, va bat ky su kién nao dudc escrow agent biét déu dugc quy
cho cac principals. Ngugi gill escrow c6 nghia vu giao tiép véi cac principals ciia minh nhiing kién thic
thu dudc trong pham vi clia agency vé cac su kién trong yéu c6 thé anh hudng dén quyét dinh ctia mét
principal, bao gom théng tin mdi hoac thong tin bat Igi chua dudc tiét 6.

v Cac sy kién dugc biét bdi escrow agent dudc quy cho cac principals
v Ngudi gill escrow phai tiét 16 cac su kién trong yéu anh hudng dén quyét dinh ctia mét principal
v Théng tin mdi hodc bat Igi chua dudc tiét 16 phai dugc giao tiép cho cac principals

17.14 Yéu Cau Trung Lap Nghiém Ngat

Nguai gil tién ky quy phai duy tri tinh trung lap tuyét doi, khong uu tién bat ky bén nao (bao gom ca
ngudi cho vay), va phai tranh thuc hién theo cach dan dén Igi ich cho mét bén ma cé hai cho bén kia.
Mac du duy tri tinh trung lap, ngudi gill tién ky quy van phai tu van cho cac bén vé nhiing su kién c6
trong yéu khi dudc yéu cau.

v Ngudi gili tién ky quy phai duy tri tinh trung [3p tuyét d6i, khong uu tién bat ky bén nao

v Ngudi giif tién ky quy phai tranh lam cho mét bén c6 |gi ich ma ¢é hai cho bén kia
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CHAPTER 18
Escrow Procedures, Escrow Law and Prohibited
Conduct

18.1 Trach Nhiém ctia Ngudi Mua/Ban Giai Phong Quy Escrow

Khi mua ban bat dong san khdng dugc hoan tat vao ngay hgp déng hodc phan md rong dudc thuc hién
dung phap luat, ngudi mua va ngudi ban c6 trach nhiém dam bao rang cac quy guii trong escrow dudc

tra lai cho ngudi gufi tién hodc bén c6 quyén theo hgp dong. Bén khong ky cac tai liéu giai phdng trong
vong 30 ngay sau khi nhan yéu cau bang van ban sé chiu trach nhiém phap ly d6i véi ngugi gui tién.

v Cac quy phai dudc tra lai cho ngugi gli tién hodc bén c6 quyén néu escrow khéng hoan tat vao ngay hgp
dong hodc phan md rong

v Khéng thuc hién tai liéu giai phéng trong vong 30 ngay ké tif yéu cau bang van ban sé tao ra trdch nhiém
phap ly

v Trach nhiém phap ly bao gom sé tién gui, thiét hai gap ba lan (tdi thiéu $100 dén téi da $1,000), va phi
luat suhgp ly

18.2 DPinh Nghia Phap Ly cta Escrow

Escrow [a mdt giao dich trong d6 mét ngudi, nham muc dich thuc hién viéc ban, chuyén nhugng, ghi ng
hodc cho thué bat dong san hodc tai san ca nhan, giao mét cdng cu bang van ban, tién, bang ching
quyén sd hiiu hodc nhiing thif c6 gia tri khac cho mot bén thit ba trung lap dé gili cho dén khi xay ra su
kién dudc chi dinh hodc diéu kién dugc quy dinh dugc thuc hién, tai thgi diém dé nd dugc giao cho bén
thich hdp. Sap xép bén thii ba trung 1ap nay a cd ban trong viéc déng ctfa bat dong san California.

v Escrow yéu cdu mot bén thif ba trung lap dé gill cac cong cu, tién hodc quyén sd hiiu cho dén khi su kién
dudc chi dinh xay ra hodc diéu kién dugc thuc hién

v Escrow c6 thé dudc st dung dé thuc hién viéc ban, chuyén nhugng, ghi ng hodc cho thué bat dong san
hodc tai san ca nhan

v Cac cong ty escrow trén internet cling c6 thé gili tién cho viéc ban/chuyén nhugng tai san ca nhan hodac

dichvu
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18.3 Mién Tru Escrow ciia Broker va Luat Su

Luat Escrow khong ap dung cho mot s6 ngudi nhat dinh, bao gom cac ngan hang, cong ty tin thac, hiép
hoi tiét kiém, lién minh tin dung va cong ty bao hiém; luat su cé méi quan hé khach hang bona fide va
khéng hoat dong trong kinh doanh escrow; cdng ty tiéu dé/tém tat; va cac broker bat dong san thuc hién
cac hanh dong lién quan dén giao dich trong d6 broker la dai ly hodc bén tham gia va thuc hién cac hanh
dong yéu cau gidy phép bat dong san. Nhiing mién trii nay la ca nhan va han ché.

v M6t broker bat dong san dugc cap phép dugc mién trif khi thuc hién cac hanh dong escrow lién quan dén
giao dich trong do broker la dai ly hodc bén tham gia yéu cau gidy phép

v Mién trii cta luat su va broker la ca nhan va khéng thé dugc Gy thac ngoai trif dudi sy giam sat truc tiép

v Mién trit broker/luat su khdong cé san cho céc hgp tac dudc thiét 1ap dé thuc hién escrow cho nhiéu hon
mot doanh nghiép

18.4 Cap Phép Escrow va Mién Tru

Luat Escrow (Phan 6 ctia Bo Luat Tai Chinh) yéu cau cac tac nhan escrow tién hanh escrow cong khai
phai dugc cap phép bgi B6 Bao Vé Tai Chinh va Déi MJi (DFPI, ké thifa tif B6 Cong Ty va B Giam Sat Kinh
Doanh). Cac ngan hang, hiép hai tiét kiém, cong ty bao hiém tiéu dé, cong ty bao hiém tiéu dé dugc dam
bao, cong ty tin tudng, luat su va cac nha moi gidi bat dong san c6 mién tri han ché. Theo Phan 17006(a)
(4) ctia B6 Luat Tai Chinh, mét nha maéi gidi bat dong san dugc mién trif khi thuc hién cac hanh dong
escrow trong qua trinh hodc truc tiép lién quan dén mat giao dich bat dong san ma nha mai gidi la dai ly
hodac mét bén.

/  Luat Escrow |3 Phan 6 ctia B Luat Tai Chinh California, dugc quén ly bdi Uy vién Bao V& Tai Chinh va Déi
Mdi (DFPI)

v Cac ngan hang, hiép hoi tiét kiém, cong ty tiéu dé va cong ty tin tudng, luat su va cac nha moi gidi bat
dong san dugc mién tri cap phép escrow trong nhiing han ché nhat dinh

v M6t nha méi gidi dudc mién trif theo Phan 17006(a)(4) ctia BS Lut Tai Chinh chi d&i véi escrows lién quan
dén giao dich ma nha maéi gidi la dai ly hodc mot bén
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18.5 Gidi Han vé Mién Tru Escrow ctiia Ngudi Moi Gidi

Mién trif escrow ctia ngudi moi gidi la ca nhan doi véi ngudi méi gidi — chi cac nhiém vu hanh chinh mdi
6 thé dudc ty quyén. Mién trif khong ap dung cho cac thoa thuén véi cac ngudi moi gidi khac dé thuc
hién escrows, va n6 khong ap dung khi hoat dong escrow la mét yéu té quan trong trong cac dich vu cua
ngudi moi gidi (khi d6 nd khong phai la 'incidental'). Ngudi méi gidi khdng dudc st dung tén gia chla
‘escrow’ trif khi nd bao gom 'a non-independent broker escrow.' Cac quy escrow phai dudc luu giif trong
tai khoan tin tudng.

v Mién tri escrow ctia ngudi mdi gidi la ca nhan; chi cac nhiém vu hanh chinh méi c6 thé dudc dy quyén

v Mién tri khdng ap dung cho céc théa thudn vdi cac ngusi moi gidi khac dé thuc hién escrows

v Néu hoat dong escrow [a mgt yéu t6 quan trong trong cac dich vu clia ngudi moi gidi, nd khong phai la
'incidental’

v Ngudi mdi gidi st dung 'escrow' trong tén gia phai thém 'a non-independent broker escrow' (Quy tac
2731(d))

18.6 Nghia Vu Fiduciary ctia Ngudi M6i Gidi Gill Escrow Khong Bi Gidi Han Bgi Cac
Hudéng Dan

Khi mot ngudi moi gidi bat dong san hoat dong nhu ngudi gill escrow, cac nghia vu agency va fiduciary
ctia ho KHONG bi gidi han bgi pham vi clia cac hudng dan escrow (khac v8i ngudi gill escrow trungiz thi
ba). Muc dich va pham vi clia agency clia ngudi moi gidi md rong dé bao gom escrow, va ngudi méi gidi
trd thanh dai ly va fiduciary clia cac principal(s) khac. Nhiing méi quan hé agency va xung d6t bé sung
nay phai dudc cong b6 va dudc cac principal dong y.

v/ M8t ngudi mai gidi hoat ddng nhu ngudi gill escrow cé cac nghia vu fiduciary KHONG bi gidi han bgi cac

hudng dan escrow
v Ngugi mai gidi trd thanh dai ly va fiduciary cla cac principal khac khi tién hanh escrow

v Cac mdi quan hé agency bd sung va xung dot phai dudc cong bd va dudc cac principal dongy

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 119



California - California Real Estate Salesperson License Exam Test4X

18.7 Cac Hanh Vi Bi Cim trong Escrow

Cac nha cung cap dich vu escrow khéng dugc phat tan cac tuyén bé gay hiéu [am hodc goi mét giao dich
khong phai escrow la 'escrow. Ho khéng dudc tra phi gidi thiéu cho cac nha maéi gidi hoac nhiing ngudi
khac (bao gbm ca qua tang hang hda hodc nhiing thif c6 gia tri), va khong dugc giai ngan hoa hong cta
nha mai gidi trudc khi déng escrow. Ho khong dugc chap nhan cac hudng dan c6 chiia cac khoang trong
dugc dién sau khi ky, va bat ky stra d6i nao cling yéu cau cac chil ky viét tat tu tat ca cac bén chinh da ky
trudc d6. Cac ban sao ctia hudng dan phai dudc glfi cho tat ca cac bén chinh thuc hién.

v Cac nha cung cap dich vu escrow khéng dugc tra phi gidi thiéu (bao gom ca qua tang) cho cac nha méi
gidi hoac nhiing ngudi khac

v Hoa héng clia nha méi gidi khong dugc giai ngan trudc khi dong escrow

v Cac hudng dan escrow khong dugc chifa cac khoang tréng dudc dién sau khi ky

V/  Cdc slia ddi yéu cau cac chil ky viét tat ti tat ca cac bén chinh da ky trudc dé

18.8 Ngoai lé tranh chap thién chi ddi vGi Trach nhiém phap ly
Khdng c6 trach nhiém phap ly doi vdi viéc khong hoan lai cac quy escrow néu cac quy dugc gill lai dé giai
quyét tranh chap thién chi gitfa ngudi mua va ngudi ban. Mot 'tranh chap thién chi' ton tai khi bén tu
chéi hoan lai c6 niém tin hgp ly vé quyén Igi phap ly dé giil lai cac quy, nhu dugc xac dinh bdi co quan
xac dinh su that. Bén bi tif chdi chi ¢ thé dugc béi thudng bang cach chiing minh rang khéng c6 tranh
chap thién chi.
v Khong cé trach nhiém phap ly néu cac quy dudc gitl lai mot cach thién chi dé giai quyét tranh chap thién
chi
v Ngudi yéu cau phai chiing minh rang KHONG c6 tranh chap thién chi dé nhan dudc boi thudng
v Thuat ngll 'Tai san' c6 nghia la tai san thuc (real property) c6 tu mot dén bon don vi & cu, it nhat mot dan
vi phai dugc ngudi mua chiém dung

18.9 Cac Tai Liéu Giai Phong Tién Khong Hay Hop Pong

Bat ky tai liéu nao dudc yéu cau bdi bén gill tién ky quy dé giai phdng tién hay viéc chap nhéan tién dugc

giai phong déu khong dudc coi la hily bd hgp dong mua ban cd ban trif khi hdy bé dugce néu ré rang. Bén
gili tién ky quy c6 thé ndp tién tranh chap vao toa an (interpleader) va dudc mién trach nhiém tiép theo.

v Ky cac tai liéu gidi phong tién khong hldy bo hgp dong mua/ban cg ban tri khi dudc néu rd rang

v Bén gili tién ky quy c6 thé ndp don interpleader hodc ndp tién tranh chap vao toa an dé dugc mién trach

nhiém
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18.10 Yéu Cau Thong Bao Tu'Van Bao Hiém Chung Thu

Trong truéng hgp mua hodc trao d6i déng thai tai san bat dong san ma khong c6 chiing chi bao hiém
ching thu dudc cap cho ngudi mua hodc cac bén trao déi, phai cung cap mét tai liéu thdong bao riéng
biét, dugc ky két va xac nhan, canh bao rang viéc ldy bao hiém chiing thu cé thé la khdn ngoan do céc
bao [uu va ghi nam trudc cé thé cé anh hudng dén quyeén gi ciia ngusi mua.

v Yéu cau mot thdng bao riéng biét dugc ky két va xac nhan khi khéng cé chiing chi bao hiém chiing thu
dugc cap

v Thdéng bdo phai canh bao vé cac bao luu va ghi ndm trudc cé thé c6 anh hudng dén quyén Igi ciia ngudi
mua

18.11 Tiét Ld Gidy Phép trong Huéng Dan Ky Quy

T4t ca cac hudng dan ky quy bang van ban dugc thuc hién bdi ngusi mua hodc ngudi ban phai chifa mot
tuyén bd in it nhat 10 diém bao gom tén gidy phép va tén bo phan cap gidy phép hodc cd quan ma ngugi
ky quy hoat dong dudi. Diéu nay khdong ap dung cho cac hudng dan bé sung hodc stia déi.

v Cac hudng dan ky quy phai tiét 1§ tén gidy phép va bd phan cdp gidy phép in khéng it hon 10 diém

v Yéu cau nay khong ap dung cho cac hudng dan ky quy bé sung hodc stia doi

v M3 TaiChinh §17403.4 4p dung yéu cau tuong tu d&i vdi cac cap phép ky quy va nhiing ngudi mién tru
theo §17006

18.12 Lua chon ctia Ngugi mua vé Tiéu dé va Dich vu Ky quy (REOs)

Theo Luat Lua chon ciia Ngugi mua, ngudi ban tai san dan cu c6 bén don vi hodc it han (cu thé la mot
ngudi cho vay/ngugi dudc hudng Igi bi tuyét quyén da thu dudc tiéu dé tai phién ban dau gia bi tuyét
quyén) khéng dugc yéu cau, truc tiép hay gian tiép, rang ngudi mua phai mua bao hiém tiéu dé hodc
dich vu ky quy tu mot nha cung cap cu thé nhu mot diéu kién ban hang. Ngudi mua van cé thé déngy
chap nhan nha cung cap dudc ngudi ban dé xuat néu ngugi ban trudc tién guii thong bao bang van ban
vé quyeén lua chon doc lap.

v Ngudi ban khong thé dat diéu kién ban dua trén viéc ngudi mua st dung mot cong ty bao hiém tiéu dé
hodc dai ly ky quy cu thé

v Ap dung cho tai san dan cu cé bén dan vi hodc it hon dugc ngudi cho vay 8y trong phién ban dau gia bi
tuyét quyén (REO)

v Ngudi mua chi cé thé chdp nhan nha cung cap dudc dé xuat sau khi nhan dudc théng bdo bang van ban
vé quyén lua chon déc lap
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18.13 Hinh Phat Vi Pham Luat Quyén Chon Cua Ngugdi Mua

MGt ngudi ban vi pham Luat Quyén Chon Clia Ngudi Mua phai chiu trach nhiém véi ngugdi mua vé ba lan
tat ca cac khoan phi dugc tinh cho bao hiém tiéu dé hodc dich vu escrow. Bat ky ngudi dudc cap phép
nao vi pham diéu nay dudc coi la d& vi pham ludt cap phép cla ho va phai chiu ky luat. Giao dich khong
bi v6 hiéu chi vi khong tuan tha.

v Ngugi ban vi pham phai chiu trdch nhiém ba [an (treble) cac khoan phi tiéu dé/escrow

v MOt ngudi dugc cap phép vi pham dudc coi la da vi pham luat cap phép cla ho va phai chiu ky luat

v Giao dich khéng bi v6 hiéu chivi khong tuan thu

18.14 Cam Cac Tai Khoan Escrow Kiém Soat ctia Cac Nha Phat Trién

M6t nha phat trién bat dong san khong dudc yéu cau, nhu la mot diéu kién cda viéc chuyén nhugng mét
cdn nha dan cu gia dinh dan, rang cac dich vu escrow dudc cung cap bdi mét thuc thé escrow ma nha
phat trién cé |gi ich tai chinh (5% hodc nhiéu han quyén s& hiiu/kiém soat).

v Nha phat trién khong dugc yéu cau st dung mot thuc thé escrow ma né ¢é gi ich tai chinh cho cac
chuyén nhugng residential gia dinh don

v Ldiich tai chinh cé nghia [a quyén s& hitu hodc kiém soat 5% hodc nhiéu han ciia mot thuc thé escrow

v Suvi pham khién nha phat trién chiu trach nhiém vé ba lan phi escrow, t&i thiéu $250, cdng vdi phi luat
su; bat ky mién trif nao déu vé hiéu

18.15 Phi Ghi Danh $75 Luat Building Homes and Jobs

M6t khoan phi $75 dugc tinh khi ghi danh méi cdng cu bat ddng san, tai liéu hodc thdng bao cho moi
giao dich riéng lé trén mot 16 dat, ¢ gidi han toi da $225 moi giao dich. Khoan phi nay tai trg cho Quy
Building Homes and Jobs Trust Fund. 'Cong cu bat dong san' bao quat rong rai cac loai nhu deed, deed
of trust, reconveyance, quit claim deed, khai bao/tt bd homestead, thong bao mac dinh, easement,
mechanic's lien va CC&R.

v Phi ghi danh SB2 [a $75 m0i tai liéu, gidi han téi da $225 mai giao dich riéng & trén mét 16 dat
v Cactai liéu dudc bao hiém bao gom deed, deed of trust, homestead declarations/abandonments,
easement va CC&R
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18.16 Cac Tru Lé tu Phi Ghi Chép SB2

Khoan phi $75 khong dudc ap dung cho cac tai liéu dudc ghi chép lién quan dén viéc chuyén nhugng
phai chiu thué chuyén nhugng tai liéu, viéc chuyén nhugng nha & danh cho chu sé hitu thuc té, cac tai
liéu dugc ghi chép bdi chinh phu lién bang theo Dao ludt Dang ky Lien Lién bang Théng nhat, cac tai liéu
dudc ghi chép bdi chinh phd tiéu bang/dia phudng, hodc cac tai liéu dugc ghi chép dé g& bo mot cam
két han ché vi pham Khoan 12955.

v Dudgc trl |&: cac lan chuyén nhugng phai chiu thué chuyén nhugng tai liéu va cac [an chuyén nhugng nha
& cho chti s@ hiiu thuc té

v Dudgc trl |&: cac tai liéu cta chinh phu lién bang/tiéu bang/dia phudng va nhiing tai liéu g8 bo cac cam két
han ché bat hgp phap (§ 12955)

18.17 Hoi L6 Thudng Mai Lién Quan Dén Kinh Doanh Title

M&t nhan vién clia cong ty bao hiém tiéu dé, cong ty tiéu dé dudc bao lanh, hodc cdng ty escrow dugc
kiém soat, ngudi tra tién mot cach tham nhiing cho mét ngudi c6 gidy phép, hodc mét ngudi co gidy
phép nhan mét cach tham nhiing ti nhan vién d6, mat khoan hoa hong hodc xem xét la mot dong luc dé
dat hodc gidi thiéu kinh doanh tiéu dé [a c6 tdi hdi 16 thuong mai. Diéu nay lién quan dén cac quy tac
chong kick-back diéu chinh cac gidi thiéu trong kinh doanh escrow va tiéu dé c6 lién quan dén hoat
dong bat dong san.

v Tratién hodc nhan xem xét dé thic day gidi thiéu kinh doanh tiéu dé la héi 16 thugng mai
v Cé thé bi phat tu quan t6i da mot nam, phat $10,000 cho mai giao dich, hodc ca hai

v Ap dung cho ca nhan vién cong ty title/escrow va nhitng ngudi cé gidy phép nhan xem xét nhu vy

18.18 Thuc Hanh Huéng Dan Escrow Theo Khu Vuc

G mién Nam California, cac hudng dan escrow két hgp/hai phia thudng dudc chuan bi sau khi thuc hién
hgp dong mua ban va kém theo tién ky qui chan thanh clia ngudi mua véi giao hang c6 diéu kién. §
mién Bac California, cdc hudng dan escrow mot phia thugng dudc chuan bi mét vai ngay trudc khi déng
cUa, va tién ky quy dudc giao ma khong cé giao hang cé diéu kién — c6 nghia la escrow khong dugc mé
cho dén khi cac hudng dan mét phia dudc ky va giao hang cé diéu kién xay ra.

v Mién Nam California thudng sif dung cac hudng dan két hgp/hai phia dugc chuan bi sau hgp déng mua
ban

v Mién Bac California thugng st dung cac hudng dan mét phia dudc chuan bi vai ngay trudc khi déng ciia

v G mién B3c California, escrow s& khdng dugc 'mé' cho dén khi cac hudng dan mét phia dugc ky va giao
hang cé diéu kién xay ra
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18.19 NGi dung ctia Huéng dan Ky quy Lan nhau

DGi vdi viéc mua nha, cac hudng dan ky quy lan nhau phai bao gom: gia mua va cac diéu khoan, thda
thuan vé thé chap, cach chuyén giao quyén sé hitu clia ngudi mua, cac van dé c6 ghi chép ma ngudi mua
c6 dudc quyén sd hiiu, cac bao cao kiém tra dugc giao théng qua ky quy, cac diéu chinh phan bo, ngay
nhan chiém hiiu, cac cong cu can dugc ky két va ghi chép, cac khoan thanh toan sé dugc thuc hién, va

ngay dong so.

v Cac hudng dan ky quy phai xac dinh gia mua, cac diéu khoan, va cach chuyén giao quyén sé hiiu
v Cac hudng dan ky quy phai xac dinh cac diéu chinh phan bd, ngay nhan chiém hiiu, cac khoan thanh
toan, va ngay dong s6

18.20 Bao Cao Sd Bd va Yéu Cau Thanh Toan

MGt Bao Cao So BO dugc yéu cau tuf cong ty tiéu dé do ngudsi mua lua chon; ngudi gitf ky quy kiém tra nd
dé tim cac muc khong dudc du tinh trong hudng dan, nhiing muc nay ngudi ban thudng phai xda. Nguai
gitl ky quy nhan dugc Yéu Cau Thanh Toan néu mét khoan vay hién cé sé dudc tra, hodc mot Tuyén Bo
cta Ngudi Thu Hudng néu ngudi mua mua 'tuy thudc vao' hodc 'chiu' mot khoan vay hién co.

v MOt Bao Cao SA B dudc yéu cau tuf cong ty tiéu dé do ngudi mua lua chon

v M6t Yéu Cau Thanh Toan dugc nhan khi mot khoan vay hién cé dugc tra thdng qua ky quy

v M6t Tuyén B6 ctia Ngudi Thu Hudng dugc nhan khi ngusi mua mua 'tuy thudc vao' hodc 'chiu' mét khoan
vay

18.21 Quy trinh Pong ciia va Ghi danh

Tru8c khi déng ctfa, ngudi nam gill escrow kiém todn ho sa (hoda giai tién mat) va xac nhan rang tat ca
cac bén lién quan da tuan tha cac hudng dan. Céng ty tiéu dé chay mot 'date down' dé xac nhan khéng
cé thay ddi trong quyén s& hitu clia ngudi ban trudc khi ghi danh. Sau khi xac nhan ghi danh, ngudi nam
gill escrow chuan bi cac bang ké dong ctia (thanh todn), giai ngan quy va giao cac cong cu cho nhiing
ngudi c quyén. DGi véi hau hét cac khoan vay thé chap nha &, cac s6 liéu cudi cung xuat hién trén Bang
Tiét 16 Dong clria TRID (ké tU ngay 3 thang 10 nam 2015); bang ké HUD-1 chi dugc st dung trong cac giao
dich khéng thudc TRID, chang han nhu cac khoan vay ngudc lai. Cac cong ty escrow cling chuan bi bang
ké dong clfa cua riéng ho cho ngudi mua va ngugi ban.

Ngudi ndm gitl escrow phai kiém toan ho sa va hoa giai tat ca cac quy trudc khi dong clia
Mot 'date down' xac nhan khong cé thay doi trong quyén sd hiiu cia ngugi ban trudc khi ghi danh

Viéc dong clia bao gom chuan bi bang ké ddng ctfa, gidi ngdn quy va giao cac cong cu

NN

Dai vdi cac khoan vay thé chap dudc TRID bao phu, Bang Tiét 16 Dong clia (khdng phai HUD-1) hién thi
cac s6 liéu cudi cung; HUD-1 chi ton tai trong cac khodn vay khong thudc TRID nhu cac khoan vay ngugc
lai
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18.22 Cham DUt va Gidi Han Thdi Gian

Céc tai khoan escrow dugc hoan tat thdng qua thuc hién day da va déng clia, hodc cham dit bang su
déngy lan nhau. Viéc tuan thi phai dién ra trong thgi han trif khi dudc gia han lan nhau. Ngugi gitl
escrow khéng c6 tham quyén dé thuc thi hodc chap nhan thuc hién sau thai han, va khong thé xac dinh
xem mot bén chinh cé that bai trong viéc thuc hién hay khong — can c6 cac hudng dan rd rang, chinh xac
tl cac bén chinh. Khi hily bo [an nhau, maoi bén chinh c6 quyén nhan lai tai san cda ho.

v Cac tai khoan escrow dudc hoan tat théng qua thuc hién day dd hodc cham dit bang su déng y lan nhau
v Ngudi gitl escrow khong c6 tham quyén dé chap nhan thuc hién sau khi thsi han hét han
v Ngudi gill escrow khong thé xac dinh rang mot bén chinh da that bai trong viéc thuc hién

18.23 Huy bé so véi Hay lai Hgp dong Mua ban

Huy bo escrow khong tu dong huy bd hodc hay lai hgp dong mua ban cd ban. Trong vu Cohen v. Shearer
(1980), tda an da xac dinh rang hly bé escrow bang su déng y 1an nhau khéng hay lai hgp déng mua.
Hay bé dung giao dich tai cho; hay lai tra cac bén vé trang thai trudc dé ciia ho. Néu hgp dong mua ban
cling khéng bi hily bd/hay lai, mét bén cé thé gill lai quyén yéu cau thuc hién cu thé hodc boi thudng
thiét hai.

v HUOy bd escrow khong tu dong hly bd hoac hdy lai hgp dong mua ban (Cohen v. Shearer)

v Huy bé duing giao dich tai chd; hay lai tra cac bén vé trang thai truc dé

v M6t bén cé thé giil lai quyén yéu cau thuc hién cu thé hodc boi thudng thiét hai néu hgp déng mua ban
cling khong bi hay lai

18.24 Cac Cong Ty Escrow Phai Pugc Thanh Lap Theo Phap Luat

M6t ca nhan khong thé dudc cap phép lam ngudi giil tién escrow — mot cong ty dugc thanh lap dé tién
hanh hoat dong escrow phai giilf giay phép. Cac dan xin phai cé kha nang tai chinh lanh thanh va phai
cung cap hgp dong bao [anh tir $25,000 trd [én dua trén nghia vu quy tin tudng trung binh hang nam.
Cac sy quan, giam déc, ngudi dudc tin cdy va nhan vién cé quyén truy cap vao tién phai cung cap hgp
dong boi thudng. Tién escrow phai dugc gili trong tai khoan tin tudng mién khoi thi hanh an hoac ké
bién.

v Chi mot cong ty, khdng phai ca nhan, mdi c6 thé dugc cap phép lam ngugi giil tién escrow

v Cac don xin phai cung cap hgp déng bao lanh tuf $25,000 trd |én dua trén nghia vu quy tin tudng

v Tién escrow phai dudc gili trong tai khoan tin tudng mién khoi thi hanh an hodc ké bién
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18.25 Ngudi M6i Gidi Khdng Budgc Yéu Cau Mot Ngudi Gill Escrow Cu Thé

MGt ngudi moi gidi bat dong san khong dudc chi dinh mot ngudi gilti escrow nhu mot diéu kién tién quyét
cho giao dich, nhung c6 thé ggi y mot ngudi néu dugc cac bén chi yéu cau. Ngusi mua thudng chon
ngugi gitl escrow va cong ty bao hiém tiéu dé. Cac nha quan ly mudn giam thiéu anh hudng cta nguai
moi gidi dé ngudi mua va ngudi ban co thé so sanh va dam phan cac dich vu escrow.

v Mét ngusi moi gidi khong dudc yéu cau mot ngudi gitl escrow cu thé nhu mot diéu kién cda giao dich
v MOt ngudi méi gidi chi ¢ thé ggi y mét ngudi gill escrow néu dudc cac bén chi yéu cau

v Ngudi mua thudng chon ngugi gitf escrow va cong ty bao hiém tiéu dé

18.26 Yéu Cau Dia Chi Cho Thong Bao Thué Trong Tuong Lai

Trudc khi ghi chép, mdi gidy td chuyén nhugng quyén s hiiu phai ghi chi tén va dia chi ngi ¢é thé gui
cac thong bao thué trong tuong lai. Cac gidy tG tin tudng/thé chap c6 quyén ban phai xac dinh dia chi
clia ngudi tin tudng/thé chap dé thdng bao vé mac dinh va ban. Khong ghi chd khéng anh hudng dén
tinh hiéu luc clia gidy ta.

v M0i gidy td chuyén nhugng quyén s hitu phai ghi chi tén va dia chi dé gufi cac thong bao thué trong
tuong lai trén trang dau tién

v Khéng ghi chl hodc |6i trong tén/dia chi khong anh hudng dén tinh hiéu lyc clia gidy td hodc thdng bao
dudc cap bdi viéc ghi chép
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CHAPTER 19

Agency: Concepts, Creation and Authority

19.1 Pinh Nghia Vé Pai Ly Va Chi Nhan

Theo BO Luat Dan Su § 2295, dai ly la ngudi dai dién cho ngudi khac (ch nhan) trong cac giao dich vdi
bén thi ba; su dai dién nay dugc goi la dai ly. Cht nhan ty quyén cho dai ly d€ hanh dong thay mat minh
va thuc hién quyét dinh. Cac nha mai gidi bat dong san thudng hoat dong nhu cac dai ly dac biét chi gidi
han trong viéc tim kiém va dam phan thay mat chd nhan.

v BO Luat Dan Su § 2295 dinh nghia dai ly la ngugi dai dién cho nguai khac (chi nhan) trong cac giao dich
vGi bén thi ba

v Céc nha mdi gidi bat dong san ndi chung KHONG c6 quyén hanh dong thay chd hodc rang budc cac chi
nhan cla ho

v M@&i quan hé gilta nha méi gidi bat dong san va cht nhan la mot dai ly dac biét

19.2 Cac Nhiém Vu Theo Luat Tin Thac Phai Thuc Hién Ddi VGi Chu S& Hiiu

Mot méi quan hé dai ly tao ra mot nhiém vu theo luat tin thac dugc dai ly phai thuc hién d6i véi chi sé
hitu trong pham vi va muc dich ctia dai ly. Cac nhiém vu theo luat tin thac bao gom: long trung thanh;
bdo mat; mdc d6 cham soc tdi cao (hodc cham soc hgp ly trong mot sé tinh hudng); cong khai day du tat
ca cac su kién trong yéu; nghia vu phai bdo cdo cho chdi s& hitu; nhiém vu hanh ddng cdng bang, trung
thuc va khong cé gian 1an hodc [ta d6i; va nhiém vu giai thich va tu van dé chi sé hitu cé thé duara
nhiing quyét dinh sang suot. Cac toa an so sanh nhiém vu nay véi nhiém vu ciia mot ngudi quan ly tai
san doi véi nhiting ngudi dugc hudng |gi.

v Cac nhiém vu theo luat tin thac bao gom long trung thanh, bao méat, miic d6 cham séc t6i cao, cong khai
day du cac su kién trong yéu, bao cdo tai chinh va long trung thuc

v Nhiém vu theo luat tin thac clia ngudi méi gidi c6 thé so sanh vdi nhiém vu cta ngugi quan ly tai san doi
vGi nhitng ngugdi dudc hudng lgi theo mot hgp dong tin thac (Civil Code § 2322)

v Nhiém vu nay bao gom viéc giai thich va tu van cho chu sé hitu dé€ cho phép cac quyét dinh sang sudt
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19.3 Broker Chiu Trach Nhiém vé Hanh Péng ctia Nhan Vién Ban Hang

Nhan vién ban bat dong san la dai ly clia broker, du dudc phan loai la nhan vién hay nha thau doc lap.
Khi mot nhan vién ban hang cé trach nhiém doi véi ngudi mua, ngugi ban hodc bén lién quan, trach
nhiém do tudng dudng vdi trach nhiém ma broker phai chiu. Cac broker associates hoat dong véi tu
cach la dai ly cGa broker chiu trach nhiém theo cach tudng tu nhu nhan vién ban hang.

v Civil Code § 2079.13(b): trach nhiém clia mét associate licensee doi v8i bat ky bén nao tudng dudng vdi
trach nhiém ma broker phai chiu

v Broker chiu trach nhiém vé nhan vién ban hang hoat dong vdi tu cach la dai ly cta broker

19.4 Paily Tong quat vs. Dai ly Pac biét

Dai ly tong quat dudc phép tién hanh mét loat giao dich lién quan dén tinh lién tuc cta dich vu (Civil
Code § 2295) va la mot phan khong thé tach rgi ctia hoat dong kinh doanh. Pai ly dac biét tién hanh mét
giao dich hodc mot loat giao dich khong lién quan dén tinh lién tuc cla dich vu (Civil Code § 2297). Cac
nha mai gidi bat dong san thudng la dai ly dac biét. Su phan biét nay rat quan trong trong viéc xac dinh
quyén han cta dai ly dé rang budc ngugi dudc Gy quyén.

Dai ly téng quat (§ 2295): tinh lién tuc cta dich vu, tién hanh mot loat giao dich

Dai ly dac biét (§ 2297): giao dich ddn [é hodc loat giao dich khdng c6 tinh lién tuc cla dich vu
Cac nha mai gidi bat dong san thudng la dai ly dac biét, khong phai dai ly tong quat

S S L

Dai ly dac biét n6i chung khong thé rang budc ngudi dudc dy quyén ma khéng cé su phé chuan

19.5 Yéu Cau Théa Thuan Bang Van Ban Cho Hoa Hong

M6t thda thuan dai ly phai dugc thuc hién bang van ban dé ngudi dai ly cé thé thuc thi yéu cadu hoa hdng
dua trén ly thuyét vi pham hgp dong (Civil Code § 1624(d); Phillippe v. Shapell). Tat ca cac phan md
rong va stia d6i cling phai dudc thuc hién bang van ban. Néu khéng cé théa thuin bang van ban, nha
moi gidi thudng khong thé 1y lai bat ky khoan boi thudng nao bat ké cac dich vu dudc cung cap.

v Civil Code § 1624(d): cdn c mdt thoa thudn ky bang van ban dé 13y lai hoa hong dua trén ly thuyét vi
pham hgp dong

v Cac phan md réng va stia d6i danh sach phai dudc thuc hién bang van ban dé cé thé thuc thi

v Hoa hdng cé thé dudc |3y lai theo ly thuyét tort (can thiép cd y) ngay ca khi khéng c6 théa thudn bang van
ban (Buckaloo v. Johnson)
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19.6 Nhiing Yéu T6 Can Thiét cua Hgp Pong Agency/Listing

Cac diéu khoan can thiét la: (1) tén cGa cac bén; (2) danh tinh cta bat dong san; (3) cac diéu khoan va
diéu kién cua viéc ban/cho thué/vay du kién; (4) s6 tién boi thudng; (5) ngay hét han clia agency; va (6)
chii ky clia tat ca cac bén. Déi vGi bat dong san dan cu do chi sd hitu chiém dung, hdp dong phai chla
mét tuyén bd in d@m mugi diém hodc 18n han néu rd rang hoa hong c6 thé dam phan va khéng dudc
phap ludt quy dinh.

v Cacyéu to can thiét: cac bén, danh tinh bat dong san, diéu khoan giao dich, boi thudng, ngay hét han va
chit ky

v Cacdanh sach bat dong san dan cu do chti s& hitu chiém dung yéu cau tuyén bé in dam mugi diém néu rd
rang hoa héng cé thé dam phan va khéng dugc phép luat quy dinh

19.7 Ngudi M6i Gidi Hoat Pdng Nhu Chu S& Hitu Cho Tai Khoan Riéng
Khi mot ngugi ¢ gidy phép hoat ddng nhu chii sé hitu cho tai khoan riéng clia ho, cac nghia vu van dudc
nd cho chii s& hitu khac bao gom thanh that, céng bang, thién chi, va khong gian lan hodc liia d6i. Nhiing
ngudi cd gidy phép phai chiu cic nghiia vu dudc xac dinh bé sung. Bén kia phai hiéu rang ngudi cé giay
phép c6 thé hoat dong nhu cht sd hiiu (va c6 thé via la dai ly vira la chd s hitu), va cac giao dich dudc
thuc hién theo nguyén tac doc lap. Phai cdng khai day du vé su tham gia clia ngudi c6 gidy phép va tac
dong phap ly.
v Tham chi hoat déng nhu chii s& hitu, ngudi ¢é gidy phép van ng cac nghia vu vé thanh that, cdng bang,
thién chi, va khong gian [an/lira d6i
v Cactuy chon, danh sach rong, va ban hang dugc dam bao chi hgp phap & California véi su cong khai day
du vé sy tham gia clia ngudi cé gidy phép

v Ngudi co gidy phép phai loai bd hinh anh dai ly va cong khai tinh trang déc lap khi hoat dong chi nhu chu
sG hiiu

19.8 Chuyén tu Tu cach Pai ly sang Tu cach Chua thé

Dac biét nguy hiém cho mét ngudi cé gidy phép bat dau [am dai ly va sau dé chuyén sang tu cach chila
chii thé trong gitta giao dich. Két qua thudng la ngudi cé gidy phép hoat dong viia la chi thé via la dai ly
d3c biét. Ganh ndng chiing minh nam trén ngudi c6 gidy phép dé chiing minh rang chu thé d3 dugc
théng bao day du vé su thay déi tu cach, va cac cdng khai phai bang van ban.

v Ganh ndng chling minh nam trén ngudi cé gidy phép dé chiing minh rang chu thé d3 dugc théng bdo day
du vé su thay déi tu cach

v Cong khai vé su thay déi tu cach phai bang van ban (Civil Code § 2079.17; B&P § § 10176(a) va (d))

v Cong khai ma ho hodc khong ré rang khong da dé thong bao vé su thay déi tir dai ly ddc biét sang chi thé
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19.9 Quyén Chon Mua ctia Mbi Gidi/Pai Ly

Khi mot moi gidi dugc st dung lam dai ly dac biét dé tim ngudi mua cling nhan dugc quyén chon mua tai
san, moi gidi chiém dia vi kép [a dai ly va ngudi mua. MGi gidi khong thé thuc hién quyén chon tri khi
cong khai day du tat ca thong tin lién quan dén trién vong ban cho ngudi khac va giai thoat khoi nghia vu
dai ly.

v MOt moi gidi cd quyén chon mua va cling la dai ly phai cong khai day da trude khi thuc hién quyén chon
v Cac quyén chon chi nén dugc nhan ti nhiing chu sé hitu rat tinh vi hodc cé dai dién doc lap véi su cong
khai day dd

19.10 Céng B8 Xung Dot Lgi ich va Lgi Nhuan

Trudc khi giao dich v8i mot chi thé vi tai khoan riéng ciia minh, dai ly phai khdng cé nhiing tuyén bo sai
va phai cong bo day di va hoan toan tat ca cdcE 3k lién quan, bao gom ca viéc dai ly hoat dong vi tai
khoan riéng cia minh. Ludt Bat Dong San yéu cau ngudi co gidy phép phai cong bo bat ky tién boi
thudng, hoa hong hoac gi nhuan nao dugc yéu cau hoac nhan dugc.

v Mot dai ly phai cong b tat ca cac su kién co kha nang anh hudng dén phan xét ctia chii thé trudc khi giao
dich vi tai khoan riéng ctia dai ly

v B&P § 10176(g): ngudi cd gidy phép phai cong bo tat ca tién boi thudng, hoa hong hodc Igi nhuan nhan
dudc trong giao dich

19.11 Cac Cach Hinh Thanh Méi Quan Hé Pai Ly

MGt moi quan hé dai ly cé thé dugc hinh thanh théng qua thoéa thudn (actual agency), thong qua phé
chuan, thdng qua nguy hiém phap ly, hodc ti hanh vi ctia cac bén (ostensible hodc implied agency). Dai
ly bat déng san dac biét thudng dugc hinh thanh bang théa thuén ré rang. Khi ngudi moi gidi va chi thé
ky vao hop dong lao dong, mot méi quan hé dai ly thuc té dudgc tao ra (Civil Code § 2299).

v Daily cé thé dudc hinh thanh théng qua thoa thuén (actual), thng qua phé chuan, thong qua nguy hiém
phap ly, hodc thong qua hanh vi (ostensible/implied)

v Civil Code § 2299: mét mai quan hé dai ly thuc té dudc hinh thanh bang hgp dong lao ddng Gy quyén cho
nguadi mai gidi hanh dong

v Trach nhiém hiéu rd méi quan hé dai ly dugc dat chu yéu trén ngudi moi gidi
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19.12 Quy Tac Thanh Todn Hoa Hong

Hoa héng chi c6 thé dugc thanh toan cho mét méi gidi duge cap phép, ngudi cé thé chia sé véi mot nhan
vién ban hang/lién két mai gidi chi khi ho c6 hgp dong bang van ban. Mot nhan vién ban hang khéng
dugc phép nhan bat ky khoan bl dap nao tir bat ky ai ngoai mdi gidi ma ho dudc cap phép. Mot ngudi
dudc cap phép cé thé thanh todn mot phan hoa hong cho chii sé hitu, nhung khoan chiét khau cho
ngudi mua phai dudc cong khai cho ngudi ban da thanh toan hoa hong.

v B&P § 10137: Viéc tra tién cho mot ngudi khong dudc cap phép dé thuc hién cac hanh déng yéu cau gidy
phép la bat hgp phap

v M6t nhan vién ban hang chi ¢ thé dugc thanh toan bdi, va thanh toan thong qua, mdi gidi ma ho dugc
cap phép

v Khoan chiét khdu hoa hong cho ngudi mua phai dugc cong khai cho ngudi ban da thanh toan hoa hong

19.13 Quyén Han R6 Rang, Thuc Té va Biéu Kién

Quyén han cua dai ly chi gidi han trong nhiing gi ma chd thé thuc té hodc r6 rang cap phép. Quyén han
thuc té [a nhiing gi dugc chd thé cd y cap phép (hodc cho phép do thiéu su cham séc thudng thudng).
Quyén han biéu kién (tudng tugng/ngu y) phat sinh khi chti thé ¢ y hodc do thiéu su cham séc thudng
thudng khién cac bén thif ba tin rang dai ly c6 quyén han. M6i dai ly cé thé thuc hién nhiing gi can thiét,
thich hgp hodc théng thudng trong qua trinh kinh doanh binh thudng dé thuc hién nhiém vu dai ly.

v Daily chi c6 quyén han ma chi thé thuc té hodc rd rang cap phép (Bo Luat Dan Su § 2315)

v Quyén han thuc t& la nhiing gi ma chi thé ¢d y cap phép hodc cho phép dai ly tin rang anh ta sg hitu (B6
Luat Dan Su § 2316)

v Quyén han biéu kién la nhiing gi ma chu thé gay ra hodc cho phép céc bén thif ba tin rang dai ly s& hitu
(BA Luat Dan Su § 2317)

v Quyén han r& rang xac dinh chinh xac cac hanh déng dugc phép; quyén han ngu y khéng thé mau thuan
v3i quyén han rd rang

19.14 Quyén Han Biéu Kién va Ngan Chan
Quyén han biéu kién (ostensible) phu thudc vao nhiing ky vong hap ly clia cic bén thi ba dudc dan dat
tin rang dai ly dudc uy quyén. Ngudi giao phd bi ngdn chdn khéng dudc phd nhan su dai dién khi hanh vi
clia ngudi giao phd tao ra hinh anh ctia quyén han va bén th( ba hgp ly dua vao diéu dé gay ra thiét hai.
Van dé pho bién nhat nay sinh khi nguai giao pho gidi han quyén han thong thudng cla dai ly nhung
khong thong bao gidi han nay cho bén thi ba.

v Ngugi giao pho bi ngan chdn khong dugc phu nhan sy dai dién khi hanh vi ciia ngugi giao pho tao ra hinh

anh clia quyén han va bén th( ba hgp ly dua vao diéu do gy ra thiét hai
v Gigi han khong dudc tiét [0 vé quyén han thong thudng cua dai ly khong rang budc cac bén thi ba
v Hanh ddng cla riéng dai ly khong bao gid cé thé thiét lap quyén han biéu kién; sy im [dng ctia ngugi giao
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pho biét dudc cd thé tao ra trach nhiém phap ly

19.15 Cac Han Ché va Quyén Han Dic Biét cia Cac Nha M4i Gidi Bat Pdng San
MGt nha mai gidi bat dong san [a maot dai ly dac biét cd quyén han han ché ma thudng khong bao gom
quyén hanh déng thay cho chui thé. Mot ¢ quan dé ban thudng cho phép nha maéi gidi tim kiém mot
ngudi mua nhung khéng dé chuyén nhugng quyén sé hitu hodc stfa d6i/htly bo hgp dong. Mot dai ly
khong bao gid cd thé c6 quyén thuc hién mot hanh dong gian lan ddi véi cha thé. Cac tinh huéng khan
cap c6 thé md rong quyén han khi khong cé thdgi gian dé ldy hudng dan.

v M6t nha méi gidi bat dong san [a mét dai ly ddc biét cd quyén han han ché va khong thé chuyén nhugng
quyén sd hitu ma khong c6 quyén han cu thé

v Mot cd quan dé ban khong ty quyén cho dai ly stia d6i hodc hay bé hgp dong ban sau khi né dugc thuc
hién

v Mot dai ly khong bao giG cé thé cd quyén thuc hién mot hanh dong dudc biét dén hodc nghi ngg la gian
an d3i véi chu thé

v Mét dai ly c6 quyén han md rong trong trudng hdp khan cap khi hanh déng vi Igi ich cta chd thé va khong
c6 thai gian dé ldy huéng dan

19.16 Quyén Han Nhan Tién Ky Quy
M6t ngudi moi gidi chi gidi han & viéc tim kiém mot ngudi mua san sang, c6 thién chiva cé kha nang
khong c6 quyén han chap nhan tién ky quy; néu ngudi moi gidi lam nhu vay, ho sé dong vai tro la dai ly
cho ngudi mua va bat ky hanh vi st dung trai phép nao cling gay thiét hai cho ngugi mua. Tuy nhién, gan
nhu tat ca cac hgp dong niém yét déu rd rang cap quyén han cho ngudi mai gidi chap nhan tién ky quy
thuc té du dé ban theo tén clia ngugdi ban, va quyén han nay md rong dén cac dai ly phu nhung khong ap
dung cho dai ly cGia ngudi mua.
v Néu khéng c6 quyén han rd rang, ngudi moi gidi chap nhan tién ky quy sé déng vai tro [a dai ly cho ngudi
mua, do d6 hanh vi stf dung trai phép gay thiét hai cho ngudi mua chit khong phai ngugi ban
v Hau hét cac hgp dong niém yét déu r6 rang cap quyén han cho ngudsi méi gidi chap nhan tién ky quy thuc
té du dé€ ban cho ngugi ban
v Sau khi ngugi ban chap nhan [Gi dé nghi, quy tién ky quy thudc vé ngudi ban va ngudsi mai gidi khong thé
hoan lai cho ngugi mua ma khong cé su dong y ctia ngudi ban
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19.17 Phé Chuan Cac Hanh Péng Khong Pudc Phép

M6t chu thé cé thé bi rang budc bdi hanh dong khong dudc phép cla dai ly thong qua phé chuan. Phai
dap Ung nhiing yéu cau nhat dinh, va phé chuan tao ra nhitng hdu qua phap ly giong nhu Gy quyén ban
dau. Trong cac giao dich bat dong san, phé chudn thudng phai dudc thuc hién bang van ban vi né phai
dudc thuc hién theo cach tuong tu nhu cach dudc yéu cau dé tao ra quyén han ban dau.

v Daily phai to vé hanh dong vdi tu cach la dai dién cla chu thé

v Chu thé phai biét tat ca cac su that trong yéu va phai phé chuan toan bd hanh dong, chap nhan cac ganh
nang kem theo Igiich

v Chu thé phai phé chuan trudc khi bén thi ba rat khéi (Civil Code § § 2310 et seq.)

v Trong céc giao dich bat déng san, phé chuan thudng phai dudc thuc hién bang van ban

19.18 B6n Phan Xac Pinh Pham Vi Quyén Han cua Pai Ly

Chu thé khong chiu trach nhiém phap ly déi véi cac hanh dong vugt qua quyén han thuc té hodc biéu
kién cutia dai ly. Bén thif ba giao dich vdi dai ly c6 bon phan xac dinh ca thuc té ciia méi quan hé dai ly va
tinh chat cling nhu pham vi quyén han, va phai chiu ganh nang ching minh néu bat ky diém nao bi tranh

cai.

v Bén thu ba giao dich vdi dai ly phai xac dinh ca thuc té cia méi quan hé dai ly va pham vi quyén han (La
Malfa v. Piombo Bros.)

v Chu thé khéng chiu trdch nhiém déi vdi cdc hanh déng nam ngoai quyén han thuc té hodc biéu kién cla
daily

v Ganh nang chiing minh thudc vé bén muén budc chti thé phai chiu trach nhiém
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CHAPTER 20

Fiduciary Duties and Disclosure Obligations

20.1 Nhiém vu d6i véi Chi nhan va Bén khac

La dai ly cGa cht nhdn, mai gidi phai ¢ su cham séc téi da, liém chinh, thanh thuc, trung thanh va bao
mat. Luat California cling ap dat nhiém vu |én dai ly niém yét doi vdi bén kia: k§ nang hgp ly va cham
sdc, trung thuc va cong bang theo thién chi, va tiét 16 tat ca cac su kién trong yéu anh hudng dén gia tri,
tinh mong muén hoac muc dich st dung cla tai san. Ngudi ban va cac dai ly ciia ho khdng can phai giai
thich hiéu luc phap ly clia nhiing tiét 16 cho bén kia, nhung dai ly cia chi nhan nhan nhiing tiét [ phai
giai thich va tu van cho chti nhan cua ho.

v MGi gidi phai cd sy cham sdc téi da, liém chinh, thanh thuc, trung thanh va bao mat doi véi cht nhan
v Daily niém yét phai ¢ k§ ndng hdp ly va chdm sdc, trung thuc/cdng bang, va tiét 16 nhitng su kién trong
yéu anh hudng dén gia tri hodc tinh mong mudn d6i vdi bén kia

Century 21)

20.2 Luat Cong B6 Pai Ly (Civil Code § 2079.13 et seq.) va Pham Vi

Civil Code § 2079.13 et seq. thiét lap mau cong bé dai ly theo luat dinh va quy trinh. Ban dau chi gigi
han trong tai san khu dan cu ¢é ti mét dén bon don vi nha &, ludt nay da dugc ma rong bdi AB 1289 ¢6
hiéu luc tif ngdy 1 thang 1 ndm 2019 cho TAT CA céc giao dich bat dong san, bao gom ca tai san thucng
mai, va cho cac hgp déng thué [du han mot ndm. Mot 'sale' bao gom trao d6i va hgp déng ban bat dong
san. Mau theo luat dinh phai dugc st dung va phai chifa toan bd van ban cla Civil Code § 2079.16. Ké tu
nam 2019, mau st dung cac thut ngii Seller's Agent, Buyer's Agent va Dual Agent (trudc day a listing
agent / selling agent).

v Civil Code § 2079.13 et seq. chi phdi cong bé dai ly; ké tir 2019-01-01 (AB 1289) né ap dung cho tat ca cac
giao dich bat dong san, bao gom thuong mai, khdng chi 1-4 ddn vi khu dan cu

v N6 ap dung cho sales (bao gom trao d6i va hgp déng ban bat dong san) va cho cac hgp déng thué [du hon
mot nam

v Mau céng bd phai chlfa toan b van ban cua Civil Code § 2079.16

v K& tunam 2019, cac thuat ngil theo luat dinh la Seller's Agent, Buyer's Agent va Dual Agent
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20.3 Thai gian va Cach thiic GUi Cong bo Pai ly

Cong b6 phai dudc gufi cang s6m cang tét khi moi quan hé trd thanh khong chi quen biét. Broker danh
sach phai guii cho nguai ban trudc khi ky hgp dong danh sach. Broker ban/hgp tac gufi cho nguai ban
trudc khi trinh bay [6i dé nghi va cho ngudi mua trudc khi ngudi mua ky |Gi dé nghi (hodc vao ngay lam
viéc tiép theo néu IGi dé nghi khong dugc chuan bi bdi broker dd). 'Cang sém cang tét' ¢ nghia la vao
thgi diém ngugdi ban ky danh sach (vu Leendert Huijers).

v Broker danh sach phai gl cong b6 cho ngudi ban trudc khi ky hgp dong danh sach

v Broker ban phai gtfi cho ngugi mua trudc khi ngudi mua ky |Gi dé nghi (hodc ngay l[am viéc tiép theo néu
khdng phai ngugi chuan bi)

v Cau 'cang sém cang tot' ¢ nghia la vao thgi diém ngudi ban ky danh sach (Huijers v. DeMarrais)

v N&u mot bén tur chdi ky bién lai, dai ly phai soan thao, ky va ghi ngay thang tuyén bé bang van ban vé su
tu choi (§ 2079.15)

20.4 Ba Lua Chon Thay Thé Vé Mai Quan Hé Dai Ly (Pai Ly Ngugi Ban, Pai Ly Ngugi
Mua, Dai Ly Kép)

Xac nhan dai ly phai néu rd méi quan hé du dinh bang cach st dung cac thuat ngili theo luat dinh: Seller's
Agent (hoat dong ddc quyén cho nguai ban), Buyer's Agent (hoat dong d6c quyén cho ngudi mua), hodc
Dual Agent (hoat dong cho ca ngudi ban va ngudi mua). Méi quan hé phai dugc ngugi ban va ngugdi mua
ddng y bang van ban va dudc xac nhan khéng mudn han trong hdp déng mua bén (Civil Code §
2079.17). Cong khai théng tin va xac nhan tao ra mét gia dinh ¢ thé bac bd vé moi quan hé dai ly thuc té.

v Balua chon thay thé la Seller's Agent, Buyer's Agent, hodc Dual Agent (Civil Code § 2079.17)

v Daily du dinh phai dudc ngudi ban va ngudi mua dong y bang van ban

v Xac nhan phai xay ra khéng mudn han trong hgp déng mua ban; cong khai théng tin tao ra mot gia dinh
c6 thé bac bd vé méi quan hé thuc té
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20.5 Nhiing Han Ché Theo Luat D4i VGi Dai Ly Kép
MGt moi gidi niém yét (listing broker) cling la moi gidi ban (selling broker) la mot dai ly kép va khong
dugc la dai ly cia ngudi mua mot minh (§ 2079.18). Viéc tra tién boi thudng khong phai ban than xac
dinh ai la chd thé chinh (§ 2079.19). Mét dai ly kép khéng dudc tiét 16 rang ngudi mua sé tra nhiéu hon
hodc ngudi ban sé chap nhan it han ma khdng cé su dong y bang van ban rd rang (§ 2079.21). M&t moi
giGi niém yét c6 thé ban cho moét ngudi mua khéng dugc dai dién ma khong trd thanh dai ly kép, nhung
khéng dudc tu van/ho trd cho ngudi mua dé va phai tiét 16 rang ngudi mua khdng dudc dai dién (§
2079.22).
v § 2079.18: mot mai gidi via [a mai gidi niém yét vira la moi gidi ban la mot dai ly kép, khong phai chila
dai ly cia ngudi mua
v §2079.19: viéc tra tién boi thudng khdng phai ban than xac dinh ai la chd thé chinh
v §2079.21: mét dai ly kép khdng dudc tiét 16 rang ngudi mua sé tra nhiéu han hodc ngudi ban sé chap
nhan it hdn ma khong cé su dong y bang van ban rd rang
v § 2079.22: m6t moi gidi niém yét c6 thé ban cho moét ngudi mua khéng dudc dai dién nhung khéng dugc
tu van/ho trg cho ngudi mua

20.6 Cong Khai Pai Ly Kép trong Tat Ca Cac Giao Dich

Mac du B6 Luat Dan Su § 2079.13 et seq. chi ap dung cho 1-4 unit nha &, B&P § 10176(d) ap dung cac
yéu cau cong khai dai ly kép trong TAT CA giao dich bat dong san va giao dich dudc bao dam, tai khdng
dinh nhiém vu luat thong thudng la cong khai cac su kién co trong yéu. Mot ngudi dudc cap phép khong
dudc dai dién cho nhidu hdn mot bén ma khong cé su biét dén VA su ddng y clia ca hai bén — cum tif
'biét dén hodc su dong y' phai dugc doc theo cach két hgp.

v B&P § 10176(d): Mot ngudi dugc cap phép khdng dudgc dai dién cho nhiéu han mét bén ma khong ¢o su
biét dén VA su dong y ctia ca hai bén

v Cong khai dai ly kép 4p dung cho TAT CA giao dich bat dong san va giao dich dugc bdo dam, bao gom
thudng mai

v Cum tU 'biét dén hodc su dong y' dudc doc theo cach két hgp: su dong y doi hoi su biét dén
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20.7 Trung Thanh va Bao Mat

Mot broker c6 nghia vu trung thanh va bao méat déi véi chi thé va bi cdm Igi nhudn ca nhan tu dai ly
ngoai trif théng qua boi thudng dudc thda thuan. Cac toa an coi nghia vu cta dai ly d6i vGi chu thé tuong
duong vdi nghia vu cla ngudi quan ly tin thac déi v8i ngudi hudng Igi — long trung thanh t6t nhat,
khong ¢ Igi thé nao dugc lay thong qua bat ky su boc 16 sai léch nao, che gidu, ép budc hodc ap luc bat
lgi.

v MOt broker bi cdm Igi nhuén ca nhan tu dai ly ngoai trif thong qua boi thuong dudc thoa thudn

v Nghia vu cua dai ly d&i véi chi thé dugc coi la tuong duong véi nghiia vu clia ngudi quan ly tin thac doi vdi
ngudi hudng Igi (Probate Code § § 16000, 16015)

v Mot broker khong dudc két hgp cac ddc diém ca nhan va dai dién trong cung mét giao dich ma khong tiét
16 va khong cd sy dong y tuf cha thé

20.8 Giao Dich Cong Bang va Trung Thuc véi Bén Khong Phai la Khach Hang

Ngoai cac nghia vu tin thac déi v8i cha thé, mdt méi gidi cling ¢ nghia vu giao dich cdng bang va trung
thuc v8i bén kia, bao gom cong b6 day du tat ca cac su kién quan trong. Mot mai gidi khong dudc giau
khoi ngudi mua cac su kién quan trong vé tai san ma ngugi nay biét hodc phai biét va khéng dé dang xac
dinh dugc bdi ngusi mua.

v MGt moi gidi ¢ nghia vu cong bé day du cac su kién quan trong tham chi déi vdi bén khong phai la chd
thé ciia moi gidi (Lingsch v. Savage)

v M6t méi gidi niém yét dai dién cho ngudi ban phai tién hanh kiém tra hgp ly va chdam chi déng thgi cong
bo cac su kién quan trong (Easton v. Strassburger)

v Nghia vu nay ton tai do tu cach cla dai ly [a mot méi gidi bat dong san

20.9 Trach Nhiém Cham S6c Theo B6 Ludt Dan Su § 2079 et seq.

Sau vu Easton v. Strassburger, BO Luat Dan Su § 2079 et seq. da phap dinh trach nhiém cla broker doi
vdi nhiing ngudi mua bat dong san dan cu 1-4 unit la phai tién hanh kiém tra truc quan mot cach hap ly,
than trong va can than, déng thgi cong khai cac su that cd ban. Tiéu chuan [a tiéu chuan clia mot ngudi
6 gidy phép bat dong san than trong va hgp ly. Viéc kiém tra khong bao gom cac khu vuc khéng thé tiép
can, khu vuc chung clia condos/PUDs, khu vuc ngoai trang, va ho sd cong cong.
v Broker phai ti€n hanh kiém tra truc quan mot cach hgp ly va can than déi vdi bat dong san dan cu 1-4 unit
va cong khai cac su that co ban (Bo Luat Dan Sy § 2079.1)
v Tiéu chuan cham séc la tiéu chudn ctia mot ngudi co gidy phép bat dong san than trongva hgp ly (Bo
Luat Dan Su § 2079.2)
v Viéc kiém tra khong bao gom cac khu vuc khéng thé tiép can, khu vuc ngoai trang, va ho s cong cong/
gidy phép (B6 Luat Dan Sy § 2079.3)
v Hanh déng phép ly d€ khiéu nai su vi pham phai bat dau trong vong hai ndm ké tif ngay chiém hitu (B

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 137



California - California Real Estate Salesperson License Exam Test4X

Luat Dan Su § 2079.4)

20.10 Bao Cao Tiét Lo Chuyén Nhugng Bat Dong San (TDS)

BO Luat Dan Sy § § 1102-1102.17 yéu cau nhiing ngudi ban bat dong san & cu dan 1-4 don vi phai hoan
thanh va guii bdo céo tiét 16 chuyén nhugng toan dién cho ngudi mua. Cac quy dinh nay [a bat budc va
khong thé dugc mién trii, ngoai trif cac ngoai lé theo luat dinh nhu cac cudc ban dau gia ng. Viéc gui [a
mot diéu kién d6i véi nghia vu cla ngudi mua phai thuc hién.

v Nhiing ngudi ban bat dong san & cu dan 1-4 ddn vi phai hoan thanh va gifi TDS (B6 Luat Dan Su § §
1102.1,1102.6)

v Céc quy dinh TDS |4 bt budc va khéng thé dugc mién trif bdi cdc bén (B6 Luat Dan Su § 1102(c))

v M6t s6 ngudi ban (vi du: ban dau gia ng) dudc mién trif (B6 Ludt Dan Su' § 1102.2(c))

v MOt hanh ddng khién trach bat can vi vi pham TDS phai dugc dua ra trong vong 2 nam ké tUif vi pham

20.11 Khéng C6 Pai Ly Kép Ma Khdng Cé SuDong Y ctia Ca Hai Bén

M&t dai ly khdng dudc dai dién cho hai hodc nhiéu bén chinh trong cac cudc thusng thao vdi nhau tru
khi mdi bén biét vé va déng y vdi dai ly kép. Bat ké su thanh that clia broker hodc cong bang clia hgp
dong, broker khéng thé thu héi hoa hong ma khong céng khai va dudc su dong y, va dai ly kép khong
dudc cong khai la co s& dé hay lénh ma khdng can chiing minh thiét hai. Ngay ca véi su dong y, dai ly kép
phai c6 cung mét muc dd long trung thanh tét nhat va cong khai day du cac su kién trong yéu cho moi
bén chinh.

v Mét dai ly khdng dudc dai dién cho hai bén chinh trong cac cudc thuong thao trif khi moi bén biét vé va
dongy vdi dai ly kép

v Ma khdng cdng khai va su dong y, broker khdng thé thu hdi hoa hdng bat ké su thanh that hodc cong bang
cta hgp dong

v Daily kép khdng dudc cong khai la co s& dé bat ky bén chinh nao hay [énh ma khong can chiing minh
thiét hai

v Ngay ca véi su dongy, dai ly kép phai c6 cing mot mic d6 long trung thanh tét nhat va cong khai day du
cac sy kién trong yéu cho moi bén chinh (B&P Code § § 10176(a),(d))
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20.12 Khong C6 Ldi Nhuadn Bi Mat hodc B6i Thudng Khdng Cong Khai

MGt dai ly khong dugc cd dugc cac Igi ich bi méat bat Igi cho chdi sd hitu hoac tao ra lgi nhuén ca nhan bi
mat tu dai ly. M6t dai ly che gidu |gi ich hodc lam sai [éch gid mua va cap phan chénh léch, phai hoan tra
[gi nhuan bi mat. Tat ca béi thudng du & bat ky hinh thdc, thGi gian hodc nguén géc phai dudc cong khai.

v Mot dai ly khdng dudc tao Igi nhudn ca nhan bi mat va phai hoan tra Igi nhudn bi mat (Ward v. Taggart)

v Yéu cau hodc nhan Igi nhuan bi mat hodc boi thudng khong cong khai la ly do dé bi ky ludt (B&P Code §
10176(g))

v Tat ca boi thudng du & bat ky hinh thic, thgi gian hodc nguén géc thanh toan phai dugc cong khai

20.13 Khong Tiét L6 va Trach Vu Tiét L6 Cac Khiém Khuyét Tiem An

Trach nhiém phap ly c6 thé phat sinh tlr viéc khong tiét 16 cling nhu ti nhitng phat biéu sai [éch rd rang.
Mt broker dong vai tro la dai ly clia ngudi ban va ngudi ban cé trach vu tiét 16 cac khiém khuyét tiém an
va nhiing su that anh hudng trong yéu dén gia tri, mong mudn hoac muc dich st dung du kién khi broker
biét rang ngudi mua khéng biét va khéng thé kham pha dudc ching théng qua su chidy can than. Viéc
khong tiét [0 nay doi khi dugc goi la gian an tiéu cuc.

v Mot broker ctia ngugi ban phai tiét 16 cac khiém khuyét tiém an dudc biét dén va nhiing su that anh
hudng trong yéu dén gia tri, mong muén hoac muc dich st dung ma ngudi mua khong biét

v Viéc khong tiét 16 nhiing su that trong yéu (gian l&n tiéu cuc) cd thé tao ra trach nhiém dan sy va ky luat
gidy phép

v MOt ngudi cé giay phép khong chiu trach nhiém phap ly do khdng tiét 16 cai chét xay ra qua ba nam trudc
khi chuyén nhugng, hodc cdi chét do AIDS bat ky lGc nao (BS Ludt Dan Sy § 1710.2)

20.14 Su Dai Dién RO Rang hodc Ngu Y

M&i quan hé dai dién cé thé phat sinh tif hanh dong clia cac bén ngay ca khi khong cé thoa thudn rd rang
va bat ké ngudn gdc cua tién bu thudng. Ngusi méi gidi niém yét phai than trong dé tranh vé tinh trg
thanh dai dién cia bén chinh khac (ngudi mua). Ngay ca mét dai dién mién phi (ho hang hodc ban be
hoat dong ma khong dudc tra cong) cling phai tuan theo cac trach vu dai dién.

v Su daidién rd rang hodc ngu y cé thé phat sinh tif hanh dong clia cac bén ma khong cé thoa thuan ré rang
(BS Lust Dan Su § § 2300, 2307, 2308)
v MOt ngudi moi gidi niém yét phai tranh vo tinh trd thanh dai dién cla ngudi mua thdng qua hanh dong

v Mét dai dién mién phi van phai tuan theo cac trach vu va trach nhiém dai dién
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20.15 Nhiém vu Giai thich va Tu van cho Khach hang Fiduciary

Nhifng han ché cta § 2079 va khoang thai gian hai nam khong ap dung cho cac nhiém vu fiduciary dugc
ng cho chinh ngugi chu cta minh. Khi mot ngudi mai gidi hoat dong la dai ly kép hodc la dai ly doc
quyén clia ngudi mua, nhiém vu fiduciary vugt qua disclosure dén nhiém vu giai thich va tu van cho
khach hang vé nhiing tiét 16, bao gom khuyén nghi diéu tra thém dé cho phép quyét dinh sang suét.

v Cac nhiém vu fiduciary cé thé phan biét véi va [6n han nhiing duties tiét 16 don thuan

v MOt ngudi mai gidi hoat dong nhu fiduciary phai giai thich va tu van cho khach hang vé nhiing su kién
thuc chat da dudc tiét 16 (Salahutdin v. Valley of California)

v Gidi han hai nam dai v8i cac nhiém vu tiét 16 khdng ap dung cho cac nhiém vu fiduciary dugc ng cho mot
chinh ngudai chu

20.16 Tiéu Chuan Cham Soc Hgp Ly, Ky Nang va Nhiém Vu Tai Cao

M6t dai ly cé nghia vu cham séc hgp ly va kj nang, tudn tha cac hudng dan hgp phap, va bao cdo cho
chd thé. B Ludt Dan Su § 2079.16 yéu cau nhiém vu tin thac v8i chdm séc téi cao, tinh liém chinh, trung
thuc va long trung thanh déi véi chu thé, trong khi tiéu chuan cham séc hgp ly ap dung cho bén khong
phai [a chl yéu cua dai ly. Ngay ca cac dai ly mién phi bat dau hoat déng cling phai thuc hién long thién
chi toi cao.

v MGt ngudi mai gidi c6 nhiém vu tin thac véi cham sdc toi cao, tinh liém chinh, trung thuc va long trung
thanh d6i vdi chu thé (Bo Luat Dan Su § 2079.16)
v Tiéu chuan cham séc hgp ly dugc owed cho bén khéng phai la chd yéu cda dai ly

v M&t dai ly mién phi bat dau hoat déng phai tuan thd cac huéng dan va thuc hién long thién chi téi cao

20.17 Cac Nghia Vu Tiét L6 Chung va Nhiing Ngudi Mua Lién Quan

M&t fiduciary phai tiét 16 day du tat ca cac su kién quan trong lién quan dén dai ly. Mot dai ly cia ngudi
ban dam phan ban cho mot ngudi than (vg/chéng, me chong/vd) hodc mét ngudi cé6 moi quan hé huyét
théng, hon nhan hodc méi quan hé khac ggiy rang dai ly c6 thé gian ti€p cé dudc Igi ich phai tiét 16 mai
quan hé dé nhu mot su kién quan trong. Mot ngudi dugc cap phép hoat dong nhu mot bén chinh phai
tiét 16 tinh chat la ngudi dugc cap phép cho bén kia.

v Mai quan hé huyét thdng, hon nhan hodc mai quan hé khic v8i ngudi mua ggi y rang dai ly c6 thé gian
tiép c6 dudgc Igi ich la mot sy kién quan trong yéu cau tiét 16

v MGt ngudi dugc cap phép hoat dong nhu mot bén chinh phai tiét 16 thuc té [a ngudi dudc cap phép cho
bén kia (B&P Code § 10177(0))

v Trach nhiém cda dai ly bao gobm tiét 16 day di va giai thich cac su kién can thiét dé bén chinh dua ra quyét
dinh sang su6t
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20.18 Quy Tac Jorgensen - Cong Khai Vugt Qua Trang Thai Pai Ly Kép

Chi cong khai trang thai dai ly kép khong hoan toan thuc hién nghia vu fiduciary. Trong Jorgensen, ngugi
moi gidi phai cong khai tat ca cac su kién trong yéu cé thé anh hudng dén quyét dinh ctia ngudi ban —
bao gom ca viéc ngugdi mua l[a mét nha dau cd mua dé dau tu va ngudi méi gidi cé Igi ich ca nhan dang ké
trong viéc dam phan mua gia ré cho ngusi mua.

v Chicong khai trang thai dai ly kép khong hoan thanh nghia vu fiduciary cong khai tat ca cac su kién trong
yéu

v Ngugi moi gidi phai cong khai muc dich dau tu/dau cd clia ngudi mua va Igi ich ca nhan clia ngugdi moi
gidi trong giao dich (Jorgensen v. Beach 'n' Bay Realty)

v Ngudi mdi gidi cd 16i vi pham cac nguyén tac fiduciary khdng dugc phép hudng Igi nhudn nao ti giao dich

20.19 Nghia vu cta cac Nhan vién ban hang va Broker Associates

Cac nhan vién ban hang va broker associates phai tuan theo cac nghia vu tin thac giéng nhu broker clia
ho va phai tiét | cho chti s& hitu clia broker tat ca thong tin anh hudng dén quyét dinh ctia chu sé hitu.
Mt broker c6 nghia vu phap dinh dé giam sat hdp ly cac ngudi cé gidy phép va cé thé bi ky ludt hoac
chiu trdch nhiém phap ly cho cac hanh déng clia ho ngay ca khi khdong biét rang cdc hanh dong dé da
xay ra.

v Cacnhan vién ban hang/broker associates phai c6 cung nghia vu tin thac nhu broker, bao gom chdng lai
dual agency va |gi nhudn bi mat

v M&t broker cé thé bi ky luat vi hanh ddng clia mét ngudi c6 gidy phép ngay ca khi khong biét rang né da
xay ra, dua trén nghia vu gidm sat (California Real Estate Loans v. Wallace)

v Mét broker thudng phai chiu trach nhiém phap ly vé cac hanh dong va sd suat cla cac nhan vién ban
hang hodc broker associates ctia broker

20.20 Trinh Bay Sai Léch - Gian Lan vs. SO Xuat
Trinh bay sai léch c6 thé la gian |dn hodc s6 xuat; ca hai déu cd thé tao ra trach nhiém dan sy va ky luat
gidy phép. Gian lan c6 thé hé trg thiét hai triing phat. Gian |4n thuc té bao gdm cac khang dinh tich cuc
khong dugc bao dam bdi thong tin clia ngudi dé ngay ca khi dugc cho la ddng. Gian 1an xay dung bao
gém bat ky vi pham thén thiic nao dé c6 dudc Igi thé bang cach danh liia ngudi khac, ngay ca khi khéng
c6 y dinh gian lan — ngudi dudc tin tudng co thé chiu trach nhiém vé gian [an xdy dung (Salahutdin).
v/ Mot moi gidi khdng dudc dua ra bat ky tuyén bé nao ma khong c6 cd s8 hgp ly, khdng dudc khdng dinh
nlfa su that, va khéng dugc dua ra nhiing su that lién két gy hiéu [am
v Trinh bay sai [&ch gian &n c6 thé ho trg thiét hai triing phat; mét phan quyét gian 1an c6 thé ho trg ky luat
gidy phép dua solely trén phan quyét dan sy
v Ngugi dugc tin tudng cd thé chiu trach nhiém vdi ngudi Gy quyén vé gian lan xay dung ngay ca khi khéng
c6y dinh gian lan thyc té (Salahutdin v. Valley of California)
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20.21 Trinh Bay Sai Léch vé Gia va Puffing

Su trinh bay sai l&ch cua dai ly ban hang cho ngusi mua vé gia thap nhat cé thé chap nhan thudng khong
thé kién dugc bdi ngudi mua vi né khéng phai la mét su kién trong yéu; nhung nhiing trinh bay nhu vay
ma khdng c6 su déng y clia ngudi ban cé thé bi kién bdi ngudi ban. Su trinh bay sai léch vé gia clda dai ly
ngudi mua thudng co thé kién dudc bdi ngudi mua. Cac tuyén bo tiing dugc coi la 'puffing' ddn thuan (vi
du: 't6t nhat trén pho,' 'hoan hao') ngay cang dugc cac toa an coi la nhiing trinh bay vé su kién trong yéu.

v Sutrinh bay cla dai ly ban hang vé gia thap nhat ¢ thé chap nhan thudng khéng thé kién dugc bdi ngugi
mua nhung ¢ thé bi kién bdi ngudi ban néu dudc trinh bay ma khéng c6 su dongy

v Trong dai ly kép, mdt nguai cap phép phat hanh BPO cho ngudi ban phai cung cap ban sao cho ngudi
mua v3i su dong y clia ngugi ban

v Cactuyén bo tling dudc coi la 'puffing' c6 thé dugc coi la nhiing trinh bay vé su kién trong yéu khi ngugi
mua hgp ly dua vao ching

20.22 Cac Tuyén B Sai Léch ctia Cac M6i Gidi/Pai Ly Ddi v6i Chii SG Hifu

Mot moi gidi, dai ly, yéu t6, hodc ngudi ky guii co y va tham nhiing dua ra tuyén bé sai léch cho chii sé
hitu lién quan dén gia thu dudc cho tai san, chat lugng hoadc sé lugng clia nd, hodc cac khoan chi tiéu
dudc thuc hién, sé bi két ti vi pham nhe. Diéu nay gilp tang cudng nhiém vu cuta dai ly vé su trung thuc
va cong khai day dd doi véi chli sd hiiu.

v Cactuyén b sai léch cho chu sd hiu vé gia, chat lugng, s6 lugng hodc chi tiéu a vi pham nhe

v Cd thé bi phat tuf $200 dén $1,000, hodc tu 10 ngay dén 6 thang tu quén, hodc ca hai

20.23 Bao Lanh Tham Quyén va Trach Nhiém Hgp Pong

MGt dai ly hoat ddng ma khong c6 hodc vugt qua tham quyén co thé phai chiu trach nhiém vé vi pham
bao lanh tham quyén ngu y. M&t dai ly cling cé thé phai chiu trach nhiém ca nhan déi vdi hgp déng néu
dai ly khong tiét [0 tén cua bén tin nhiém hodc thuc té cta su dai dién. Dé tranh trach nhiém ca nhan, tén
cua bén tin nhiém phai xuat hién trén mat hdp déng va dai ly nén ky la dai ly cho bén tin nhiém dugc dat
tén.

v Mét dai ly hoat ddng ma khdng c6 tham quyén c6 thé phai chiu trach nhiém vé vi pham bao lanh tham
quyén nguy

v MGt dai ly phai chiu trach nhiém ca nhan néu cong suat dai dién hodc tén clia bén tin nhiém khong dudc
tiét 16 trong hgp dong

v DEétranh trach nhiém, dai ly nén ghi tén bén tin nhiém trén hgp dong va ky tén la dai ly
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CHAPTER 21

Dual Agency and Subagency

21.1 Thanh Toan Tién Thu Lao Khdng Xac Pinh Mai Quan Hé Pai Ly

Theo BO Luat Dan Sy § 2079.19, viéc thanh toan tién thu lao hodc nghia vu thanh toan né khong tu né
xac dinh xem mai quan hé dai ly c6 ton tai hay ngugi dai ly dai dién cho ai. MGt cong ty mai gidi hgp tac
6 thé dai dién d6c quyén cho ngudi mua ngay ca khi tién thu lao ctia cong ty mai gidi cudi cung dudc tai
trd bdi ngudi ban (vi du thong qua mot khoan nhugng bd clia ngudi ban dugc thoa thudn trong hgp
déng mua ban). Thuc tién hién dai tranh tranh mai quan hé dai ly phu: cdng ty moi gidi clia ngusi mua
6 nghia vu tin fiduciary déi véi ngudi mua bat ké nguén thanh toan.

v Thanh toan tién thu lao khong tu n6 xac dinh ban chat ciia moi quan hé dai ly (B6 Ludt Dan Sy § 2079.19)

v M6t cdng ty mdi gidi hgp tac cé thé dai dién doc quyén cho ngudi mua ngay ca khi tién thu lao dugc tai
trg bdi ngugi ban

v Thuc tién chung cta nganh la trdnh mai quan hé dai ly phu; cdng ty méi gidi ctia ngudi mua c6 nghia vu
tin fiduciary d&i v4i ngusi mua bat ké ai thanh todn

21.2 Cach Dual Agency Phat Sinh

Dual agency ton tai khi mot broker dai dién cho ca hai bén chinh trong giao dich. N6 phat sinh khi broker

liét ké (dai dién cla ngudi ban) cling trd thanh dai dién thuc té, biéu kién hodc ngu y cia ngugi mua,

hoac khi hai ngugi c6 gidy phép clia cing mét broker dai dién cho cac bén déi lap. Broker phai cé kién

thic va sy dongy clia tat ca cac bén chinh.

v M&t broker chi cé thé trg thanh dai dién cla tat ca cac bén chinh véi kién thic va su dong y clia tat ca cac
bén (B&P Code § § 10176(a), (d))

v Khi hai ngugi c6 gidy phép clia cing mot broker dai dién cho cac bén doi lap, broker la dai dién kép clia
ca hai bén chinh (Civil Code § 2079.13(b))

v Mt dual agency c6 thé phat sinh mot cach bat ngd, thdm chi khong c6 thoa thudn bang van ban
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21.3 Cac Gidi Han Bao Mat Vé Gia Trong Dai Ly Kép

MGt dai ly kép phai d6i mat vdi cac xung dot lién quan dén long trung thanh va bao mat, dac biét la trong
dam phan gia. Dai ly kép khdng thé Gng hd gia cho bat ky bén nao va phai trinh bay gia/diéu khoan niém
yét cho ngudi mua va don chao hang bang van ban ctia ngudi mua cho ngudi ban, dé xuat [8i khuyén tu
cac chuyén gia doc lap. Pai ly cé thé cung cap cho ca hai bén chu thé cung mot dif liéu so sanh thi trudng
(bao gom mot BPO).

v Mot dai ly kép khéng dudc tiét 16 cho ngudi mua rang ngudi ban sé& chap nhan gid thap han gia niém yét
ma khdng cé su déng y bang van ban rd rang clia ngudi ban (Civil Code § 2079.21)

v Mét dai ly kép khdng dudc tiét 16 cho ngudi ban rang ngudi mua sé trd nhiéu han gia dua ra ma khong ¢
su déng y bang van ban rd rang ctia ngudi mua (Civil Code § 2079.21)

v Quy tac bao mat gid khdng thay d&i cdc nghia vu lién quan dén thong tin bao mat khac

v Mot dai ly kép co thé cung cap cho ca hai bén chl thé cing mot dif liéu so sanh thi trudng hodc BPO

21.4 Cac Nha M6i Gidi Thé Chap la Pai Ly va Ngudi Quan Ly Tai San
Cac nha moi gidi bat dong san hoat ddong nhu nha mai gidi thé chap la dai ly va ngudi quan ly tai san cta
ngudi vay, va cling c6 thé la dai ly clia ngudi cho vay/chu ng. Khi hoat déng cho ca hai bén chinh, ho [a
dai ly kép. Cac nha moi gidi thé chap khong chi la nhiing ngugi trung gian; ho phai dat gi ich ctia cac bén
chinh ctia ho |én trudc Igi ich cla chinh ho, bao gom dat Igi ich kinh té cGia ngugi vay |én trudc cta chinh
nhan vién mai gidi.
v Cac nha moi gidi thé chap la dai ly va ngugi quan ly tai san cda it nhat nguai vay; hoat dong cho ca hai
bén chinh khién ho trg thanh dai ly kép
v Cac nha mai gidi thé chap phai dat Igi ich kinh té clia cac bén chinh (ngudi vay) cta ho |én trudc chinh ho
v Cac mai quan hé dai ly phai dudc cdng khai véi va dugc chap thuan bang van ban bdi cac bén chinh (B&P
§ 10176(d))

21.5 Tao lap Cac M6i Quan Hé Pai Ly Phu
Dai ly phu la mot mai gidi dugc chi dinh dé ho trg moi gidi niém yét thuc hién cac nhiém vu dai ly. Viéc
moi gidi hgp tac trd thanh dai ly phu ctia chii thé hay chi la dai ly ctia m6i gidi niém yét tly thudc vao
viéc chu thé c6 Gy quyén phan quyén hay khong. Quyén han rd rang hodc ngu y tu chu thé lam cho mai
gidi hgp tac trd thanh dai ly phu cla chti thé; néu khong c6 quyén han nhu vay, mai gidi hdp tac chila
dai ly cia moi gidi niém yét.
v Khi mdi gigi niém yét chi dinh mot moi gidi khac CO quyén han rd rang hodc ngu y tif chli thé, moi gidi thd
hai trd thanh dai ly phu ctia chd thé (B6 Luat Dan Su § 2351)
v Khi mbi gidi niém yét chi dinh mot moi gidi khdc KHONG CO su dong y clia chu thé, méi gidi th(t hai trg
thanh dai ly cia moi gidi niém yét (B6 Luat Dan Su § 2350)
v Mot yéu té quan trong la liéu chi thé cd dong y cho phép phan quyén quyén han (B Luat Dan Su § 2349)
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21.6 Quy Tac Vé Cac Hanh Pong Cua Broker Hgp Tac

Theo nguyén tac respondeat superior, cdc hanh déng sd suat cia mét broker hgp tac la dai ly phu dugc
Uy quyén clia ngudi ban cé thé dudgc quy két cho ngudi ban. Néu broker hgp tac thay vao dé la dai ly cua
listing broker, thi nhiing hanh déng d6 dudc quy két cho listing broker. Cac hanh ddng sai pham co'y
hodc hanh dong t6i pham ctia mét dai ly ndi chung khéng tao ra trach nhiém phap ly cho chu thé trir khi
chd thé biét va thtta nhan nhiing Igi ich do.

v Cac hanh déng sd suat ctia mét dai ly phu dudc Gy quyén clia ngudi ban cé thé dugc quy két cho ngugi
ban theo nguyén tac respondeat superior (B6 Luat Dan sy § 2338)

v Chu thé khong chiu trach nhiém phap ly déi véi hanh dong sai pham ¢6 y hodc hanh dong t6i pham cla
dai ly trir khi chd thé biét va thita nhan nhiing [gi ich d6 (B6 Luat Dan su § 2339)

v Su trinh bay sai sy that so suat clia dai ly c6 thé dugc coi la gian l&an nguy tao

21.7 Cong Khai DPai Ly va DPai Ly Kép Khong Dudc Cong Khai trong Cac Giao Dich
Thuong Mai va Vay Von

Ké tU ngay 1 thang 1 nam 2019 (AB 1289), cac yéu cau cong khai dai ly theo BO Ludt Dan Su § 2079.13 et
seq. ap dung cho bat dong san thuong mai cling nhu bat déng san dan cu, do d6 cac dai ly thusng mai
phai cung cap biéu mau cdng khai theo luat dinh va nhan dugc xac nhan bang van ban vé méi quan hé
dai ly. Cac dai ly trong cac giao dich vay von cling phai cong khai dai ly ctia ho va nhan dugc su dongy c6
thong tin cla cac chl thé. Theo ludt chung va chinh sach cong cong, mét hdp dong boi thudng bi nhiém
bai dai ly kép khdng dugc cong khai [a khéng thé thi hanh dugc doi véi bat ky bén nao (Culver v. Jaoudi,
1991), va dai ly c6 thé mat hoa hong va phai d6i mat vdi viéc hiy bo.

v Kétu2019-01-01 cong khai dai ly theo ludt dinh (Civil Code § 2079.13 et seq.) ap dung cho céc giao dich
thudng mai, khong chi danh cho nha & 1-4 don vi

v Cac daily trong cac giao dich vay vén phai cong khai dai ly va nhan dugc su dong y cd thong tin cla cac
chu thé

v Mbét dai ly kép khong dudgc cong khai khdng thé thuc thi hgp dong boi thudng ddi véi bat ky bén nao va cé
nguy cd mat hoa hong va hdy bé (Culver v. Jaoudi)
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CHAPTER 22

Listing Agreements and Broker Compensation

22.1 Danh sach Quyén ddc quyén Ban

Danh sach nay cap cho ngudi mai gidi su bao vé 18n nhat va lam cho ho trd thanh dai ly duy nhat. Nguai
moi gidi kiém dugc hoa hong néu tai san dugc ban/cho thué/thé chap trong thai ky niém yét, bat ké ai
tim ra ngudi mua — tham chi ca chu sé hitu. Chu sé hitu ti bd quyén niém yét & ngi khac va quyén hay
bo hoa héng bang cach ban cho chinh minh.

v Ngudi moi gidi kiém dugc hoa héng néu tai san dudc ban trong thai ky niém yét bat ké ai tim ra ngudi mua

v Cacdanh siach ddc quyén phai chila mot ngay két thic xac dinh, cu thé (B&P § 10176(f))

v D&i vdi cac giao dich vay dugc bao vé (Diéu 7), quyén ddc quyén kéu goi nhitng nguai cho vay dudc gigi
han trong 45 ngay (B&P § 10243)

22.2 Yéu Cau Thong Bao Vé Tinh C6 Thé Thudng Lugng Clia Hoa Hong

SG tién hodc ty |é boi thudng khong dudc in san trong hdp déng mau dé ban bat dong san dan cu c6 bon
dan vi trd xuéng hodc nha di dong. Nhiing thoa thudn nhu vay phai chta mét thong bao 10 diém in dam
néu rd rang hoa hong bat dong san khong dugc luat dinh va ¢ thé dugc thuong lugng, theo BS Luat
Kinh Doanh va Nghé Nghiép § 10147.5.

v Sétién hoa hong khdng dugc in san trong hdp déng mau cho 1-4 dan vi dan cu hodc nha di déng
v M&t théng bdo 10 diém in ddm rang cac hoa hong khéng dugc luat dinh va cé thé thuang lugng a bat
buoc

v Cactl ngli dugc yéu cau dugc néu ra trong BO Ludt Kinh Doanh va Nghé Nghiép § 10147.5

22.3 Khi Nao Ngugdi Méi Gidi Kiém Pugc Hoa Hong

Ngugi moi gidi kiém dudc hoa hong khi, trong thai gian hgp dong cé hiéu luc, ho hoan thanh cac diéu
khoan clia cd quan bang cach tim dudc mét ngudi mua san sang, cd thién chiva c6 kha nang mua theo
cac diéu kién cta chu sd hiiu. Tinh sdn sang va thién chi chi c¢é thé dudc chliing minh bang mét dé nghi
mua hang thuc té. Chi ddn thuan gidi thiéu mot bat dong san cho khach hang tiém nang khéng lam cho
ngudi moi gidi cd quyén nhan hoa hong. Nghia vu ctia ngudi mai gidi la dat dugc 'su nhat tri vé gid cava
diéu khoan'. Néu mét hgp dong hgp [é dugc ky két, ngudi moi gidi co quyén nhan hoa hong ngay ca khi
giao dich khong bao gid hoan tat.

v Tinh sdn sangva thién chi chi dudc chiing minh bang mot dé nghi mua thuc té

v Chidadn thuan trinh bay hodc gidi thiéu mot bat dong san la khdng du dé kiém dudc hoa hong

v Khi mot hgp dong hgp 1€ dudc ky két (su nhat tri vé gia ca va diéu khoan), hoa hong da dudc kiém ngay ca
khi giao dich khong bao giG hoan tat
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22.4 Procuring Cause Theo Open Listing

Theo open listing, broker NGUGI DAU TIEN tim dugc khach hang sdn sang, cé y dinh va cé kha ning
thanh toan theo cac diéu khoan niém yét la procuring cause va dudc quyén nhan hoa hong. Khi broker
tim dugc khach hang, phai thong bao ngay 1ap tlc cho chd sd hitu. Ngugi ban c6 thé chap nhan (i dé
nghi thoa dang dau tién va khong c6 nghia vu xac dinh broker nao la procuring cause trif khi dudc thong
bao rang broker khac la procuring cause. Broker A khdng phai procuring cause néu khach hang ctia n
tu choi va sau dé bi thuyét phuc bdi Broker B; nhung Broker A van la procuring cause néu né da dat dugc
su thdng nhat y kién du Broker B da ky hop dong.

v Broker ngugdi dau tién tim dudc khach hang san sang, cé y dinh va ¢ kha nang thanh toan la procuring
cause

v Broker phai thong bao ngay lap tlc cho cht sd hitu khi tim dudc khach hang

<

Ngugi ban khéng cé duty xac dinh procuring cause trif khi dugc théng bao broker khac la procuring cause
v Broker da dat dugc su thong nhat y kién la procuring cause ngay ca khi broker khac ky hgp dong

22.5 Danh Sach P6c Quyén va Kh6i Phuc Hoa Hong

Theo thoa thuan dai ly ddc quyén hodc quyén ban doc quyén, ngudi méi gidi c6 cd s bo sung dé khoi

phuc tién bu dap va khdng nhat thiét phai dap Ung cac yéu cau hiéu suat tiéu chuan. Néu ngudi mdi gidi

bi can trd thuc hién do chti s hitu ban hang, ban hang qua dai ly khac, hoac cht sd hitu rat tai san khai

thi trudng, ngudi mai gidi thudng sé cd quyén nhan hoa hong.

v Theo danh sach déc quyén, mét ngudi moi gidi co thé khéi phuc ngay ca khi khéng dap (ing cac yéu cau
hiéu suat tiéu chuan

v Ngugi mai gidi c6 quyén nhan hoa hong néu bi can trd thuc hién bdi ban hang cia chi sd hitu, ban hang
cua dai ly khac, hodc rat tai san

22.6 Danh Sach Mé&

Danh sach md a loai khong chinh thic nhat. Chd sd hitu gilf lai quyén thu héi bat ky lic nao, ban tai san
cho chinh minh, hodc niém yét v8i mot dai ly khac. Viéc ban cta chii sd hitu hoac mot dai ly dugc thué
sau dé lam mat quyén hoa hong clia dai ly géc.

v Chu s hitu c6 thé ban truc tiép, niém yét vdi ngudi khac, hodc thu hoi bat ky lic nao theo danh sdch md

v Viéc ban clia chu sé hitu hodc dai ly khac lam mat quyén hoa hong cla dai ly géc
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22.7 Danh sach Pai ly Péc quyén

Theo mét dai ly ddc quyén, chi sd hitu dong y chi lam viéc véi mot moi gidi dé tim kiém ngudi mua/
ngudi thué/nguai cho vay. Hoa hong clia méi gidi dudc bao vé chong lai cac moi gidi khac, nhung chi sé
hitu van giil lai quyén ban/cho thué/thé chap riéng ctia minh va do dé cé thé v6 hiéu hdéa yéu cau hoa
hong clia moi gidi.

v Quyén nhan hoa hong ctia moi gidi dudc bao vé chéng lai cac moi gidi khac trong su6t thai gian danh sach

v Chu s& hitu van c6 thé ban ca nhan va v hiéu hda yéu cau hoa héng ciia méi gidi

22.8 Net Listing

Mot net listing bao gom viéc ngudi ban nhan dugc mot mic gia rong cu thé, vdi hoa hong ctia nha moi
gidi la bat ky s6 tién nao nhan dugc trén muc rong do. Net listings la hgp phap & California nhung cé thé
dé dang dan dén vi pham nhiém vu fiduciary, vi vdy ching chi nén dugc st dung véi cac khach hang tinh
vi hodc dugc dai dién doc ap, véi day du disclosure.

v Hoa héng ctia nha mai gidi theo net listing [a bat ky sé tién nao nhan dudc trén muc gia rong dugc chi
dinh ctia ngugi ban

v Net listings [a hgp phap & California chi khi c6 day du disclosure va véi cac khach hang tinh vi hoac dugc
dai dién doc lap

22.9 Dich vu Liét ké Bi s6 va Cac Nha mai gidi Hgp tac

MLS [a mot co ché dé pho bién thong tin liét ké gitta cac nha mai gidi; nd khong phai la mot thoa thuan
liét ké. Theo lich sui, viéc glii mot liét ké dén MLS d& mang theo mot dé nghi mét phia vé subagency va
boi thudng cho mot nha maéi gidi hgp tac. Ké tu khi thuc hanh giai quyét NAR c6 hiéu luc vao ngay 17
thang TAm nam 2024, cac dé nghi boi thudng cho nha maéi gidi ngusi mua khong con dudc phép cong bo
trén MLS; boi thudng nha méi gidi ngudi mua dugc dam phan ngoai MLS va cac nha mai gidi ngudi mua
phai cé mot thoa thudn dai dién ngudi mua bang van ban trudc khi tham quan nha. Cac nha méi gidi
hgp tac ngay nay thudng dai dién cho ngudi mua thay vi hoat dong nhu cac dai ly con clia ngudi ban.
Thong tin mot nha moi gidi dat trong MLS c6 thé dugc chap nhan tai toa dn nhu mot dai dién ciaZEsE.

v MLS [a mét phudng tién dé pho bién cac liét ké, khong phai [a mét thoa thudn liét ké chinh nd

v K& tU ngay 2024-08-17 (giai quyét NAR) cac dé nghi boi thudng nha maoi gidi ngudi mua khéng con dudc
phép hién thi trén MLS; boi thudng dugc dam phan ngoai MLS

v Mot nha méi gidi hgp tac ngay nay thudng dai dién cho ngudi mua theo mot thoa thuén dai dién nguci
mua bang van ban thay vi hoat ddng nhu dai ly con ctia ngudi ban

v Thong tin ho sG MLS cé thé dudc chap nhan tai toa an trong tuyén bé sai léch
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22.10 Hoa Hong C6 Thé Phu Thudc Vao Bat Ky Diéu Kién Hdp Phap Nao

Viéc thanh toan hoa hong theo thoa thuan niém yét c6 thé dugc ap dat diéu kién phu thudc vao bat ky
diéu kién hgp phap nao. Ngudi ban cé thé dugc mién trif trach nhiém thanh toan néu ngén ngii cho thay
thanh toan cd diéu kién phu thudc vao mot diéu kién khong xay ra. Ngudi méi gidi phai chiing minh rang
tat ca cac diéu kién da dugc thuc hién. Tuy nhién, néu ngudi ban ngan can viéc thuc hién théng qua gian
[&n, bat thién chi hodc thdng déng, ngudi mai gidi van c6 thé dugc boi thudng ngay ca khi diéu kién
khéng dugc thuc hién.

v Thanh toan hoa hong cé thé dudc ap dat diéu kién phu thudc vao bat ky diéu kién hgp phap nao

v Ngudi mdi gidi cé trdch nhiém chiing minh rang tat ca cac diéu kién da dugc thuc hién

v Néu ngudi ban ngan can viéc thuc hién thong qua gian lan, bat thién chi hodc thng dong, ngudi moi gidi
van cé thé dugc boi thugng

22.11 Cac Théa Thuan Giifa Cac M6i Gidi Hgp Tac
Mot thoa thuan gitia cdc moi gidi dé chia sé phi hodc hoa hong la hgp phap va cé thé thuc thi duge nhu
cac hgp dong khac, nhung khong tao ra su két hgp hay lién doanh. Mot mai gidi hgp tac la nguyén nhan
truc tiép co thé |y lai phan cia moi gidi ban ti méi gidi niém yét. Mdi gidi niém yét chi cé trach nhiém
vGi moi gidi hgp tac néu maoi gidi niém yét da nhan dugc hoa hong tif ngudi ban. Mai gidi ban dau khong
thé tudc doat quyén ctiia mdi gidi hdp tac bang cach thoa thudn véi bén chinh cho mét sé tién thap han
ma khong c6 su dong y clia mai gidi hgp tac.
v Cacthda thudn chia sé hoa hong gilia cac mai gidi la hgp phap va khdéng tao ra su két hgp hay lién doanh
v MGi gidi niém yét chi c¢é trach nhiém véi moi gidi hgp tac néu mai gidi niém yét da nhan dugc hoa hong ti
nguai ban
v Mai gidi ban dau khéng thé gidm phan ctia méi gidi hdp tac bang cach thoa thuan cho sé tién thap hon
ma khong cé su dong y ciia méi gidi hdp tac

22.12 Quyén cua Chi SG Hifu Ban Cho Ngudi Mua Theo Danh Sach Mg

Theo danh sach ma, viéc chd sd hitu ban cho ngugdi mua khong dudc gidi thiéu bdi nhan vién mai gidi
khong vi pham danh sach hodc tao ra trach nhiém phap ly. Tuy nhién, cht sé hitu khong dugc giao dich
truc tiép v8i khach hang tiém nang ctia dai ly dé tranh hoa hong. Hgp dong dai ly khong thé hoan ngan
trong mot thai gian c6 dinh khong cam chd sd hitu ban cho mot ngudi ma dai ly chua tiing dam phan
trudc do.

v Theo danh sach md, chti s& hiiu c6 thé ban cho ngudi mua khéng dudc gidi thiéu bgi nhan vién méi gidi
ma khong c6 trach nhiém phap ly

v Chu sd hitu khéng dugc giao dich truc ti€p vi khach hang tiém nang ctia nhan vién maoi gidi dé tranh tra
hoa hong

v Hdp dong dai ly khong thé hoan ngan trong mot thai gian ¢ dinh khéng cam ban cho mét ngudi ma dai
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ly chua tiing dam phan

22.13 Hoa Hong C6 Thé Thuong Lugng Giiia Chu S Hifu va Ngugi Mai Gidi

S6 tién hoa hong dudc quy dinh trong hgp dong tuyén dung ctia ngudi mai gidi. Néu khong c6 kha nang
doc hodc gian [an, bén ky két bi rang budc bdi cac diéu khoan rd rang. Néu khdng cé s6 tién boi thudng
nao dudc néu, phap ludt ngu y mét [7&i& dé tra hoa hong théng thudng hodc pho bién dudc tinh phi
trong khu vuc cho cac dich vu tudng tu.

v MGt bén ky hgp dong bi rang budc bdi cac diéu khoan ré rang clia né néu khong cé gian lan hoac kha nang
v Néu khong co so tién hoa hong nao dudc néu, phap ludt ngu y hoa hong khu vuc théng thudng cho cac
dich vu tudng ty

22.14 Ngudi Ban Chiu Trach Nhiém Khi Ngud&i Ban Dam Phan Hop Pong

MGt ngudi ban dam phan cac diéu khoan ctia hgp dong chiu trach nhiém vé hinh thdc va ndi dung cla
nd. Mot moi gidi khdng mat hoa hong néu, sau khi tao ra mét ngusi mua san sang, c6 kha nang va cé
nang luc, két qua la mot hgp dong khdng thé thuc hién dudc do 16, sd suat hodc su thiéu hiéu biét cla
ngudi ban. Néu ngudi ban tu hoan thanh hgp déng mét minh, ngugi ban bi cdm tu choi hoa héng dua
trén cac ly do khong thé thuc hién dugc.

v Ngugi ban dam phan hdp dong chiu trach nhiém vé hinh thdc va n6i dung ctia né

v M&i gidi gill lai hoa hong ngay ca khi 16i cia ngudi ban lam cho hgp dong khdng thé thyc hién dudc

v Ngugi ban hoan thanh hgp dong mét minh bi cdm tu choi hoa hong dua trén ly do khong thé thuc hién
dudc

22.15 Su Can Thiép ctia Ngugi Ban V@i Cac Pai Ly Canh Tranh

Theo danh sach md véi cac dai ly moi gidi canh tranh, cac dai ly phai dugc phép hoat dong tu do va doc
[dp ma khong bi chti s& hitu can thiép. Chu s& hitu khong cé trach nhiém gi déi véi dai ly khong thanh
cdng, nhung khéng thé tranh dugc hoa héng bang cach ty thuong lugng hgp déng vdi khach hang tiém
nang do dai ly tao ra vdi cac diéu khoan tugng tu dang ké.

v Cac daily canh tranh theo danh sach md phai hoat dong tu do ma khong bi chti sd hitu can thiép
v Chu s& hitu khéng thé tranh dudc hoa héng bang cach tu thuong lugng vdi khach hang tiém nang clia dai
ly theo nhiing diéu khoan tugng tu dang ké
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22.16 Diéu khoan Bao vé (An toan) va Ban hang Sau Khi Két thuc

D& thu lai hoa héng, mot maoi gidi phai dua ra mot |6i dé nghi thoa dang trong thdi han clia danh sach.
Néu ban hang dugc thuc hién truc tiép bdi ngudi mua va ngudi ban sau khi hét han vdi cac diéu khoan
tuong tu (hodc chi giam gid), méi gidi c6 kha nang la nguyén nhan gay ra va cé quyén dudc boi thuong.
MGt diéu khoan bao vé/an toan cho phép ngudi ban phai tra hoa hong néu tai san dudc ban trong mét
khodng thgi gian nhat dinh sau khi hét han cho mgt ngudi ma mai gidi da dam phan trong thai gian
niém yét. Cac diéu khoan nhu vay thuong yéu cau maéi gidi phai cung cap cho chti sé hitu danh sach cac
khach hang tiém nang trong mét sé ngay quy dinh sau khi hét han. Ngugi ban cling c6 thé mién trif ngay
hét han bang cach khuyén khich méi gidi tiép tuc né luc.

v Nhin chung, m6t méi gidi phai dua ra |8i dé nghi trong thdi han ca danh sach

v Mot diéu khoan bao vé/an toan bao ton hoa hong trong mot khoang thai gian nhat dinh sau khi hét han
cho cac khach hang tiem nang ma maéi gidi da dam phan

v Diéu khoan thudng yéu cau mdi gidi phai cung cap danh sach khach hang tiém ning bang van ban trong
mot sé ngay quy dinh sau khi hét han

v Ngugi ban c6 thé mién trii ngay két thiic bang cach khuyén khich mai gidi tiép tuc né luc

22.17 Consideration va Licensing cho Agency

Consideration khéng can thiét dé tao ra mét agency; mét dai ly mién phi van phai tuan theo cac tiéu
chuan agency nhung khong can gidy phép. Tuy nhién, néu cé bat ky ky vong nao vé boi thusng (xem
rong) trong mot giao dich tudn theo Luat Bat ddng san, gidy phép la bat budc.

v Consideration khéng can thiét dé tao ra mot agency; mot dai ly mién phi van bi rang budc bdi cac nghia
vu agency

v Giady phép dugc yéu cau bat cf khi nao ¢ ky vong boi thudng trong mét giao dich dugc bao hiém (B&P §
10131 et seq.)

22.18 Phuc héi Tort vi Can thi€p vao Hoa héng ctia Broker

M6t broker ¢ thé phuc héi hoa hdng theo ly thuyét tort (thay vi hgp déng) bang cich chiing minh chu sg
hitu cé y can thiép vao lgi thé kinh té tiém nang cta broker. Trong trudng hdp tiéu biéu, mot broker dua
vao bién 'FOR SALE - CONTACT YOUR LOCAL BROKER', da dam phan véi nhiing ngudi mua va théng bao
cho cht sd hitu bang van ban rang minh la nguyén nhan gy ra; chi s& hitu da ban cho nhém dé ma
khéng cé broker. Toa 4n tif chdi hoa hdng hop dong (khdng ¢ thoa thudn bang van ban ky) nhung cho
phép kién tort vi can thiép c6 y. Sau tiéu chi xac dinh xem c6 ng cham séc hay khéng.

v M6t broker ¢ thé phuc hoi theo ly thuyét tort vé can thiép cé y ngay ca khi khéng cé thoa thuan hoa héng
bang van ban

v Sau tiéu chi duty-of-care bao gom: y dinh anh hudng dén dai ly, kha nang du bao thiét hai, su chdc chan
clia tén thugng, mai lién hé gilta hanh déng va tén thudng, 16i dao dic, va chinh sach cong cong vé ngan
ngla thiét hai trong tuong lai
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CHAPTER 23

Broker Supervision and Liability

23.1 Trach Nhiém Thay Thé cia Ngugdi Moi Gidi va Nhiém Vu Giam Sat

Ngay ca khi ngugi méi gidi khong cé 16i ca nhan, ho ¢é thé bi phai chiu trach nhiém phap ly vi hanh vi sg
suat clia cac nhan vién ban hang va déi tdc moi gidi hoat dong trong pham vi ctia méi quan hé dai ly cua
ho. Tinh trang d6c lap cta nha thau cho muc dich thué khéng lam giam bdét trach nhiém nay. Ngugdi moi
gidi phai thiét 1ap cac chinh sach, quy tac, tha tuc va hé thdng dé giam sat hanh vi ciia cic déi tac.

v Ngudi moi gidi giam sat chiu trach nhiém thay thé cho cac hanh vi sd suat ciia nhan vién ban hang va doi
tadc moi gidi

v Tinh trang doc [3p cta nha thau cho muc dich thué khéng thay déi moi quan hé dai ly/nhan vién hodc
trach nhiém cua ngudi mai gidi

v 10 CCR § 2725 yéu cau ngudi mai gidi giam sat phai thiét lap cac chinh sach va hé théng dé giam sat
hanh vi ctia cac déi tac

23.2 Trach nhiém phap ly ddi véi Torts C6 y va Hanh vi Pham toi
Thong thugng, cac nha tuyén dung khéng chiu trach nhiém phap ly doi vdi cac torts cé y hodc tdi pham
cuia cac dai ly, nhung broker gidm sat SE chiu trach nhiém khi broker phé chudn hanh vi sai trai hoac biét/
nén biét va khéng thé ngan chan hdp ly (c6 thé du dodn dudc). Khi broker biét rang mdt nhan vién ban
hang dang gay ra gian lan, broker phai can thiép va cham ddt hanh vi sai trai.
v Broker chiu trach nhiém phap ly déi véi cac torts c6 y/tdi pham clia cac cdng su néu broker phé chuan
hodc biét/nén biét va khdng thé ngan chan

v Broker biét vé gian lan phai can thiép, thuc hién cac budc dé ding lai va xem xét cham ddt lién quan dén
ngudi pham toi
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CHAPTER 24

Termination of Agency

24.1 Nhiing Cach Cham Dut Pai Ly
Theo B6 Luat Dan Su § 2355, mot dai ly ¢ thé chdm ddt bang cach: hét han ky han; hay diét déi tugng;
tlf vong cua dai ly; tU bd cua dai ly; hodc mat nang luc hanh dong ctia dai ly. Phai c6 thong bao cho cac
bén thi ba trong nhiing trudng hdp nay; néu khéng, dai ly cli van la mot dai ly biéuiE déi véi nhiing
ngudi khong nhan dugc théng bao.
v B0 Luat Dan Su § 2355 liét ké nam cach cham ddt dai ly: hét han ky han, hay diét déi tugng, tif vong cua
daily, tU bd, hoac mat nang luc
v Phai théng bao vé cham dit cho cac bén thi ba hodc dai ly cii van la mét dai ly biéuiEm
v Cham dit do tlf vong/mat nang luc/thu hoi cta thi tuc nhan la cé hiéu luc d6i vdi cac bén th( ba ngay ca
khi khong c6 thong bao

24.2 Quyén Cua Chu S8 Hitu D€ Thu H6i Pai Ly
Vi dai ly dudc thanh lap dua trén su tin tudng, chii s& hitu 6 QUYEN tuyét déi dé thu hoi bat cif lic nao
trif khi dai ly g&n lign v8i Igi ich. Tuy nhién, cht s& hitu c6 thé khong c6 QUYEN dé thu hdi va cé thé phai
chiu trach nhiém vi vi pham hdp déng néu thu héi ma khong cé ly do chinh dang. Quyén clia mai gidi dé
kiém hoa hong khong phai la [gi ich ngan can viéc thu hoi.

v Chu s& hitu cé quyén tuyét déi dé thu hoi dai ly trif khi né gan lién véi lgi ich

v Quyén ctia mdi gidi dé kiém hoa hong KHONG phai la Igi ich ngan can viéc cham dit

v Thu héi ma khéng cé ly do chinh dang cé thé [am cho chii s hitu phai chiu trach nhiém vi vi pham hgp

dong hoac hoa hong (Blank v. Borden)

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 153



California - California Real Estate Salesperson License Exam Test4X

CHAPTER 25

Statutory Agency Disclosure (Civil Code §2079.13-
2079.25)
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25.1 Cac biéu Khoan Pai Ly va Trach Nhiém cia Nha Méi Gidi Budc Xac Pinh

BO Ludt Dan Sy § 2079.13 xac dinh cac diéu khoan dai ly chinh cho cac giao dich bat dong san. Mot
'agent’ (dai ly) la nha mai gidi ma theo gidy phép clia ho mét danh sach dudgc thuc hién hodc mét dé
nghi mua dudc nhan dugc. Nha mai gidi chiu trach nhiém vé nhiing nhan vién ban hang va lién két nha
méi gidi hoat ddng nhu dai ly; nhiém vu ctia ho ddi vdi bat ky bén nao bang véi nhiém vu dudc ghi nhan
bdi nha moi gidi. Mot 'dual agent' (dai ly kép) hoat dong cho ca ngudi ban va ngudi mua. Mot 'listing
agreement' (hdp dong danh sach) la mot hdp dong bang van ban Gy quyén cho dai ly ban hodc tim ngugi
mua. MGt 'buyer-broker representation agreement' (hgp déng dai dién ctia nha maéi gidi ngusi mua) la
mét hgp déng bang van ban Gy quyén cho dai ly ciia ngudi mua cung cap cac dich vu dudc cap phép cho
ngudi mua.

v Nha mai gidi danh sach chiu trach nhiém vé nhitng nhan vién ban hang hodc lién két nha mai gidi hoat
dong nhu cac dai ly theo gidy phép cta ho

v Nhiém vu ctia nhan vién ban hang hoc lién két nha méi gidi déi v8i mdt bén bang véi nhiém vu dudc ghi
nhan bdi nha mai gidi giam sat

v Céc hgp déng danh sach va hgp dong dai dién ctia nha méi gidi ngudi mua phai dudc thuc hién bang van
ban

v MOt dai ly kép hoat dong, truc ti€p hodc thong qua mot nhan vién ban hang, cho ca ngugi ban va nguci
mua

25.2 Thgi Diém Giao Biéu Mau Céng B6 Mdi Quan Hé Pai Ly

Bi€éu mau Cong B6 MGi Quan Hé Pai Ly (§ 2079.16) phai dugc cung cap vao nhiing thai diém cu thé. Dai
ly ctia ngugi ban phai cung cap cho ngugi ban trudc khi ky hgp dong niém yét. Dai ly ciia ngudi mua phai
cung cap cho ngudi mua sém nhat cé thé trudc khi ky hgp dong dai dién ngusi mua va trudc ké chao
hang ctia ngudi mua. Néu chao hang khdng dugc chuan bi bdi dai ly ctia ngudi mua, phai giao trudc
hodc vao ngay lam viéc ti€p theo sau khi nhan chao hang. Dai ly phai ldy dugc xac nhan ky nhan.

v Daily clia ngudi ban phai giao biéu mau cong bd cho ngugi ban trudc khi ky hgp déng niém yét

v Daily clia ngudi mua phai giao biéu mau s6m nhat cé thé trudc hgp dong dai dién ngudi mua va chao
hang

v Né&u chao hang khdng dudc chuan bi bgi dai ly ngudi mua, phai giao khong mudn hon ngay lam viéc tiép
theo sau khi nhan

v Dai ly phai ldy xac nhan ky nhan tri khi dugc quy dinh trong § 2079.15
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25.3 Noi Dung Bi€u Mau Cong Bé M3i Quan Hé Pai Ly Bat Dong San

Phan 2079.16 yéu cau biéu mau chinh xac 'Disclosure Regarding Real Estate Agency Relationship.' Mot
dai ly ngugi ban cé mot nghia vu tin thac d6i v8i ngudi ban vé miic d6 cham sdc, tinh liém chinh, trung
thuc va long trung thanh cao nhat. Déi vdi ca ngudi mua va ngugi ban, tat ca cac dai ly déu c6 nghia vu:
thuc hién k§ ndng va chdm séc hgp ly; giao dich trung thuc, cdng bang va lanh manh; va nghia vu cdng
b6 tat ca cac su kién c6 anh hudng trong yéu dén gia tri hoac tinh mong muon cda tai san khong dugc
biét hodc khéng nam trong su chi'y can than clia cac bén. Mot dai ly kép ¢ nghia vu tin thac déi véi ca
hai bén nhung khong dugc phép cong bé thong tin bao mat (vi thé tai chinh, dong luc, vi thé thudng
lugng) ma khong cé su cho phép rd rang.

v MGt dai ly ngudi ban hodc ngudi mua c6 nghia vu tin thac doi vdi bén chinh clia ho vé mic d6 cham sdc,
tinh liém chinh, trung thuc va long trung thanh cao nhat

v Tat ca cac dai ly déu cd nghia vu doi vdi ca hai bén cong bd cac su kién trong yéu anh hudng dén gia tri
hodc tinh mong mudn khéng dé quan sat dudc

v Mbét dai ly kép phai cé su hiéu biét va sy dong y ctia ca hai bén

v MOt dai ly kép khong dugc phép cong bo thong tin bao mat anh hudng dén gida ma khdng cé su cho phép
rd rang

25.4 Xac nhan Mai quan hé Pai ly

Theo § 2079.17, trong thdi gian hdp ly s6m nhat, dai ly cla ngudi mua phai cong bo cho ngudi mua va
ngudi ban liéu c6 hoat dong nhu dai ly cla ngudi mua hay dai ly kép, va dai ly cGa ngudi ban phai cong
b6 trang thai cia ho cho ngudi ban. M6i quan hé dai ly phai dugc xac nhan trong hgp dong mua hodc
mot van ban riéng biét dudc thuc hién hoac xac nhan trudc hodc cung lic vdi thuc hién hgp dong, su
dung mau xac nhan theo luat dinh xac dinh céng ty mdi gidi va sé gidy phép. Xac nhan nay la ngoai viéc
cong bo § 2079.14.

M&i quan hé dai ly phai dugc xac nhan trong hgp déng mua hodc mot van ban riéng biét
Xac nhan phai xay ra trudc hodc cung lic véi thuc hién hgp dong

Xac nhan phai xac dinh cong ty moi gidi va sé gidy phép trong mau theo luat dinh

SSEENEE NN

Yéu cau xac nhan la ngoai mau céng bé § 2079.14
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25.5 Han Ché Thong Tin Bao Mat Cuia Dai Ly Kép

Muc 2079.21 cdm mot dai ly kép tiét 19, khdng cb su cho phép rd rang, thong tin bao mat thu dugc tu
ngudi ban cho ngudi mua hodc ti ngudi mua cho ngudi ban. 'Thong tin bao mat' c6 nghia la cac su kién
vé tinh hinh tai chinh cta khach hang, dong luc, vi tri mac ca, hodc thong tin ca nhan anh hudng dén gia
(vi du, ngudi ban san sang chap nhan it hon gia niém yét, hodc ngudi mua san sang tra nhiéu hon gia dé
xuat). Biéu nay khong thay doi cac nghia vu lién quan dén thong tin bao mat khac ngoai gia.

v Mot dai ly kép khong dugc tiét 16 thong tin bao méat clia ngudi ban cho ngudi mua ma khong cé su cho
phép ro rang

v Mbt dai ly kép khong dugc tiét 16 thong tin bao mat ctia ngudi mua cho ngudi ban ma khéng cé su cho
phép ro rang

v Théng tin bao mat bao gobm su san sang chap nhéan it hon hodc tra nhiéu hon gia dugc néu

25.6 Dinh Nghia Tai San Gia Pinh Bdn va Tai San Thudng Mai

Nham muc dich cdng bd cd quan, 'tai san nha & gia dinh don' ¢ nghta la tai san bat dong san dugc cai
thién véi mot dén bon dan vi & (bao gom quyén thué vugt qua mdt ndm), mét don vi trong hop tac xa co
phiéu/condo/PUD, hodc nha di dong/nha san xuat dugc ban qua mot moi gidi theo B&P § 10131.6. 'Tai
san bat dong san thuong mai' c6 nghia la tat ca tai san bat dong san ngoai trll nha & gia dinh ddn, don vi
& nha dtheo § 1940, nha di dong, dat trong va phudng tién giai tri. 'Ban' bao gom cac giao dich trao doi,
hgp dong ban tai san bat dong san va quyén thué vugt qua mot nam.

v Taisan nha 4 gia dinh ddn bao gom 1-4 ddn vi & va quyén thué vugt qua mot nam
v 'Ban' bao gém cac giao dich trao doi va viéc tao ra quyén thué vugt qua thsi han mot ndm

v Tai san bat déng san thugng mai loai trif nha & gia dinh don, nha di dong, dat trong va xe giai tri

25.7 Tu chdi Ky Xac nhan Nhan bién lai
Theo § 2079.15, néu ngudi ban hodc ngudi mua tu chéi ky xac nhan nhan bién lai mau tiét 16 dai ly dudc
yéu cau theo § 2079.14, dai ly phai néu rd, ky va ghi ngay thang mot ban khai thu bang van ban vé cac
sy kién cuia su tU chéi. Diéu nay bao ton su tuan thd bat chap su tu chéi cta bén.

v Néu mét bén ti chdi ky xac nhan, dai ly phai chuan bi mot ban khai thu bang van ban vé su tif chéi

v Daily phai ky va ghi ngay thang ban khai thu bang van ban vé cac su kién cta su tif chéi
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25.8 Tién B6i Thudng Khdng Xac Pinh Mai Quan Hé Pai Ly

Theo § 2079.19, viéc thanh toan hodc nghia vu thanh toan tién boi thudng cho mét dai ly bdi nguai ban
hodc ngudi mua khong nhat thiét xac dinh méi quan hé dai ly. Mot dai ly niém yét va dai ly ban cé thé
thoa thudn chia sé hoa hong, va cac diéu khoan nhu vay khong xac dinh mot méi quan hé cu thé. Mot dai
ly ciia nguGi mua cd thé nhan tién boéi thudng ti ngudi ban ma khong trd thanh dai ly cda ngugi ban.

v Ngugi thanh toan hoa hong khong nhat thiét xac dinh méi quan hé dai ly
v Céac dai ly niém yét va ban cé thé chia sé hoa hong ma khéng thay déi tinh trang dai ly tugng (ing ctia ho

25.9 Sufa Doi Mdi Quan Hé Pai Ly

Theo § 2079.23, hgp dong gilta chu s& hitu va dai ly cé thé dugc stra doi dé thay d6i moi quan hé dai ly
bat ky lic nao trudc khi thuc hién hanh ddng a d6i tugng cla dai ly, v8i su dong y bang van ban cua cac
bén. MGt cong ty cho vay/dau gia kiém soat giao dich khong dugc yéu cau chu sé hitu nha hodc dai ly
niém yét phai bao vé hodc boi thudng cho cong ty nay nhu mét diéu kién dé dugc phé duyét; nhiing diéu
khodn nhu vay la khong c6 hiéu luc va khong thé thi hanh dugc.

v M&i quan hé dai ly c6 thé dugc stfa d6i trudc khi thuc hién vdi su dong y bang van ban clia cic bén
v Cac diéu khoan yéu cau cht sé hiiu nha hodc dai ly niém yét phai boi thudng cho céng ty cho vay hoac
cOng ty dau gia la khdng co hiéu luc va khong thé thi hanh dudc

25.10 Khong Giam Nhe Cac Nghia Vu Tiét L6 Thong Tin

Muc 2079.24 quy dinh rang khong cé gi trong bai viét nay lam giam nghia vu tiét [0 thong tin ma cac dai
ly va cac ngudi dugc cap phép lién két ctia ho phai tudn thu déi v8i nhiing ngudi mua va ngugi ban, hoac
mién tri ho khoi trach nhiém phap ly vé hanh vi ctia ho hodc vi pham nghia vu tin thac hodc nghia vu tiét
16 thong tin. MOt dai ly ciia ngudi ban cling c6 thé la dai ly cla ngudi mua (§ 2079.22), va viéc mot bén
chon khong dugc dai dién khong tu dong lam cho dai ly kia trd thanh dai ly kép.

v Khéng cé gi trong bai viét nay lam giam nhe nghia vu tiét |6 thong tin hodc nghia vu tin thac ctia mét dai
ly d&i v8i nhiing ngudi mua va ngudi ban
v Viéc mét bén chon khéng dudc dai dién khéng tu dong lam cho dai ly kia trd thanh dai ly kép
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CHAPTER 26

Listing, Buyer-Broker, MLS and Mortgage-Broker
Fiduciary Statutes

26.1 Théa Thuin Pai Dién Giila Ngudi Mua Va Méi Gidi Bat Budc

Mot thoa thuan dai dién gilta ngudi mua va moi gidi phai dugc thuc hién gilta dai ly ciia ngudi mua va
ngudi mua cang s6m cang tot, nhung khong mudn hon khi thuc hién dgn dé nghi mua bat dong san cla
ngudi mua. N6 phai bao gom cac diéu khoan vé bu thé cho mai gidi, cac dich vu sé dudc cung cap, khi
nao bu thé dén han, va cham dit hgp dong. Trudc khi thuc hién, dai ly cia ngudi mua phai cung cap
mau céng khai vé dai ly dudc yéu cau bdi Muc 2079.14.

v Thoa thuan phai dudc thuc hién khdng mudn han khi thuc hién don dé nghi mua ctia ngudi mua
v Phaibao gom bu thé, cac dich vu dudc cung cap, khi nao bu thé dén han, va cac diéu khoan cham dut

v Daily clia ngudi mua phai trudc tién cung cdp mau cdng khai vé dai ly theo §2079.14

26.2 Han Ché Thgi Han va Gia Han Hgp Dong Ngugi Mua - Mdi Gigi

Hop dong dai dién ngudi mua-moi gidi khong dudc kéo dai qua ba thang ké tu ngay lap (trif trudng hgp
cdng ty, LLC hodc déi tac). Hgp dong khéng dudc tu déng gia han; bat ky gia han nao cling phai bang van
ban, c6 ghi ngay thang va dugc ky bdi tat ca cac bén, va gia han khdng dugc vugt qua ba thang. Hgp
dong dudc lap vi pham la v6 hiéu va khong thé thi hanh; ngudi cap phép vi pham dudgc coi la da vi pham
luat cap phép cua ho.

v Hgp dong khéng dugc kéo dai qua ba thang (tri trudng hdp ngudi mua la té chdic)

v Khdng tu déng gia han; gia han phai bang van ban, c6 ghi ngay thang, dudc ky va dudc gidi han trong ba
thang

v Hgp dong vi pham (3 vd hiéu va khéng thé thi hanh; ngudi cap phép vi pham vi pham luét cap phép cua
ho
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26.3 Gidi Han Thai Han cho Hgp Pong Niém Yét P6c Quyén

Theo luat phap, hgp dong niém yét doc quyén déi véi bat dong san dan cu mot gia dinh (mot dén bon
dan vi, hodc ddn vi hgp tac xa/can ho/PUD, nha di dong dugc ban thong qua ngudi gilt phép, v.v.) khong
dudc vugt qua 24 thang ké ti ngay 1ap (ngoai trlif cac cong ty, LLC hodc héi dap). Cac hgp déng khong thé
gia han tu déng; cac gia han phai bang van ban, cé ngay thiang va ky tén, va khéng dudc vugt qua 12
thang.

v Cac hdp dong niém yét doc quyén doi vdi bat dong san dan cu mot gia dinh khong dugc vugt qua 24
thang

v Céc gia han phai bang van ban, cé ngay thang, ky tén, va khdng dudc vudt qua 12 thang

v Batdong san dan cu mot gia dinh bao gom tai san 1-4 dan vi, dan vi hgp tac xd/can hg/PUD, va mot s6
nha di dong

26.4 Quyén Hién Thi Bién Bao Ban

Bat ky quy dinh nao cdm hodc han ché chu sé hitu tai san hodc dai ly chia ho tif viéc hién thi cac bién bao
dudc dat hgp ly, cd kich thudc hop ly quang cdo tai san dé ban, cho thué hodc trao déi la vé hiéu vi la
mot han ché khdng hgp ly déi véi quyén chuyén nhugng. Chi sé hifu va dai ly c6 thé hién thi cac bién
bdo quang cdo ban/cho thué/trao déi, hudng dan, va tén, dia chi va sé dién thoai ctia chl sé hifu hoac
dai ly.

v Cac quy dinh cdm bién bao ban/cho thué/trao d6i hgp ly la vo hiéu vi la mét han ché khdng hgp ly doi vdi
quyén chuyén nhugng

v Cac bién bao phai dugc dat hgp ly, trong tam nhin rd rang, cé kich thudc/thiét ké hgp ly, va khéng anh
hudng xau dén an toan cong cong

v NGi dung bién bao dugc phép bao gom thdng bao ban/cho thué/trao déi, hudng dan, va tén, dia chi, va s6
dién thoai ctia chl s& hifu hoac dai ly

26.5 Yéu cau vé Uy quyén va Do chinh xac cia MLS

M&t danh sach khéng dudc dang trén MLS tri khi dugc iy quyén hodc chi dao bdi ngugi ban trong hgp
doéng danh sach. Mot agent hodc ngugi dinh gia dat danh sach hodc thong tin trén MLS chiu trach nhiém
vé tinh xac thuc clia tat ca cac tuyén bé ma ho biét hodc nén biét, véi bat ky ai bi tén hai bdi su sai sét
hoac khong chinh xac. MLS phai luu gilf thdng tin danh sach trong it nhat ba nam.

v Mot danh sach khong dugc dang trén MLS tri khi dugc Gy quyén hodc chi dao bdi ngugi ban trong hgp
déng danh sach

v Agent/ngudi dinh gia chiu trach nhiém veé tinh xac thuc ctia cac tuyén bé vdi bat ky ai bi ton hai bdi sy
khong chinh xac cdia ho

v MLS phai luu giti thong tin danh sach trong it nhat ba nam
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26.6 Cam Ghi Danh va Cac Hinh Phat

Viéc ghi danh hodc ¢é gang ghi danh mét hgp déng danh sach déc quyén (hodc cac ban ghi nhé/théng
bado vé hgp dong) v8i ngudi ghi danh huyén, hoac thuc thi hgp dong dudc thuc hién hoac ghi danh vi
pham, la trdi phap luat. Hgp déng nhu vy la vo hiéu va khéng c6 kha nang thi hanh; chd nha cé thé gilt
lai bat ky xét x(t nao dudc nhan. Mot vi pham cling cau thanh vi pham theo Diéu 1770, va mét ngudi cap
phép vi pham dudc coi la da vi pham luat cap phép cua ho.

Ghi danh hodc cd gang ghi danh mét hgp déng danh sach doc quyén [a trai phap luét

Cac hgp dong vi pham [a v6 hiéu va khéng cé kha ndng thi hanh va chi nha cé thé giil lai xét x(f dugc nhan
MGt ngudi cap phép vi pham diéu nay dudgc coi la da vi pham luat cap phép cta ho

BO Luat Chinh Phi § 27280.6 riéng biét cam ngudi ghi danh huyén ghi danh mot hgp dong danh sach doc
quyén hoac thong bao vé hgp dong

SSEENEE NN

26.7 Ngudi M6i Gidi Thé Chap C6 Nghia Vu Tin Thac véi Ngugi Vay

Theo § 2923.1, m6t ngudi mai gidi thé chap cung cap dich vu méi gidi thé chap cho nguai vay la ngugi
c6 trach nhiém tin thac cGa ngudi vay, va bat ky su vi pham nao d6i véi nhitng nghia vu tin thac nay la vi
pham luat cap phép clia ngudi moi gidi. Ngudi moi gidi phai uu tién Igi ich kinh té clia ngudi vay trudc gi
ich clia chinh ngugi moi gidi. Nghia vu nay dudc ap dung bat ké ngudi moi gidi cé hoat dong nhu dai ly
cho bén khac hay khéng. 'Dich vu méi gidi thé chap' c6 nghia la sap xép, véi tu cach a dai ly déc quyén
cho ngudi vay hodc dai ly kép, mdt khoan vay thé chap dan cu (dugc bao dam bang 1-4 don vi dan cu) do
bén th( ba khong lién két cung cap.

v Ngudi moi gidi thé chap la ngugi co trach nhiém tin thac v8i ngudi vay va phai uu tién Igi ich kinh té cua
nguai vay

v Suvi pham nghia vu tin thac ctia ngusi moi gidi [a vi pham luat cap phép clia ngudi mai gidi

v Nghia vu tin thac ap dung bat ké ngusi méi gidi c6 hoat dong cho bén khac hay khong

v Dao luat Tai chinh §4979.5 dp dung cing mét nghta vu tin thac cho cac ngudi méi gidi sap xép cac khoan
vay dugc bao hiém (chi phi cao)

26.8 Dinh Nghia Tac Nhan Trong Danh Sach Bat Pong San

Theo muc dich cta bai viét danh sach, mot 'tac nhan' [a ngugi dugc phap luat cho phép hanh dong véi
tu cach dé doi véi loai tai san nay va dugc cap gidy phép hoat dong nhu mot mai gidi bat dong san theo
B&P Code Section 10130 et seq., hodc [a ngugi dudc cap gidy phép theo dinh nghia trong Health and
Safety Code Section 18006 (nha san xuat).

v MGt 'tdc nhan' phai dudc cap gidy phép hoat dong nhu mét moi gidi bat dong san hoac ngudi dugc cap
gidy phép theo Health & Safety Code Section 18006
v Tac nhan phai dugc phap luat cho phép hanh dong d6i vdi loai tai san dé
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26.9 DPinh Nghia Vé Dich Vu Liét Ké Pa Hinh (Multiple Listing Service)

Dich vu liét ké da hinh (MLS) [a m&t cd s& hgp tac clia cac nha mai gidi va ngudi dinh gia hoat dong thong
qua mot trung gian khong tu minh hoat dong nhu nha maéi gidi hay ngudi dinh gia, thong qua dé cac nha
moi gidi thiét [3p cac hdp dong boi thudng rd rang hodc ngu y gitia nhitng ngugi tham gia MLS, hodc ¢6
thé dugc st dung dé chuan bi cac danh gia thi trudng va dinh gia tai san bat dong san.

v Trung gian MLS khong tu minh hoat dong nhu nha maéi gidi hodc nguai dinh gia

v MLS cho phép cac hgp dong boi thudng rd rang hodc ngu y gitia cac nha maoi gidi tham gia
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CHAPTER 27

Value: Concepts, Principles and Definitions

27.1 Pinh nghia Pinh gia va Gia tri Thi trudng
Dinh gia la hanh déng hodc qua trinh phat trién mot y kién vé gia tri. Gia tri la gia tri hién tai cla tat ca
cac quyeén lgi tU nhiing lgi ich trong tudng lai phat sinh tir quyén sd hitu tai san. Cac quyén s@ hiiu tai san
bat dong san thudng dudc dinh gia theo Gia tri Thi truGng—mc gia c6 kha ndng cao nhat ma tai san sé
dat dugc néu dugc tu do chao ban trén thi trudng ma véi ca ngudi mua san sang va ngugi ban san sang.
v Dinh gia [a mot y kién vé gia tri clia mot tai san dudc mo ta day da tai mot ngay xac dinh
v Gia tri Thi trudng la mdc gid cé kha nang cao nhat v8i ngudi mua san sang va ngudi ban san sang trén thi
trugng ma
v Cacdinh gia chu yéu lién quan dén dinh gia bat dong san fee simple trai ngudc vdi dinh gia lgi ich mot
phan
v Cac ngudi dinh gia c6 gidy phép/dudc chiing nhan tai California phai tuan thu USPAP

27.2 Nguyén tac Thay thé

Nguyén tac thay thé [a cd s ctia qua trinh dinh gid. Gid tri c6 xu huéng dudc xac dinh bdi chi phi mua
mot san pham thay thé ¢ mic d6 mong mudén tuong dudng. Mot ngudi mua sé khong tra nhiéu han, va
mot ngudi ban khong mong dgi it hdn, so v3i gid ciia mot bat dong san thay thé tuong duong. Néu chu
s& hitu tuyén b rang mét ngdi nha tri gid $95,000 nhung mdt san pham thay thé cé cac tinh ndng gidng
nhau c6 gia $90,000, thi gia tri la khoang $90,000.

v Gia tri dugc xac dinh bdi chi phi mua mét san pham thay thé c6 mdc d6 mong mudn tugng ducng
v Thay thé la cd sd clia qua trinh dinh gia
v M6t ngudi mua khong tra nhiéu hon gia ciia mot bat dong san thay thé tudng dudng

27.3 Nguyén tac SU dung Cao nhat va Tét nhat

SU dung cao nhat va t6t nhat [a sif dung mang lai [gi nhuén rong l8n nhat cho dat dai trong mot khoang
thai gian nhat dinh. Ngugi dinh gid ap dung bon tiéu chi: viéc st dung phai (1) dudc phép luat cho phép,
(2) kha thi vé mat vat ly, (3) kha thi vé mat kinh t€, va (4) a hinh thiic st dung hiéu qua nhat. C6 thé ¢
hai hinh thic stf dung—mot vdi dat tréng va mot khi dat da dudc cai tao—dugc két hgp thanh mot quyét
dinh cudi cing.

v St dung cao nhat va tét nhat mang lai Igi nhudn rong 8n nhat cho dat dai
v Bontiéu chi: dudc phép luat cho phép, kha thi vé mat vat ly, kha thi vé mat kinh té, hiéu qua nhat
v Dat dai phai dudc phan tich va danh gia phu hgp véi st dung cao nhat va tot nhat
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27.4 Cac Nguyén Tac Tién Trién va Suy Thoai

Tién trién: gia tri cia mot bat dong san co gia tri thap hon dudc tang cudng do lién két vGi nhiéu déi
tugng tudng tu co gia tri cao hdn (under-improvement). Suy thoai: gia tri cia mot bat dong san o gia tri
cao han bi giam do lién két vdi nhiéu déi tugng co gia tri thap hon (super adequacy hodc over-
improvement).

v Tién trién nang cao gia tri clia mét bat dong san cé gia tri thap hdn gan cac bat dong san c6 gia tri cao hon
v Suy thoai giam gia tri cia mot bat dong san c6 gia tri cao hon gan cac bat dong san c6 gia tri thap hon

v Suy thoai lién quan dén over-improvement/super adequacy; tién trién lién quan dén under-improvement

27.5 Nguyén tac Du tinh va Phudng phap Tiép cidn Thu nhap

Gia tri dugc tao ra bdi nhiing |gi ich trong tuong lai du kién tuf tai san. Trong Phan tich Gia tri Thi trudng,
cac dinh gia vién udc tinh gia tri hién tai cia nhitng |gi ich tuong lai—day la cd s& cho phuang phap tiép
can thu nhap. Phudng phap ti€p can thu nhdp phan tich gia tri hién tai cia thu nhap rong du kién trong
tuong lai va gia tri tai ban dy kién.

v Dutinh cho rang gia tri dudc tao ra bdi nhiing |gi ich trong tudng lai du kién
v Dutinh [a cd s cho phudng phap tiép can thu nhap déi vdi gia tri

v Phudng phap ti€p can thu nhap phan tich gia tri hién tai cia thu nhap rong du kién trong tuong lai va gia
tri tai ban

27.6 Phan Biét Giifa Chi Phi, Gia Ca va Gia Tri

USPAP phan biét gilia chi phi, gia ca va gia tri. Chi phi la s6 tién can thiét dé tao ra, san xuat hodc c6 dugc
mot bat dong san (mot thuc té hodc udc tinh thuc té). Gia ca la sé6 tién dudc yéu cau, dé nghi hodc thanh
toan (khi dugc néu, la maot thuc té). Gia tri la moi quan hé tién té gilta cac bat dong san va nhitng ngudi
mua, ban hodc st dung ching—khong bao gic la thuc té, ludn la y kién phai dudc xac dinh ro (vi du: gia
tri thi trudng, thanh ly, gia tri dau tu).

Chi phi la s& tién can thiét dé tao ra hodc c6 dugc mot bat dong san
Gia ca la s6 tién dudgc yéu cau, dé nghi hodc thanh toan; khi dugc néu, né la mot thuc té

Gia tri lay kién, khong bao gig la thuc té, va luén phai dudc xac dinh rd

S S L

Gia ca dugc thanh todn c6 thé hodc khong lién quan dén gia tri dudc gan bdi nhiing ngugi khac
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27.7 B6n Yéu T6 cua Gia Tri

C6 bon yéu t6 cd ban cla gia tri: Tién ich (Utility), Hiém hoi (Scarcity), Nhu cau (Demand) (c6 kha nang
tai chinh dé mua), va Kha nang chuyén nhugng (Transferability). Khong cé yéu t6 nao riéng é tao ra gia
tri; tat ca phai c6 mat. Mot tlf viét tat hitu ich [3 DUST. Tién ich tao ra nhu cau, nhung nhu cau phai dudc
ho trg bdi slic mua. Cac chu ky bat ddng san gay ra nhiing bién dong trong cac yéu té nay.

v Bényéu t6 la Utility, Scarcity, Demand, va Transferability (DUST)
v Tat ca bon yéu té phai cé mat dé dat dudc gia tri
v Nhu cau phai dudc ho trg bdi siic mua dé c6 hiéu qua

27.8 Cac Loai L6i Thdi Va Khau Hao

Cac dinh gid vién xem xét 16i thai vé chiic nang va bén ngoai. Loi thdi bén ngoai (kinh té) la do cac yéu té
ngoai ranh gigi tai san gy ra va khéng thé khac phuc. Léi thdi vé chiic ndng la do thi€u hut hodc du thiia
gay ra va c6 thé khac phuc hodc khéng thé khac phuc. Léi thdi vé chilic nang c6 thé khdc phuc mang lai
lgi nhuén tich cuc néu dudc stia chifa (chi phi khdc phuc nhé han gid tri dudc thém vao).

L6i th&i bén ngoai/kinh té la do cac yéu td bén ngoai gdy ra va khong thé khac phuc
LGi thdi vé chiic nang |a két qua cla thiéu hut hodc du thua
L6i thdi vé chiic nang cd thé khac phuc chi phi it han muc gid thi trudng sé tra

SSEENEE NN

L6i thai khéng thé khac phuc chi phi nhiéu hon mic gia thi trudng sé tra

27.9 Tap Hop Quyén Ldi Trong Bat Dong San

Cac quyén |gi trong bat dong san dugc goi la 'Tap Hgp Quyén Lgi,' bao gom quyén chiém hitu va st dung;
ban toan bd hodc mét phan; dé lai trong di chic; va chuyén nhugng theo hgp dong trong mét khoang
thdi gian nhat dinh (cho thué). N6 cling ngu y quyén KHONG thuc hién bat ky hanh dong nao trong s6
nay. Nhitng quyén nay bi han ché bdi cac quyén han cua chinh phd.

v Tap Hdp Quyén Lgi bao gom chiém hifu/sf dung, ban, d€ lai di chlc, va cho thué
v Cac quyén Igi bi han ché bdi thué, quyén tu hitu cong, quyén canh sat, va tich thu tai san
v Ngugi dinh gia phai biét cac quyén Igi trong mot tai san trudc khi thuc hién dinh gia phu hgp
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27.10 Cac Nguyén Tac vé Phu Hdp, Thay Ddi va Cung/Cau

Phu hgp: gia tri toi da dudc thuc hién khi cac muc dich st dung dat tudng thich véi su hai hoa kién trdc
(zoning gilip dat cac tiéu chuan). Thay d6i: bat dong san ludn trong tinh trang thay déi lién tuc anh
hudng dén cac tai san, khu pho va thanh phé. Cung va cau: gia thay doi truc tiép vdi cau va ngudc lai vdi
cung.

v Phu hop gill lai gia tri téi da tU cac muc dich st dung dat tuong thich
v Cungva cau: gia thay déi truc tiép véi cau va ngudgc lai véi cung

v Thay d&i phan anh rang bat déng san ludn trong trang thai thay déi lién tuc

27.11 Nguyén tac Dong gop

M6t phan cua tai san dudc dinh gia theo ty 1é dong gbp clia né vao gid tri cGa toan b tai san, hodc bang
cach do ludng mic d6 giam gia tri ca toan bd néu thiéu phan dé. Gia tri téi da dudc dat dudgc khi cac cai
tién mang lai @i nhudn rong cao nhat phu hgp véi khoan dau tu.

v MOt thanh phan dugc dinh gia theo dong gép ctia né vao gia tri ciia toan bo
v Gia tri téi da xay ra khi cac cai tién mang lai [gi nhudn rong cao nhat

v Déng gdp do ludng mlic d6 ma su vdng mat ciia mét phan lam giam gia tri

27.12 Nguyén tac vé Canh tranh, Can bang va Vong dgi Bon giai doan

Canh tranh: dugc tao ra & nhiing ngi 6 Igi nhuan &n, diéu nay c6 thé dan dén thlrta cung va gia thap
han. Can bang: gia tri dudc tao ra khi cac yéu té doi lap & trang théi can bang; su mat can bang dén tuf cai
thién qua mdc hodc thiéu cai thién. Vong dGi bon giai doan: tat ca tai san déu trai qua giai doan tang
trudng, 6n dinh, suy giam va tai sinh.

v Canh tranh dudc tao ra & nhiing ngi c6 Igi nhuén [6n
v Cén bang dudc dat dudc bang cach phat trién mot khu dat theo muc dich st dung cao nhat va tét nhat
v Vong dgi bon giai doan la tang trudng, 6n dinh, suy giam va tai sinh

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 166



California - California Real Estate Salesperson License Exam Test4X

27.13 Gia Tri Hitu Dung so v@i Gia Tri Thi Trudng

Gida Tri Hilu Dung [a gia tri hudng t&i mot muc dich st dung cu thé (gia tri chi quan), bao gém cac tién
nghi hodc gia tri cho mét ngudi/muc dich cu thé. Gia Tri Thi Trudng la s6 tién ma theo d6 mot bat dong
san c6 thé dugc ban trong diéu kién thi trudng hién hanh—gia tri khach quan dua trén khai niém ngugi
mua san sang/ngudi ban san sang.

v Gia Tri Hitu Dung la chl quan, hudng téi mot muc dich sif dung cu thé
v Gia Tri Thi Trudng la khach quan, dua trén ngudi mua san sang va ngugi ban san sang

v Cac loai gia tri bao gom Liquidation, Market, Investment, va Assessed Value

27.14 Cac Piéu Kién Pinh Nghia Gia Tri Thi Trudng Lién Bang

Dinh nghia Gia Tri Thi Trudng theo quy dinh la gia cao nhat ma mét tai san ¢ thé mang lai trén mot thi
trudng ma canh tranh dudi cac diéu kién can thiét cho mét giao dich cdng bang. Cac diéu kién ngam
dinh: ngudi mua/ban thudng c6 dong luc va dudc thong tin day dd, hanh dong theo |gi ich riéng; dudc
cap thdi gian hgp ly dé tiép xic thi trudng; thanh toan bang tién mat hodc cac diéu khoan tusng duang;
va gia khong bi anh hudng bdi hinh thdc tai chinh ddc biét hodc sang tao.

Ngudi mua va ngudi ban phai thudng cé dong luc va dugc thong tin day du

Phai cap mot khoang thai gian hgp ly cho qua trinh tiép xGc thi truong
Gia khong dudc anh hudng bdi hinh thic tai chinh dac biét hodc sang tao, hodc nhitng nhugng bo

NN

Thanh todn bang tién mat hodc cac hinh thc tai chinh tusng dudng

27.15 Ban Luc Ludng Anh Huéng dén Gia Tri

Gia tri dugc tao ra, duy tri, stia ddi va hlly bo bdi su tuong tac cia bon luc lugng 8n: (1) Dac diém moi
trudng va vat ly, (2) Ly tudng va tiéu chuan x3 hdi, (3) Anh hudng kinh t&, va (4) Quy dinh chinh tri/chinh
pha. Cac luc lugng nay lién két v8i nhau va lién tuc thay doi.

v B6n luc lugng la Vat ly, Xa hoi, Kinh té va Chinh tri/Chinh phu
v Cac luc lugng nay lién két v8i nhau va mai cai lién tuc thay doi

v Cac khu phé bi anh hudng bdi bén luc lugng anh hudng dén gia tri
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27.16 Plottage va Assemblage

Plottage hoac assemblage la mUc tang gia tri dugc tao ra khi nhiéu thifa dat dudc két hgp dudi mat
quyén sd hitu dé tao ra tién ich I8n hon so véi nhitng thira dat dudc nam gill riéng biét. N6 dac biét ap
dung trong cac khu vuc d6 thi nhiéu can hé va thugng mai, cling nhu cac khu céng nghiép nhe.

v Assemblage [a su két hgp cac thifa dat; plottage [a miic tang gia tri két qua
v Cac thifa dat két hgp phai tao ra tién ich I8n hon so v8i quyén sd hitu riéng biét
v Cothé ap dung trong cac khu vuc thugng mai, nha & va cong nghiép nhe
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CHAPTER 28

The Appraisal Process and the Sales Comparison
Approach

28.1 So sanh Dii liéu Ban hang/Thi trudng cho cac Dia diém

Theo phuong phap so sanh ban hang, dif liéu ban hang va danh sach cac khu dat tréng c6 thé so sanh
dugc thu thap va diéu chinh theo déi tugng. D liéu c6 thé so sdnh phai ¢ zoning tudng tu va nam trong
cung mot khu vuc hoac khu vuc tugng ty véi siic mua tuong tu. Cac giao dich dudc xac minh dudc diéu
chinh cho Thgi gian, Dia diém va Dac diém dé suy ra gia tri dugc chi dinh.

v Cac doi tugng co thé so sanh phai c6 zoning giong nhau va muc thu nhap khu vuc/tuong tu

v Cac diéu chinh dugc thuc hién cho thdgi gian, dia diém va dac diém (6 dat

v Diéu chinh d6i tugng c6 thé so sanh hudng téi doi tugng; cac diéu chinh dudc ap dung cho cac déi tugng
0 thé so sanh khéng phai déi tugng

v Xac minh rang cac giao dich ban hang la nhiing giao dich thi trudng md thuc sy phan anh gia tri thi trugng

28.2 Phudng Phap Truu Tugng Dinh Gia Dat Pai

Phudng phap trliu tugng (extraction) nham xac dinh gia tri cia dat dai khi khéng cé giao dich ban dat
trong. L3y gia ban cia mot tai san dudc cai tao, tru di chi phi khdu hao cla cac cai tao d6 (chi phi mdi tri
di kh3u hao ly tich), hiéu s6 do6 xap xi gia tri cta dat dai, sau do cd thé ap dung theo ting feet vudng
cho bat dong san dé.

v Phudng phap tritu tugng dudc st dung khi khong cé giao dich ban dat tréng
v Gia tri dat dai = gia ban tru di chi phi khdu hao cuia cac cai tao

v Giatri khau hao cuia cac cai tao = chi phi mdi trif di khau hao liy tich

28.3 Cac Budc trong Quy Trinh Pinh Gia
Quy trinh dinh gia theo Tiéu chudn 1 bat dau bang cach xac dinh van dé dinh gia (xac dinh khach hang,
muc dich st dung du kién, loai gia tri, ngay c6 hiéu luc, dac diém tai san, diéu kién giao nhiém vu), xac
dinh pham vi céng viéc, thu thap va phan tich dii liéu (phan tich thi trudng va st dung cao nhat va tot
nhat), ap dung ba phudng phap dinh gia, va hoa giai dé dat dugc y kién cudi cung.

v Budc dau tién la xac dinh van dé dinh gia va hiéu muc dich/gia tri dudc tim kiém

v Phan tich st dung cao nhat va tot nhat xem xét dat dai nhu khéng dugc sif dung, cai tién ly tudng, va tai

san da dugc cai tién

v Budc cudi cung la hoa giai cac chi sé gia tri thanh y kién cudi cing vé gia tri
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28.4 Nguyén tac Cd s& Thay thé

Phuong phap So sanh Ban hang (trudc day la phudng phap so sanh dif liéu thi trudng) dua trén nguyén
tac thay thé: ngudi mua khéng nén tra nhiéu hon chi phi d€ mua mat tai san thay thé tusng dudng. N6
hitu ich nhat cho dat dai, nha & va cac cai tién c6 d6 tugng tu cao va cé thi trudng san sang.

v Nguyén tac thay thé [a cd s& clia phudng phap so sanh ban hang

v Ngudi mua sé khdong tra nhiéu han chi phi clia mét tai san thay thé tudng dudng

v Phudng phap nay cé thé thich iing nhat doi vdi cac nha mai gidi bat dong san/ngudi ban hang va nha &
mot gia dinh

28.5 Cac Piéu Chinh Budc Thuc Hién trén Cac Tai San So Sanh

Trong phuong phap so sanh ban hang, cac diéu chinh luén dudc thuc hién trén cac tai san so sanh,
khong bao gid trén tai san chi dé. Tru di ti mot tai san so sanh vugt tréi hon so vdi tai san chu dé; cong
thém vao mot tai san so sanh kém han so vdi tai san cha dé.

Cac diéu chinh luén dudc thuc hién trén tai san so sanh, khong bao gig trén tai san cha dé
Trl di diéu chinh néu tai san so sdnh VUGT TROI han so véi tai san chu dé

Cdng thém diéu chinh néu tai sn so sdnh KEM HON so vi tai san chu dé

SSEENEE NN

Diéu chinh ha thap cho su slfa chifa/thiét ké kém ctia chd dé; diéu chinh nang cao cho cac tinh nang vugt
troi cla chu dé

28.6 Reconciliation, Khdng Phai Tinh Trung Binh

Sau khi diéu chinh cac comparables, nhitng comparables kém han bi loai bd va trong s6 [8n nhat dudc
dua cho cac ban hang giong nhat vdi subject. Ngugi dinh giad khong tinh trung binh gia ban da diéu
chinh; reconciliation la mot qua trinh phan xét dé di dén y kién gia tri cudi clng.

v Khong tinh trung binh gia ban da diéu chinh cua cac comparables

v Cho trong s6 [8n nhat cho comparable giong nhat vdi subject

v Loai bo cac bat dong san comparable kém hon khoi xem xét
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28.7 USPAP Tiéu chuan1lva2
USPAP Tiéu chuan 1 bao gom tat ca cac hoat dong phat trién dinh gid, trong khi Tiéu chuan 2 bao gom
budc bao cao cudi cung. Cung nhau, ching hudng dan dinh gia vién thuc hién toan b quy trinh dinh gia
tu xac dinh van dé dén truyén dat y kién vé gia tri.
v Tiéu chuan 1 bao gom cac hoat dong phat trién dinh gia (xac dinh van dé, pham vi, thu thap dif liéu, cac
phuong phap, hgp nhat)
v Tiéu chuan 2 bao gbm bdo cdo va truyén dat y kién vé gia tri
v Mt bdo cdo 4 bat ky giao tiép bang van ban hodc I8i ndi nao ciia mot dinh gia dudc truyén dén khach
hang khi hoan thanh

28.8 Cac Pon Viva Yéu Td So Sanh

Cac don vi so sanh la cac thanh phan tai san dudc st dung dé so sanh (kich thudc 16 dat, dién tich tinh
bang feet vudng, sé phong, sé dan vi). Cac yéu té so sanh [a cac ddc diém gay ra su thay ddi gia: cac diéu
khoan tai chinh, thgi gian (diéu kién thi trudng), diéu kién ban hang (arm's length), vi tri, dac diém vat ly
va thu nhap.

v Céc dan viso sanh: kich thudc 16 dat, dién tich tinh bang feet vudng, s6 phong, sé dan vi

v Cacyéu to so sanh: cac diéu khoan tai chinh, thdi gian, diéu kién ban hang, vi tri, dac diém vat ly, thu nhap

v Trinh ty diéu chinh dugc dé xuat: cac diéu khoan tai chinh, thai gian, diéu kién ban hang, vi tri, dac diém
vat ly, khac

28.9 Uu diém va Nhudgc diém

Phudng phap so sanh ban hang [a phudng phap dé hi€u nhat va dugc st dung pho bién nhat, dac biét
d6i vGi cac can nha riéng lé. Nhugc diém bao gom kho tim du cac bat dong san tuong tu, khong dang tin
cady do céac diéu chinh qua muc, doanh sé ban hang |6i thgi trén thi trudng thay déi, va cac han ché trong
thai ky lam phat nhanh.

Phudng phap dé hiéu nhat va phé bién nhat trong s6 cac nha mai gidi va nhan vién ban hang

Cang nhiéu s6 lugng hodc gia tri clia cac diéu chinh, comparable cang trd nén it dang tin cay

Doanh s6 ban hang |6i thgi trd nén it dang tin cdy han trén mot thi trudng dang thay déi

S S S L

Trong thai ky lam phat nhanh, cacy kién vé gia tri c6 thé chdm hdn so vdi gia ban vi cac dinh gia chuyén
gia dua vao cac giao dich da dudc xac nhan va déng ctia
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CHAPTER 29

The Cost Approach and Depreciation

29.1 Pinh Nghia va Quy Trinh Tiép Can Chi Phi

Tiép Can Chi Phixem gia tri la gia tri dat dai (nhu néu trong) cong vdi chi phi tai xay dung toa nha nhu
mdi, tri di khau hao tich l8iy. N6 dua trén nguyén tac thay thé va xac dinh gidi han trén clia gia tri. Cac
budc: udc tinh gia tri dat dai & mdc st dung cao nhat va tét nhat, udc tinh chi phi thay thé/tai san xuat,
udc tinh khau hao tich lily, trir di khau hao, sau d6 cong gia tri dat dai.

Gia tri = gia tri dat dai (nhu néu tréng) + chi phi tai xdy dung mdi - khau hao tich iy

Nguyén tac thay thé dugc dp dung cho tiép can chi phi

Chi phi m&i cé xu hudng xac dinh GIGI HAN TREN cuia gi4 tri

Gia tri dat dai dudc udc tinh & mdc st dung cao nhat va tét nhat, thudng thong qua so sanh thi trudng
Khau hao chi dugc truf tif cac cai tién, khong phai tir dat dai

NN NN

29.2 Ba Cd S4 cla Gia Xay Dung Mdi (Reconstruction Cost New)

Cé ba cd s dinh gid mdi: Historic Cost dugc diéu chinh theo chi sé gia (chi phi goc thuc té dudc diéu
chinh bang chi sé gia), Reproduction Cost New (chi phi dé xdy dung mét ban sao chinh xac véi cung thiét
ké/vat liéu), va Replacement Cost New (chi phi dé x3y dung lai bang cac phudng phap/vat liéu hién dai
cung cap cung tién ich). Replacement Cost New la cd s dudgc st dung pho bién nhat.

Reproduction cost = ban sao chinh xac trong thiét ké va vat liéu ban dau
Replacement cost = cung tién ich st dung cac phudng phap, thiét ké va vat liéu hién dai

Replacement Cost New la cd s phudng phap xac dinh chi phi dugc st dung phé bién nhat

S S S L

Indexed Historic Cost hifu ich nhat cho cac tda nha mdi hon hodc déc ddo

29.3 Pinh Nghia va Ba Loai Khau Hao
Trong dinh gia, khau hao a 'mat gia tri ti bat ky nguyén nhan nao', dugc do ludng bang chénh léch giiia
gia chi phi mdi va gia tri hién tai. Ba loai gom: Physical deterioration (hao mon, bao tri hoan lai, thiét
hai), Functional obsolescence (thiét ké kém, tinh nang lac hau, superadequacies), va External/economic
obsolescence (anh hudng bat gi bén ngoai tai san).

v Khau hao = mat gia tri tU bat ky nguyén nhan nao

v Khau hao vét ly va 16i thdi chiic ndng la bam sinh trong tai san va cd thé khac phuc hodc khéng khac phuc

dudc

v Khau hao bén ngoai (kinh té) la do cac yéu té bén ngoai tai san gy ra va hau nhu ludn khéng khac phuc
dudc
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Superadequacies (vi du: bé sung qua muc chi phi cao han thi trudng tra) la 16i thgi chiic ndng

29.4 Phudng Phap Budng Thang (Age-Life)

Phuong phap dudng thang phan bé khiu hao déu trong suét téng thdi gian st dung du kién clia cdng
trinh. Thai gian 50 ndm = 2% kh&u hao mai nam. Tudi hiéu qua (dua trén tinh trang/tinh hitu ich) thudng
dudc st dung thay cho tudi thuc té. Phuong phap nay dé tinh toan, dugc IRS sif dung, va dé hiéu déi véi
ngudi binh thudng, mac du cac toa nha thuc té khong khau hao déu dan.

v Tylé khadu hao hang ndm = 100% = tong thdi gian st dung du kién (vi du, 50 ndm = 2%/nam)
v Tudi hiéu qua dudc st dung thay cho tudi thuc té dua trén tinh trang, tinh hiiu ich, va ky vong tudi tho
v/ Phudng phdp dudng thang dé tinh todn va dudc IRS st dung

29.5 Vi Du Tinh Toan Khau Hao theo Phudng Phap Chi Phi

DE tinh gia tri: nhan chi phi mdi véi ty € khau hao (tudi hiéu dung X ty [& hang nam), tri khau hao liy
tich tu chi phi m&i dé nhan gia tri cai tién da khau hao, sau dé cong gia tri dat. Vi du: $120,000 chi phi
md&i X 40% (20 nam tuoi hiéu dung X 2%) = $48,000 khau hao; $72,000 cai tién dd khau hao + $50,000
dat=$122,000 gia tri chi dinh.

v Khau hao liiy tich = chi phi mdi X (tui hiéu dung X ty l& hang nam)
v Gia tri cai tién da khau hao = chi phi m@i - khau hao ly tich
v Gia tri chi dinh theo phudng phap chi phi = cai tién da khau hao + gia tri dat

29.6 Cac Phudng Phap Udc Tinh Chi Phi Xay Dung Mdi

B6n phuong phap dugc st dung dé udc tinh chi phi xdy dung mdi: Phuong Phap Theo Feet Vudng (pho
bién nhat & West Coast, nhanh nhat, so sanh chi phi trén mai feet vuéng), Phudng Phap Theo Feet Khéi
(phé bién & Bong, tinh dén chiéu cao, dudc st dung cho cdng nghiép/kho hang), Phudng Phap Khao Sat
S6 Lugng (chi tiét vé lao dong/vat liéu, rat chinh xac nhung tén thai gian, dudc sif dung bdi cac nha
thau), va Phugng Phdp Tinh Theo Ban Vi Lap Dat (chi phi clia cdc don vi dudc [&p dat, chi tiét, hiém khi
dudc cac dinh gia vién st dung).

Phuong Phap Theo Feet Vudng la phd bién nhat & West Coast va nhanh nhat
Phuong Phap Theo Feet Khai tinh dén chiéu cao va phé bién & Dong U.S. cho cong nghiép/kho hang
Phudng Phap Khao Sat S6 Lugng la chi tiét nhat va chinh xac nhat nhung tén thai gian

Phuong Phép Tinh Theo Baon Vi Lap Dat tinh toan chi phi ctia cdc don vi dudc [&p dat trén cd sd mai feet
vudng

SSEENEENEEN
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29.7 Khau Hao Ké Toan So V@i Khau Hao Thuc Té

Khau hao ké toan la mot khai niém vé thué/ké toan: mot khoan khau trif todn hoc tif cd sd chi phi goc
(lich st) ctia chui s& hitu trong sudt vong ddgi hitu ich, tuan thu cac quy tic IRS, tao ra nhitng khoan 16
gidy/nai tr an thué. Khau hao thuc té dugc st dung bdi cac nha dinh gid [a su mat gia tri dugc xac dinh
bai dii liéu thi trudng, dudc khau truf tuf chi phi xdy dung lai hién tai mdi. Cac nha dinh gia st dung khau
hao thuc té, khong phai khau hao ké toan.

Khau hao ké toan dugc khau tri tu chi phi goc (lich stf) ctia chti s& hitu cho muc dich thué/ké toan
Khau hao thuc té (dinh gia) la su mat gia tri dugc khau tri tif chi phi xay dung lai hién tai mdi
Gia tri ké todn = chi phi ban dau + bé sung vén - khau hao liiy tich

Khau hao chi dudc phép trén cac cai tién, khong phai dat dai

NN NN

Cac nha dinh gia st dung khau hao thuc té, khdng phai khdu hao ké toan

29.8 Cac Phudng Phap Tinh Toan Khau Hao Liiy Ké

Khau hao lily ké la mat mat da xay ra; khau hao con lai sé xay ra trong tudng lai. Su phan biét gilia ¢ thé
khac phuc dudc va khéng thé khic phuc dugc phu thudc vao tinh kha thi kinh té. Cac phuang phap bao
gom: Phudng phap dudng thang (tudi-thdi han), Phudng phép chi phi khdc phuc (diéu kién quan sat/
phan tich chi tiét), va Phudng phap di liéu thi trudng (triiu tugng héa).

v Khau hao liiy ké la mat mat da xay ra; khau hao con lai s& xay ra trong tudng lai

v Tiéu chuan phan biét gilta khdu hao c6 thé khac phuc dudc va khong thé khac phuc dugc la tinh kha thi
kinh té

v Phudng phap chi phi khac phuc (phan tich chi tiét) la phudng phép tinh vi nhat dé kiém tra khau hao
phic tap

v Phudng phap dii liéu thi trudng (trtfu tugng hda) so sanh gia tri da khau hao tu cac giao dich thi truéng
thuc té

29.9 Khau Hao Tudng Lai trong Phuong Phap Thu Nhap

Khau hao tugng lai [a ton that chua xay ra, quan trong trong capitalization thu nhap dé lay lai gia tri cai
tién (Igi tirc DOI VGI khodn dau tu vs Idi téc TREN vén dau tu). Dudc do bang phudng phap straight-line
(so tién c6 dinh dugc khau trir hang nam) hodc sinking fund method (du phong hang nam tich lGy vdi l3i
kép). Gia tri con lai khong can phai lay lai.

Recapture |3 Igi tic DOI VGI khodn dau tu, khac biét véi IGi tiic TREN vén dau tu (13i suat/di nhudn)
Straight-line: khau trif mot s6 tién c6 dinh hang nam trong thdgi gian kinh té con lai (vi du: 25 ndam = 4%)

Phudng phéap sinking fund tich liy du phong véi 13i kép dé bu dap khau hao

SSEENEE NN

Gia tri con lai khdng can phai dugc lay lai thong qua khoan khau hao hang nam
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29.10 Chi phi Truc tiép vs Chi phi Gian tiép

Cac udc tinh chi phi dudc phan loai thanh chi phi truc tiép (hard costs) — lao dong, thiét bi, vat liéu — va
chi phi gian tiép (soft costs) — phap ly, ching chi quyén st dung dat, phi dinh gia, gidy phép, thué trong
qua trinh xay dung, phi tai chinh. Chi phi quan ly chung clia nha phat trién, giam sat va [gi nhuén cling
dudc bao gom.

v Chi phi truc tiép (hard costs) = lao dong, thiét bi, vat liéu

v Chi phi gian tiép (soft costs) = cdc muc hanh chinh nhu phap ly, gidy phép, tai chinh, bao hiém trong qua
trinh xay dung

v Chiphi quan ly chung ctia nha phat trién, giam sat va |gi nhudn dudc thém vao dé hoan thanh udc tinh
chi phi
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CHAPTER 30
The Income Approach, Residual Techniques and
Multipliers

v
v
v

SSEENEENEEN

30.1 Phuong Phap Tiép Can Thu Nhdp va Tinh Vén Héa

Phudng Phap Tiép Can Thu Nhap dinh gia gia tri hién tai clia cac |gi ich trong tudng lai (dong thu nhap)
va dua trén nguyén tac du tinh. Tinh vén hda chuyén déi thu nhap trong tudng lai thanh gi tri hién tai.
Tinh von héa truc tiép (Ty [ Tong thé, GRM) chuyén ddi thu nhap clia mét nam; tinh von héa lgi suat
dinh gia mot loat khoan thanh toan trong suét vong ddi ciia khoan dau tu.

Phuong Phép Tiép Can Thu Nhap dua trén nguyén tac du tinh

Tinh vén hda chuyén d6i thu nhdp trong tudng lai thanh gia tri hién tai cla tai san

Tinh von héa truc tiép st dung thu nhap ciia mot nam; tinh von héa Igi suat st dung cac dong tién nhiéu
nam

Thu nhap rong dugc st dung la nhiing gi mét ngusi dugc thong bao day da véi quan ly tham dinh sé
mong dgi

30.2 COng Thic Ty Lé Tong Thé (IRV)

Cong thic capitalization cd ban la | = R=V (Net Annual Income = Overall Rate = Value). Sap xép lai: =R
X VvaR=1+ V. Néu biét bat ky hai yéu té nao, yéu té th ba cé thé dugc tim thay. Phudng phap ua
thich dé xac dinh Ty Lé Tong Thé la phan tich comparable sales.

Value = Net Annual Income =+ Overall Rate (I =~ R=V)
Income = Rate X Value; Rate = Income =+ Value
Ty Lé Tong Thé dai dién cho ca return ON va return OF khoan dau tu

Ty lé cap cang thap, dinh gia cang cao va an toan duy kién cang [6n
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30.3 Xac Pinh Doanh Thu Rong Hang Nam

Bat dau v8i doanh thu brutto tiém nang, trif di tén that tréng phong/thu thap dé cé doanh thu brutto
thuc té, sau dé tri di chi phi hoat dong (cd dinh, bién déng, du phong thay thé) dé c6 doanh thu rong
hoat déng (NOI). Cac khoan thanh toan goc/|3i suat va khau hao thué thu nhap dudc loai trif khéng tinh
lam chi phi.

Doanh Thu Brutto Tiém Nang - Tén That Trong Phong/Thu Thap = Doanh Thu Brutto Thuc Té

Doanh Thu Brutto Thuc Té - Chi Phi Hoat Dong = Doanh Thu Rong Hoat Dong (NOI)

Cac chi phi cé dinh (thug, bao hiém) dudc thanh toan bat ké ty 1€ lap day

Cac chi phi bién dong (tién ich, quan ly, bao tri) phu thudc vao ty l€ [dp dau

DU phong thay thé bao gom cac thanh phan cé tudi tho ngan (mai nha, tham, bép)

SN NN NN

Céc khoan thanh todn thé chap va khau hao s6 sach KHONG phai 13 chi phi cho phép

30.4 Bo Nhan Doanh Thu Thué Gop (GRM)

GRM la mét k§ thuat Capitalization truc ti€p dugc tim thay bang cach chia gia ban cho tién thué hang
thang (vi du: $90,000 + $600 = 150). Pudc dp dung bang cach nhan GRM da chon vdi tién thué thi trudng
cla doi tugng. GIM bao gom tat ca doanh thu gop (tién thué cong vdi cac ngudn khac). Cac bé nhan
khong dugc |y trung binh.

GRM =gia ban =+ tién thué hang thang

Udc tinh gid tri = GRM da chon X tién thué thi trudng cla déi tudng

GRM phan tich tién thué gdp; GIM phan tich tat ca doanh thu gop

Céc bd nhan phai dudc 4p dung nhat quén (hang thang hodc hang ndm) va KHONG dugc |dy trung binh

NN NN

St dung tién thué thi trudng (GRM hiéu qua) khi mot tai san so sanh dugc ban vdi tién thué khong phai thi
truéng

30.5 Tinh Toan Thu Nh3p Bd Sung Hiéu Qua

Thu nhap bé sung hiéu qua dugc tinh bang cach cdng tat ca thu nhap cho thué tiém nang cdng vdi thu
nhap khac (do xe, gidt tay), tao ra tong thu nhap bé sung tiém nang hang nam, sau dé tri di tén that roi
va thu thap. Trong vi du nay, tién thué can hd cong vdi thu nhap khac cong lai [a $344,400 téng thu nhap
bd sung tiém nang hang nam, tri di 5% tén that roi/thu thap ($17,220), cho két qua la $327,180 thu nhap
bo sung hiéu qua.

v Téng Thu Nhap B6 Sung Tiém Nang = téng thu nhap cho thué + thu nhap khac (d6 xe, giat tay, v.v.)
v Thu Nhap B6 Sung Hiéu Qua = Téng Thu Nhap B& Sung Tiém Nang - tén that roi va thu thap

v Tén that r6i/thu thap dugc ap dung dudi dang phan tram cla téng thu nhap bd sung tiém nang
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30.6 Tai Cau Truc Bao Cao Hoat Pong

Dé xac dinh thu nhap hoat déng rong, ngugi dinh gia tai cau trdc bdo cdo clia chti sé hitu bang cach loai
bo cac khoan khau trif chi phi khong hgp & (khong dudc phép). Cai tién von, khau hao va chi phica
nhan/giai tri KHONG phai la chi phi hoat dong dugc phép. Cac chi phi dugc phép bao gom chi phi ¢é dinh
(thué, bao hiém, gidy phép), chi phi bién déi (tién ich, bao tri, ludng quan ly) va quy du phong thay thé.
Trong vi du, $32,000 (cai tién von + khau hao) va $750 (giai tri) da bi loai tru.

Cai tién vén va khdu hao KHONG phai la chi phi hoat dong dudc phép
Chi phi ca nhan/giai tri KHONG phai la khoan khau trif dudc phép
Chi phi dudc phép = ¢d dinh + bién d6i + quy du phong thay thé

S S S L

Thu nhép rong = thu nhap rong hiéu qua - téng chi phi dugc phép

30.7 Hdp Ly Héa Thu Nhap Rong thanh Gia Tri

Gid tri tai san theo phudng phap thu nhap dugc tim thdy bang cach chia thu nhap hoat ddng rong hang
nam cho ty [& hdp ly hda téng thé. Trong vi du $239,080 thu nhap rong <+ .095 ty |& hgp ly = $2,516,632,
[am tron thanh $2,500,000. Ty |é hdp ly hda thap hdn tao ra gia tri cao hon; ty € hgp ly hda cao han tao
ra gia tri thap han.

v Gia Tri=Thu Nhap Hoat bong Rong + Ty Lé Hgp Ly Hbéa
v Ty lé hgp ly hoa va gia tri c6 moi quan hé nghich ddo — ty & thap hdn c6 nghia la gia tri cao hdn
v Cac gia tri dinh gia cudi cing thudng dugc lam tron

30.8 Quan diém cuta Pinh gia vién so véi Chi sé hiiu

Chu s& hitu xem tai san sinh [gi nhu vén chu s& hitu trong tai san dudc tai trg, khau trif cac khoan thanh
toan cho vay, l3i suat va khau hao sé sach cho muc dich thué. Dinh gia vién xay dung lai thu nhap/chi phi
theo cac khoan ma mét nha dau tu c6 thong tin tot du kién, bo qua vén chi s hitu ca nhan, thu nhap cé
thé chi tiéu va hdu qua thug, dé tim Gia tri thi trudng.

v Chu sé hitu tap trung vao von chi sd hifu, tai trg va vi tri thug; dinh gia vién tap trung vao Gia tri thi trudng
v Dinh gia vién khéng xem xét cac khoan thanh todn géc/l3i suat va khau hao sé sach la chi phi khong dugc
phép

v Von chu s hitu = chénh |&ch gilia so tién cho vay va gia tri/gia tai san
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30.9 Tién Thué Hgp Pong so v4i Tién Thué Thi Trudng
Tién thué hgp déng la tién thué thuc té dugc nhan theo hgp dong; tién thué thi trudng la mic tién ma tai
san sé mang lai trén thi trudng md. Thu nhap dudgc st dung la thu nhap du kién trong tudng lai, khong
phai chi thu nhap qua khi hodc hién tai. Tién thué va cac yéu té tréng roi dua trén dif liéu tién thué thi
trudng.

v Tién thué hgp dong = tién thué thuc té/theo hgp déng dudc nhan

v Tién thué thi trudng = mUc tién ma tai san sé mang lai trén thi trudGng mad

v Thu nhadp dudc st dung la thu nhap du kién trong tuong lai; chi dua vao thu nhdp qua khi [a khéng chinh
xac

30.10 Anh Hudng ctia Su Thay Déi Lii Suat dén Gia Tri
Su thay d6i chi 1 phan tram trong ty & chif hda c6 thé tao ra su khac biét dang ké trong gia tri chii hda. Vi
du: $30,000 thu nhap & mdc 6% = $500,000;  mUic 7% = ~$428,500. Rui ro cao hdn doi hoi ty & cao han;
ty & thap hon cd nghia la dinh gia cao hdn va bao méat dau tu dudc gia dinh cao han.

v Suthay d6i 1% trong ty lé chil héa thay doi dang ké gia tri chii hda

v Ruiro cang 8n, ty 1€ yéu cau cang cao

v Ty lé chit héa thap han = gia tri cao hon va bao mat dau tu dudc gia dinh cao hon

30.11 Ty Lé Capitalization ctia Toa Nha
Ty | cap clia tda nha bang |3i suat (Ii tic |gi suat) cdng vdi ty 1€ thu hdi (Igi tlic hoan vén). Ty 1& thu hoi =
100% - tudi kinh té con lai. Vi du: $28,000 doanh thu toa nha; thu héi 4% X $190,000 = $7,600; rong sau
thu héi $20,400 =+ $190,000 = 10.74% |&i suat; tong ty |€é cap clia toa nha = 14.74%.

v Ty |é cap cua toa nha = |&i suat (Igi tdc (i suat) + ty & thu hoi (Igi tdc hoan von)

v Ty lé thu h6i=100% = tudi kinh té con lai

v Ty |é cap cia toa nha cling c6 thé = doanh thu rong cho tda nha =+ gia tri tda nha
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30.12 Phan Tich Dong Tién Chiét Khau

Chuyén déi lgi sudt chuyén dai Igi ich kinh té thanh gid tri hién tai bang cach chiét khau tiing gi ich du
kién v@i ty (& |gi suat (chiét khau). Hinh thiic phé bién nhat la phan tich dong tién chiét khau (DCF), trong
dé cac dong tién dinh ky va hoan lai dugc chiét khau thanh gia tri hién tai va cong lai. Ty € |gi suat bao
gom ty lé an toan cong vdi cac phi bao hiém cho rui ro, tinh thanh khoan thap va ganh nang quan ly.

Chiét khiu chuyén dai gi ich tudng lai thanh gia tri hién tai bang cach st dung ty & |gi suat/chiét kh3u
Lgi ich tuong lai bao gom dong tién dinh ky va hoan lai (tién ban)
Ty lé Igi sudt =ty [ an toan + cac phi bao hiém cho rui ro, tinh thanh khoan thap va ganh nang quan ly

Gia tri hién tai cta tat ca lgi ich tudng lai dudc cong lai dé tinh tdng gia tri tai san

NN NN

Phuaong phap va thdi gian hoan lai vén va Igi tlc dugc xac dinh r6 rang trong chuyén déi |gi suat

30.13 Ky Thuat Phan Du Toa Nha va DBat Pai

Céc ky thuat phan du tach doanh thu rong gilta dat dai va toa nha bang cach st dung Chil hda truc tiép.
Phan du toa nha (gia tri dat dai da biét): nhan gia tri dat dai vdi ty [ von hda dat dai dé c6 doanh thu tu
dat dai, tru tu téng NOI d€ c6 doanh thu tu toa nha, chii hda theo ty |€ toa nha, cdng gia tri dat dai. Phan
du dat dai (gia tri toa nha da biét): ddo ngudgc quy trinh dé tim gia tri dat dai.

v Phan du toa nha: dudc stf dung khi gia tri dat dai da biét va gia tri toa nha chua biét
v Phan du dat dai: dugc st dung khi gia tri toa nha da biét va gia tri dat dai chua biét

v Doanh thu cho thanh phan da biét = gia tri thanh phan X ty [é von hda ctia n6; doanh thu phan du dugc
chit hda theo ty [€ khac

v Tong gia tri tai san = gia tri thanh phan da biét + gia tri thanh phan phan du

v Cac ky thuat phan du cé rat it (ng dung cho cac bai toan dinh gia dac biét
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CHAPTER 31

Reconciliation and Appraising Specific Property
Types

31.1 Ba Phudng Phap Pinh Gia

Cé ba phudng phap dudc st dung dé udc tinh gia tri thi trudng: Phudng phap So sdnh Ban hang (phan
tich cac giao dich ban gan day va danh sach cac tai san tugng tu), Phudng phap Chi phi (gia tri dat cong
vGi chi phi khau hao cuia cac cai tién), va Phudng phap Thu nhép (vén hda thu nhadp tiém nang thanh gia
tri). Moi phucng phap dugc ap dung doc lap, sau dé cac két ludn dugc doi chiéu thanh mét y kién gid tri
duy nhat.

Phudng phap So sanh Ban hang phan tich cac giao dich ban gan day va danh sach cac tai san tugng ty
Phuaong phap Chi phi = gia tri dat (khi trong) + chi phi khdu hao mdi cla cac cai tién
Phuong phap Thu nhap von hda thu nhap tiém nang udc tinh thanh gia tri

SSEENEE NN

Moi phuong phap dudc st dung doc lap, sau d6 cac két ludn dugc déi chiéu thanh mét y kién gid tri duy
nhat

31.2 Hoa Hdp vdi Y Kién Gia Tri Cudi Cling

Sau khi hoan thanh cac phugdng phap, cac chi sé gia tri cia chiing dugc hoa hgp thanh y kién gia tri cudi
cling. Gid tri cudi cing KHONG phai la binh quan; trong s6 18n han dudc cho cho phudng phéap cé chat
lugng dif liéu va mic d lién quan tot han. Nguai dinh gid st dung phan xét va lap luén, va gia tri cudi
cung phai dudc lam tron, khong dugc néu chi tiét theo cac do la va xu .

v/ Ykién gid tri cudi cing KHONG phai |a binh quan clia cic phuang phap

v Trong sé l&n han dudc cho phudng phap c6 s6 lugng/chat lugng dii liéu va lién quan tot nhat

v MUc dg lién quan tuy thudc vao muc dich sif dung duy dinh, loai tai san va hanh vi cia nhiing ngugi tham
gia thi trudng

v Y kién gia tri cudi ciing phai dugc lam tron, khdng dugc bdo cdo theo céc d6 la va xu 1&
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31.3 Phudng Phap Tiép Can Gia Tri Thu Nhap

Phuong phap tiép can thu nhap dugc ap dung khi ton tai dif liéu cho thué trong khu pho. Gia cho thué
thi trudng clia d6i tugng dudc udc tinh thdng qua kinh nghiém va so sanh, sau d6 cac boi sé thang gop
cua cac tai san tuong tu dugc thu thap va phan tich dé dat dugc mot béi sé dp dung cho d6i tugng. Déi
v@i cac tai san thu nhap dan cu nho, cac bdi s6 thang gdp dudc st dung thay vi cac phuong phap von héa
thu nhap.

Chi ap dung khi ton tai cho thué trong khu pho
Gia cho thué thi trudng dudc udc tinh thong qua kinh nghiém va so sanh
MGt boi s6 thang gbop dudc rat ra tuf cac tai san tudng tu va ap dung cho dai tugng

S S S L

Cac don vi nho st dung boi s6 gop; von hda thu nhdp thudng khéng dudc st dung

31.4 Su Phan Biét Giifa Nha San Xuat va Nha Di Pong

Cac nha dudc san xuat la nhitng ngdi nha dugc xay dung tai nha may theo tiéu chuan HUD Code vao
hodc sau ngay 15 thang 6 ndm 1976; nha di dong dudc xay dung trudc HUD Code ('pre-HUD' hodc nha
'trailer'). M6t cn nhac chinh la liéu don vi a tai san thuc hay tai san cd nhan, dugc xac minh bang cach
dinh kém va cac biéu mau dudc ghi lai (biéu mau HCD 433A xac nhan chuyén déi thanh tai san thuc).

v Nha dugc san xuat la HUD Code (vao hoac sau ngay 15 thang 6 nam 1976); nha di dong la pre-HUD
v Biéu mau HCD 433A dudc ghi lai xac nhan rang nha dudc san xuat dudc gan vao va khdng con [a tai san cd
nhan

v Phudng Phap So Sanh Ban Hang thudng la phudng phap ap dung nhat cho cac bat dong san nay

31.5 Pinh Gia cac Toa Nha Gia Dinh Da Unit Nho

Cac don vi da gia dinh nho (hai dén bon ddn vi sinh song nhu duplex, triplex va fourplex) dudc dinh gia
xap xi giong nhu nha gia dinh don khi c6 du dif liéu cho thué dé st dung phudng phéap thu nhap. Cac yéu
t6 chi phi, khau hao va gia tri dat dugc tinh toan theo cach tuong tu nhu nha gia dinh dén. Cac dan vi
nhod st dung bé nhan thu nhap kinh d6 hang thang thay vi vén héa thu nhap. Phugng phap so sanh ban
hang khac nhau bang cdch nhan manh it hgn vao niém tu hao sd hitu va tinh chinh cac ddn vi so sanh
theo ¢d sG trén moi don vi hodc trén moi phong.

v M0t toa nha gia dinh da unit nhoé chifa hai dén bon ddn vi sinh séng (duplex, triplex, fourplex)

v Cac yéu té chi phi, khau hao va gia tri dat dudc tinh toan giong nhu nha gia dinh don

v Céc dan vinhd dudc dinh gid bang cach st dung bd nhan thu nhap kinh d hang thang, khong phai vén
héa thu nhap

v Phép so sanh ban hang cho da gia dinh c6 thé dugc tinh chinh theo c6 s& trén moi don vi hodc trén moi
phong
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31.6 Cac Yéu T6 Phan Tich Khu Vuc Lan Can

Dinh gia mo6t ngdi nha gia dinh ddn [dp yéu cau phan tich khu vuc [an can xem xét loai cu dan (thu nhap,
nhdm tudi, s hiiu so vGi khéng sé hitu), loai cai thién (hon hdp cac muc dich st dung, tudi, pham vi gia,
su pht hgp), xu hudng khu vuc lan cdn (cac yéu to bat Igi, chuyén tiép, giai doan chu ky cudc séng), va
thay déi trong st dung dat (phan vlung, giao thong van tai, su xam [an).

v Phan tich khu vuc 1an cdn xem xét cu dan, cai thién, xu hudng va thay déi st dung dat

v Su pht hdp clia khu vuc 1an cdn anh hudng dén gia tri

v Giai doan chu ky cudc song ctia khu vuc [an cdn va xu hudng chuyén tié€p anh hudng dén nhu cau thi
truong
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CHAPTER 32

Appraiser Licensing (BREA) and Appraisal Statutes

32.1 B6n Cap bd Cap Phép Pinh Gia

California c6 bén cap do gidy phép dinh gia: (1) Certified General — c6 thé dinh gia bat ky loai tai san bat
dong san nao; (2) Certified Residential — bat ky tai san dan cu mot dén bén dan vi nao va tai san thuong
mai c6 gia tri giao dich khong qua $250,000; (3) Residential License — tai san dan cu mot dén bon dan vi
khong phic tap khong qua $1 triéu va tai san thuong mai khdng qua $250,000; (4) Trainee License —
phai lam viéc dudi su giam sat cia mot dinh gia vién Certified Residential hodc Certified General.

v Cac dinh gia vién Certified General c6 thé dinh gia bat ky loai tai san bat déng san nao

v Certified Residential bao gom tai san dan cu 1-4 ddn vi cong vdi tai san thuong mai khong qua $250,000

v Residential License bao gom tai san dan cu 1-4 don vi khong phdc tap khéng qua $1 triéu va tai san
thuong mai khéng qua $250,000

v Cachocvién phai lam viéc dudi su giam sat cia mot ngudi giam sat Certified Residential hoac Certified
General; khong c6 ngugi gidm sat nao dugc giam sat qua ba hoc vién

32.2 Y Kién Ve Gia Tri cia Ngugi Cap Gidy Phép Bat Pong San so véi Dinh Gia

M6t 'dinh gid' la hanh ddng hodc qua trinh phat trién y kién vé gia tri cha bat dong san. Tuy nhién, y kién
vé gia tri dugc dua ra bdi mot ngudi cap gidy phép bat dong san trong qua trinh kinh doanh thong
thudng (chang han nhu'y kién gia ctia nha maéi gidi/phan tich thi trudng so sdnh) KHONG phai la mét
dinh gia, va ngudi cap gidy phép khong dudc goi né la mot dinh gia. Cac giao dich lién quan dén lién
bang yéu cau mét ngudi dinh gia dugc cap gidy phép cua tiéu bang.

v M6t 'dinh gid' la hanh dong hodc qua trinh phat trién y kién vé gia tri cia bat dong san

v Y kién vé gié tri clia mot ngudi cap gidy phép bat dong san dudc dua ra trong qua trinh kinh doanh théng
thudng khong phai la mot dinh gia va khong dudc goi la mét dinh gia

v Mot 'dwelling' ¢é nghiia la mot cau trdc dan cu chda tir mot dén bén dan vi

v MOt ngudi tiéu dung chi cé thé c6 mét 'principal' dwelling tai mot thgi diém; mét ngdi nha nghi dudng
hoac th hai khong phai la mot principal dwelling
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32.3 Cam Anh Huéng Khong Pling Dén Cac Pinh Gia

Khéng ai 6 Igi ich trong mot giao dich bat dong san lién quan dén dinh gia c6 thé anh hudng khong
ding dén hodc ¢d gang anh hudng dén su phat trién, bao cdo, két qua hodc xem xét dinh gia théng qua
ép budc, tdng tién, hai 16, de doa, boi thudng hodc hudng dan. Cac hanh dong bi cdm bao géom tim ki€ém
gia tri t6i thiéu/t6i da, dat diéu kién thué hodc boéi thudng dua trén két ludn gia tri, va tif chéi thanh toan

vi gia tri khong du cao.

v Khéng thé anh hudng dén dinh gia théng qua ép budc, tdng tién, héi 16, de doa, boi thudng hodc hudng
dan

v Khéng thé dat diéu kién thué hodc béi thudng ctia ngugi dinh gia dua trén két luan gia tri dudc tra lai

v Cac hanh déng dudc phép bao gdm yéu cau xem xét cac tai san so sanh bd sung, stfa [6i hodc nhan cac
dinh gia nhiéu lan dé lya chon dinh gia dang tin cdy nhat

32.4 Thong Bao Vé DPinh Gia Khong Thién Vi Trong Hgp Péng Ban Hang

Sau ngay 1thang 7 nam 2022, moi hgp dong ban bat dong san phai chla (vi ¢8 chif khong nhé hon 8
diém) mét théng bdo néu rd rang bat ky dinh gid nao phai khéng thién vi, khach quan va khdng bi anh
hudng bdi cac dac diém dudc bao vé nhu chiing téc, mau da, ton gido, gidi tinh, dinh hudng tinh duc,
tinh trang hon nhan, xuat xf quoc gia, nguon thu nhap, tinh trang khuyét tat, tudi tac va nhitng dac diém
khac. Ngudi mua/ban cd thé bao cao nghi ngg thién vi cho ngudi cho vay/mai gidi thé chap va nép khiéu
nai vdi Cuc Pinh Gia Bat bong San.

v Thong bdo phai xuat hién vdi cd chit khong nho hon 8 diém trong moi hgp dong ban bat dong san sau
ngay 1thang 7 ndam 2022

v MOt ngudi dugc cap phép tai cap von cho khoan vay mua hang thé chap lan dau tién trén tai san nha 6 1-4
dan vi phai glfi thong bao trudc hoac kem theo udc tinh khoan vay/ban cong khai thong tin khoan vay thé
chap
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32.5 FIRREA va Nguén Goc Cap Phép Dinh Gia

Nam 1989, Quéc hoi da thong qua FIRREA (Dao ludt Clu trg Tiét kiém va Vay von), trong dé Tiéu dé XI
yéu cau moi tiéu bang phai thiét lap mot chudng trinh dé cap phép va chiing nhan cac dinh gia vién bat
dong san thuc hién dinh gia cho cac giao dich lién quan dén lién bang, tuan thi cac tiéu chi ciia Hoi
ddng Trinh d6 Dinh gid (AQB). California da phan ng vao nam 1990 bang cich ban hanh Lu4t Cap phép
va Chiing nhan Cac Dinh gia Bat dong san (B&P Code § 11300 et seq.), tao ra Van phong Dinh gia Bat
dong san (OREA). OREA dugc doi tén thanh B phdn Dinh gia Bat dong san (BREA) vao nam 2013 va hoat
dong trong B6 Cong vu va Bao vé Ngudi tiéu dung.

v FIRREA (1989), Tiéu dé XI, yéu cau cac tiéu bang cap phép cho cac dinh gid vién cho cac giao dich lién
quan dén lién bang

v Luat Cap phép va Chiing nhan Cac Dinh gia Bat dong san cua California nam 1990 (B&P Code § 11300 et
seq.) da tao ra OREA, dugc doi tén thanh Bo phan Dinh gia Bat dong san (BREA) vao nam 2013

v Cac tiéu bang phai tudn thu cac tiéu chi AQB dugc dat ra bdi Quy Dinh gia

32.6 Yéu Cau Vé Giao Duc va Kinh Nghiém Ctia Ngugi Dinh Gia (Tiéu Chi AQB)

Theo tiéu chi Appraiser Qualifications Board (AQB) hién tai dugc California ap dung: gidy phép Trainee
yéu cau 75 gid gidao duc cd da diéu kién (bao gom khda hoc National USPAP 15 gid) cong vdi khda hoc
giam sat vién/hoc vién va khong cé kinh nghiém; ngugi dinh gia Residential cé gidy phép can 150 gid
gido duc va 1,000 gid kinh nghiém dudc tich lly trong khdng it han 6 thang, khéng yéu cau bang dai hoc;
ngugi dinh gia Residential Certified can 200 gid gido duc, 1,500 giG kinh nghiém trong khong it han 12
thang va bang cap cli nhan (hodc mét lua chon thay thé dudc phé duyét); ngudi dinh gia General
Certified can 300 giG gido duc, 3,000 gid kinh nghiém trong khong it han 18 thang (it nhat 1,500 gic
khong phai dan cu) va bang cap cli nhan. Tat ca cac cap ngoai trlf trainee phai vugt qua Ky thi Cap phép
va Chiing chi Théng nhat Quéc gia. Cac chuang trinh Ung dung Thuc té Binh gid B4t ddng san (PAREA)
dudc AQB phé duyét co thé thay thé mot s6 kinh nghiém.

v Licensed Residential: 150 gig gido duc + 1,000 gig kinh nghiém trong it nhat 6 thang; khong yéu cau bang
cap

v Certified Residential: 200 gid gido duc + 1,500 gid kinh nghiém trong it nhat 12 thang + bang cap cli nhan
(hodc lua chon thay thé dudc phé duyét)

v Certified General: 300 gig gido duc + 3,000 giG kinh nghiém trong it nhat 18 thang (1,500 khéng phai dan
cu) + bang cap clif nhan

v Trainee: 75 giG gido duc bao gom khda hoc USPAP 15 gid, khdng co kinh nghiém; tat ca cac cap khac phai

VUGt qua ky thi thong nhat quoc gia
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32.7 Piéu khoan Cap phép va Gia han / Giao duc Lién tuc

Gidy phép Dinh gia dugc cap bdi Cuc binh gid Bat dong san (BREA) ¢é hiéu luc trong hai nam, nhung 56

gi6 gido duc lién tuc bat budc dugc chiing minh trong chu ky bén nam (trung binh 14 gid moéi nam). Moi

chu ky phai bao gom Khéa hoc Cap nhat National USPAP 7 giG c(f hai nam mét [an, khda hoc Luat va Quy

dinh lién bang va Tiéu bang California 4 gig, va, d6i vdi gia han tu ngay 1 thang 1 nam 2023 trd di, khda

hoc vé loai bo thién ki€én trong dinh gia bat dong san va nang luc van hda (AB 948). Ban vi thuc thi cua

BREA c6 thé tu choi, han ché, tam ngung hodc thu hoi gidy phép va ap dat tién phat [én dén $10,000 cho

moi vi pham.

v Gidy phép Dinh gia cé hiéu luc trong hai nam; 56 giG CE dugc chiing minh c bon nam (trung binh 14 moi
nam)

v Khda hoc Cép nhat National USPAP 7 gid bat budc cl hai ndm mot [an cdng vdi khda hoc luat bang va lién
bang 4 gi& mdi chu ky

v KEtlnam 2023 (AB 948), moi chu ky gia han phai bao gdm khda hoc vé loai bé thién kién va nang luc van
hoa

v BREA c6 thé phat tién [&n dén $10,000 cho mai vi pham
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CHAPTER 33

Deeds of Trust, Trustee Sales and Anti-Deficiency
Rules

33.1 Bao vé Anti-Deficiency trén cac Khoan Vay Mua Hang

BO Luat T6 Tung Dan Sy California 580b cam cac phan quyét thiéu hut trén cac khoan vay mua hang. Khi
ngudi ban cung cap tai chinh (khoan vay ctia ngugi ban/chi sd hitu) hodc mot ngudi cho vay tai chinh
cho viéc mua mét ngdi nha do chu s& hitu chiém ¢l cé khong qua bén don vi, ngudi cho vay khong thé
theo dudi ngudi vay vé bat ky khoan thiéu hut nao sau khi thi hanh an. Day la mot bao vé ngudi vay quan
trong gidi han kha nang thu hoi cia ngugi cho vay dé lai gid tri ca tai san dugc bao dam.

v Khéng cé phan quyét thiéu hut nam dudi mét deed of trust hodc thé chdp dudc cap cho vendor (ngugi
ban) d€ bao dam phan du cta gid mua

v Khong cé thiéu hut trén khoan vay cho ng6i nha do chu sé hitu chiém cuf c6 khéng qua bon gia dinh dugc
st dung dé tra toan bd hodc mot phan gia mua (mot 'khoan vay mua hang')

v Khdng cé thiéu hut khi ban bat dong san trong trudng hdp ngudi mua khong hoan thanh hgp dong mua
ban

33.2 Khdng C6 Khoan Thiéu Hut Sau Khi Phé Duyét Ban L6

Khi mét ngudi cho vay déng y bang van ban déi véi viéc ban 16 ciia mét can nha cé khéng qua bén dan vi
(gia ban thap han ng con lai), khdng cé khoan thi€u hut nao c6 thé dugc ng, thu dudc hodc phat sinh khi
quyén s& hiiu dudc tu nguyén chuyén nhugng cho ngusi mua thong qua gidy ching thuc cap suat va tién
thu ti ban hang dugc dua dén ngudi cho vay theo thda thuan.

v Ap dung cho mot ching chi dudc bdo dam bang deed of trust/mortgage trén mot can nha cé khong qué
bdn don vi dugc ban véi sy dong y bang van ban ctia ngudi nam gill

v Ngudi cho vay khong thé yéu cau ngudi di vay thanh toan bat ky khoan bu dap bé sung nao, ngoai tién
thu tU ban, dé déi lay su dong y vdi viéc ban 16

v Bat ky sumién trir dugc cho la clia cac bién phap bao vé ban 16 déu v6 hiéu va trdi véi chinh sach cong
cong
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33.3 Hoan Lai Ban Tai San Theo Uy Quyén Thang Qua Hdp Pong Niém Yét

Dai véi bat dong san dan cu c6 khong qua bon daon vi nha & tuy thudc vao quyén ban, viéc ban tai san
cla ngudi gill chlc vu phai dugc hoan lai thém 45 ngay néu ngudi thé chap/ngudi tin tudng giao, it nhat
nam ngay lam viéc trudc ngay ban du kién, hgp dong niém yét vi mét moi gidi bat dong san dugc cap
phép clia California dé dua [én nén tang tiép thi cdng khai. Giao hang phai dudc thuc hién bang thu bao
dam hodc dich vu chuyén phat qua dém cé theo d&i xac nhan chii ky va ngay/gid giao hang. Quyén hoan
lai nay chi c6 thé dudc st dung mot lan.

v Hdp dong niém yét phai dudc thuc hién véi mot mai gidi bat dong san dugc cap phép cua California va
giao it nhat 5 ngay [am viéc trudc ngay ban du kién

v Quyén hoan lai kéo dai ngay ban thém 45 ngay va khong dudc st dung nhiéu han mét lan

v Quyén phuc hoi dugc mé rong dua trén ngay ban du kién mdi theo Muc 2924c¢(e)

33.4 Hoan Lai Ban Tai San Ciia Ngudi Quan Ly thong qua Hgp Pong Mua Ban

Néu mot ban tai san da dudc hoan lai va ngudi quan ly nhan dudc ban sao ctia mét hgp dong mua ban
bona fide da dudc ky day dd it nhat nam ngay lam viéc trudc khi ban tai san dugc [én lich, ngudi quan ly
phai hoan lai ban tai san cho it nhat 45 ngay sau khi nhan hgp dong mua ban. M6t 'hgp dong mua ban'
phai cé gid bang hodc I8n hon sé du chua thanh todn cua tat ca cic nghiia vu dudc ghi lai, va bao gom tén
ngudi mua, gia ban, ngay dong clfa, va chap nhan clia dai ly escrow dudc chi dinh. Hoan lai nay chi ¢6
thé dugc st dung mét lan.

v Gid mua phai bang hodc vudt qua sé du chua thanh todn cda tat ca cac nghia vu dudc ghi lai dudc bao
dam bdi tai san

v Hdp déng mua ban phai bao gom tén ngudi mua, gia ban, ngay dong clfa da thoa thuan, va chap nhan
cua dai ly escrow

v Hodn lai chuyén ban tai san cho it nhat 45 ngay ké ti khi nhan dudc va khdng thé sif dung nhiéu hon mot
l&n

33.5 Quy Tac Gid Khdi Diém Lan Dau Tién T6i Thi€u 67 Phan Tram

D&i v3i tai san nha & tu mot dén bon ddn vi bi rang budc bdi deed of trust thif cap dau tién, ngudi cap
khoan vay/ngudi dugc hudi lgi phai cung cap cho ngudi quan ly gia thi trudng hdp ly it nhat 10 ngay
trudc lan ban dudc lén lich ban dau, va ngudi quan ly khong dudc ban [an dau tién vdi gia dudi 67% gia
thi trudng hdp ly d6. Néu khéng ban dudc, ngudi quan ly s€ hoan lai it nhat bay ngay, sau d6 tai san c6
thé dugc ban cho ngudi tra gia cao nhat.

v Ngudi quan ly khong dugc chdp nhan gia khdi diém lan dau tién dudi 67% gia thi trudng hgp ly cua tai san
v Gid thi trudng hgp ly phai dugc cung cap it nhat 10 ngay trudc lan ban dudc lén lich ban dau
v Néu khdng ban dugc lan dau tién, ngudi quan ly sé hoan lai it nhat 7 ngay, sau d6 tai san co thé dugc ban

cho ngudi tra gia cao nhat
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33.6 N&i Dungva Thong Bao Ban Diu Gia

Trudc khi ban dau gia ctia ngudi Gy thac, thong bao ban phai dugc dang it nhat 20 ngay trudc cudc ban
tai mot ngi cong cdng trong thanh phé (hodc tran cda hat), dudc cdng bé mét lan moi tudn trong ba tuan
lién tiép (cong b dau tién it nhat 20 ngay trudc cudce ban), dugc dang rd rang trén tai san, va dudc ghi lai
vGi s& ghi danh hat it nhat 20 ngay trudc. Thong bao phai bao gom tén va thong tin lién hé ctia ngudi ty
thac, tén cla chd sd hitu géc, mé ta tai san (dia chi dudng pho, APN hodc mo ta phap ly), tén va dia chi
cua ngudi hudi lgi, va téng s6 du con lai chua thanh toan cung véi chi phi udc tinh.

v Théng bao phai dugc dang it nhat 20 ngay trudc cudc ban va dugc cong bé mét [an moi tuan trong 3 tuan

lién tiép
v Thong bao phai dugc ghi lai véi s& ghi danh hat it nhat 20 ngay trudc ngay ban
v Thong bdo phai néu rd tong sé du chua thanh toan cdng vdi chi phi va khoan phi dugc udc tinh hgp ly

33.7 Thdi gian, Pia diém va Cach thdc Ban cia Ngugi Quan ly Tin thac
Tat ca cac giao dich ban theo quyén ban hang phai dugc thuc hién tai hat ngi tai san dudc dat, dau gia
cong khai cho ngudi tra gia cao nhat, tir' 9 gid sang dén 5 giG chiéu vao bat ky ngay lam viéc nao, tu Th
Hai dén Th( Sau. Khi tai san gom nhiéu 16 dat da biét, ching phai dugc ban riéng biét trir khi ban hgp
dong tin thac quy dinh khac, va chi ¢ thé ban du tai san dé thanh toan ng. Ngugi quan ly tin thac khéng
dudc gbp cac tai san; mai tai san phai dugc dau gia riéng biét trir khi cdng cu phap ly yéu cau khac.
v Cac giao dich ban phai la dau gia cong khai cho nguai tra gia cao nhat tu 9 gid sang dén 5 gid chiéu, Thi
Hai dén Thi Sau, tai hat ndi tai san dugc dat
v Cac |6 dat riéng biét phai dudc ban riéng biét trif khi ban hgp dong tin thac quy dinh khac, va khong dugc
ban qua s6 lugng can thiét dé thanh toan ng
v Ngugi quan ly tin thac khdng dugc gdp cac tai san dé€ ban; mai tai san phai dugc dau gia riéng biét trur khi
cong cu phap ly yéu cau khac
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33.8 Cac Ldi bé Nghi Tai Pau Gia Ciia Ngudi Quan Ly La Khong Thé Thu Hoéi

MOi |Gi dé nghi dudc dua ra tai mot dau gia cua ngugi quan ly theo quyén ban trong mot deed of trust
hodc mortgage dudc coi la mot |Gi dé nghi khéng thé thu hoi dé mua tai san vdi s tién dau gia. Bat ky Ji
dé nghi cao han tiép theo ti cing mét ngugi dau gia hoac ngudi khac sé hay bé |8i dé nghi trudc dé. Bat
ky su tri hodn hodc diing ban hang sé huy bo [Gi dé nghi cudi cung. Cac so tién dau gia phai dugc thanh
todn bang tién mat, séc cta quy tin dung dudc rit tif ngdn hang tiéu bang/quédc gia, hodc séc ti ngan
hang tin dung, ngdn hang tiét kiém va vay, hodac ngan hang tiét kiém, hoac mot tusng duong tién mat
dudc chi dinh.

MGi IGi dé nghi la mot [Gi dé nghi khéng thé thu hoi dé mua vdi s6 tien dé
LGi dé nghi th( hai hodc tiép theo cao hdn sé huy bo I8i dé nghi trudc dé
Sy tri hoan hodc diing ban hang sé hdy bd I8i dé nghi cudi cung

SSEENEE NN

Thanh toan dudc chap nhan bao gom tién mat, séc ctia quy tin dung, hodc tuong dudng tién mat dugc chi
dinh

33.9 Hoan thanh va Hay bd Cudc Ban dau gia ctia Ngudi quan ly Tai san

Cudc ban dau gia ctia ngudi quan ly tai san dugc coi la hoan thanh khi chap nhan gia thau cao nhat. Néu
gidy chiing chi ciia ngugi quan ly tai san dudc ghi danh trong vong 21 ngay duadng lich sau cudc ban dau
gia (hoac trong vong 60 ngay khi mot ngudi mua thué du diéu kién hodc ngudi thau du diéu kién da ndp
thong bao y dinh theo §2924m), cudc ban dau gia dudc coi la hoan hao ké tuf lic 8 sdng vao ngay ban
dau gid thuc té. Khi cac quy dinh §2924m hét hiéu luc vao ngay 1 thang 1 nam 2031, clfa s6 ghi danh trd
lai 15 ngay. Cudc ban dau gia phai chiu su hlly bo tu dong do khong dam bao xét x(I néu tién gia thau
khong san sang dé rut; cuéc ban dau gia bi huy bd sé khdi phuc tat ca cac quyén Idi cia chl ng cé bao
dam theo cung mdc d6 uu tién nhu thé cudc ban dau gia chua xay ra.

v Cudc ban dau gia dudc coi la hoan thanh khi chap nhan gia thau cao nhat

v Hoan hao ké tu lic 8 sdng vao ngay ban dau gia néu gidy chiing chi dugc ghi danh trong vong 21 ngay (60
ngay khi thong bao y dinh § 2924m dudc ndp; 15 ngay sau khi hét hiéu luc nam 2031)

v Su huy bd tu dong xay ra néu tién gia thau khéng san sang dé rat

v Su huy bo khoi phuc mic dd uu tién clia chi ng c6 bao dam nhu thé khdng c6 cude ban dau gia nao xay ra
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33.10 Mac Pinh ctia Ngugi Pau Gia va C6 Pinh Gia Bi Cam

Ngugi dau gia cudi cung va cao nhat khong thuc hién so tién dat gia cudi cung phai chiu trach nhiém vdi
ngudi gill chling thu vé thiét hai, bao gom chi phi toa an va phi luat su. Viéc c6 y khong thuc hién hoac
hay thanh todn la mot hanh vi pham t6i nhe cé thé bi phat t6i da $2,500. Khéng dugc phép chap nhan Igi
ich dé khéng dau gia hoac dé cé dinh hodc han ché dau gia; vi pham sé bi phat téi da $10,000 va/hoac téi
da mot nam tu quan. Tuy nhién, hgp phap khi néi rang tai san dudc ban 'nguyén trang.'

Ngugi dau gia mac dinh phai chiu trach nhiém vé thiét hai, chi phi toa an va phi luat su
Khong thuc hién cé y hodc huy thanh toan [a mét hanh vi pham t6i nhe véi phat t6i da $2,500
Cé dinh gia hodc tra tién cho ai d6 dé khdng dau gid bi phat téi da $10,000 va/hodc 1 ndm tu quan

S S S L

Néi rang tai san bi tich thu dudc ban 'nguyén trang' la hdp phap

33.11 Uu Tién Cho Chli S& Hifu Tiém Nang Trong Ban Pau Gia Hop Phap

Dai vdi cac ban dau gia cia ngudi dugc giao thac lién quan dén tai san c6 ti mot dén bon can hé dan cu,
viéc ban khong hoan tat cho dén khi cac diéu kién nhat dinh dugc dap Ung, diéu kién nay uu tién cho
nhiing chl s& hitu hién tai va ngudi thué nha. M6t 'chu s hitu tiém nang' la mét ca nhan tu nhién tuyén
bo sé chiém gill tai san [am ndi cu trd chinh cda ho trong vong 60 ngay ké tu khi ghi dang ky gidy ching
thuc cta ngugi dudgc giao thac va duy tri chiém gili trong it nhat mot nam, va khong phai la ngugi vay thé
chap/ngudi sang lap, ngugi than gan glii cta ho, hodc dai ly cho mét ngudi mua khac. Néu ngudi ra gia
nhu vdy [a ngudi ra gia cudi cung va cao nhat, ho phai ndp td khai thu tai cudc ban hodc trudc 5 giG chiéu
vao ngay lam viéc hom sau.

v Ap dung cho tai san dan cu cé tif mot dén bén dan vi

v Chu sd hitu phai cé y dinh chiém gili lam ngi cu trd chinh trong vong 60 ngay ké tu khi ghi dang ky gidy
ching thuc

v Chu sd hitu phai duy tri chiém giif trong it nhat mot nam

v Khong thé la ngugi vay thé chap/ngugi sang lap, con em/vg chong/cha me cia ho, hodc dai ly cho ngusi
mua khac
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33.12 Ciia s6 Ngugi mua Hop du diéu kién va Ngudi dat gia Hop da diéu kién

Sau khi ban cta ngudi thuc thi quyén phat hanh, viéc ban khéng dudc coi la hoan tat trong 15 ngay dé

cho phép nhiing ngudi mua nha hgp du diéu kién hodc nhitng nguai dat gia hgp da diéu kién gufi mot

dau gid hodc thong bao y dinh bang van ban khdng cé tinh rang budc. Nhiing ngudi mua nha hgp du

diéu kién co thé khdp vdi gia thau cao nhat trong 15 ngay (hodc 45 ngay néu ho da ndp théng bao y

dinh). Nhiing ngugi dat gia hgp du diéu kién khac (cac té chic phi lgi nhudn, quy dat cong déng, cac hgp

tac xa nha &, cac thuc thé chinh phu) c6 thé vuct qua gia thau cao nhat trong 45 ngay. Quyén sd hitu van

& vGi ngudi cam c6/ngudi than can cho dén khi viéc ban dugc coi la hoan tat.

v Viéc ban khong hoan tat trong 15 ngay dé cho phép ddu gia clia ngudi mua hgp du diéu kién hodc ngudi
dat gia

v Nhiing ngudi mua nha hgp dua diéu kién cé thé khdp véi gia thau cao nhat; nhiing ngugi dat gia hop da
diéu kién khac cé thé vugt qua nd

v Clia s6 md rong 45 ngay dudc ap dung néu mot théng bao y dinh khéng rang budc dugc np

v Quyén sd hifu van & v8i ngudi cam c6/ngudi than can cho dén khi viéc ban dugc coi [a hoan tat

33.13 Chuong trinh First Look cho cac Foreclosure cua Td chic

Dua trén chuang trinh First Look lién bang, phdn nay cap cho cac chd sd hiiu tiém nang va nhitng ngugi
thau du diéu kién co hdi dau tién mua cac tai san nha 8 mét dén bon don vi dugc thu thap thdng qua
foreclosure b&i mét 't6 chic' thuc hién foreclosure trén 175 hodc nhiéu tai san nha d hang nam &
California. Trong 30 ngay dau tién sau khi niém yét, t6 chiic chi c6 thé chdp nhan cac dé nghi tu nhiing
ngugi thau du diéu kién, nhitng ngugi phai ndp mét ban tuyén thé hoac khai bao. Muc dich la mé rong
quyén s& hitu nha va tang cudng cac khu phé trudc khi xem xét cac dé nghi clia nha dau tu.

v Ap dung cho cac t8 chiic thuc hién foreclosure trén 175 hodc nhiéu tai sdn nha & hang nam & California

v Trong 30 ngay dau tién sau khi niém yét, chi cac dé nghi ti nhiing nguai thau da diéu kién mdi dudgc chap
nhan

v Nhiing ngudi thau du diéu kién bao gobm cac chu s hiiu tiém ndng, cac té chic phi lgi nhudn du diéu
kién, cac quy dat cong dong va cac thuc thé clia chinh pha

v Chu sd hitu tiém nang phai chiém dung lam ndi & chinh trong vong 60 ngay va duy tri chiém dung it nhat
mot nam
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33.14 Tai cap von Khoan vay mua nha Giii lai Bao vé

Dai vai cac giao dich tin dung dudc thuc hién vao hodc sau ngay 1 thang 1 nam 2013, tai cap vén khoan
vay mua nha giif lai bao vé chong khiéu nai bat kha nang thanh toan, tri bat ky khoan von chinh mdi nao
dudc cap khong dugc ap dung cho khoan vay mua nha ban dau. Thanh toan vén chinh dugc coi la dudc
ap dung trudc tién vao s6 du mua nha, sau d6 la bat ky khoan cap mdi nao.

v MOt khoan tai cap vén dudc coi la khoan vay mua nha ngoai tri khoan von chinh cla bat ky khoan cap
mdi nao

v Nhiing ngugi bao [dnh, ngugi thé chap va cac bén bao dam khac khéng dudc bao vé va van c6 thé chiu
trach nhiém phap ly vé khiéu nai bat kha nang thanh toan

v Bat ky waiver dudc cho la ctia cac bién phap bao vé nay déu vo hiéu va tréi véi chinh sach cong cong theo
cac diéu khoan lién quan

33.15 Dinh nghia Gia tri Thi trudng Cong bang cho Ban dau gia ctia Ngudi quan ly
Gia tri thi trudng cong bang (fair market value) cho quy tac 67% la mét udc tinh dudgc thuc hién trong
vong sau thang trudc ngay ban hang dudc [én lich ban dau, dugc xac dinh bdi y kién ciia mét ngugi moi
gidi bat dong san dugc cap phép, mét danh gia tu mot dinh gia dugc cap phép, mét mé hinh dinh gia tu
dong dugc st dung thudng mai, hodc mot hé théng dinh gia tai san may tinh. Nguai quan ly c6 thé dua
vao gia tri dudc cung cap va khong cé trach vu xac minh nguén goc hoac d6 chinh xac cia né. Khong
tudn thu khong anh hudng dén hiéu luc clia viéc ban cho ngudi mua bona fide.

v Dinh gia c6 thé dén tu y kién cia mot ngudi moi gidi dudc cap phép, dinh gia vién dugc cap phép, AVM,
hodc hé thong dinh gia tai san may tinh
v UGc tinh phai dugc thuc hién trong vong sdu thang tif ngay ban hang dudc 1én lich ban dau

v Ngudi quan ly khong cé trach vu xac minh nguén géc hodc d6 chinh xac cda dinh gia

33.16 Canh Bao Bat Budc cho Ngudi Pau Gia va Chli S& Hitu trong Thong Bao

D6i vdi cac ban chiing thu bao dam bang mét dén bén can nha gia dinh don 1é, thdng bao ban phai chla
'Notice to Potential Bidders' (Théng Bio cho Nhiing Ngu&i D3u Gia Tiém Nang) canh bao rang nhiing
ngugi dau gia dang mua mot quyén phat hanh (cé thé [a phu) chd khong phai bat dong san va c6 thé
phai chiu trdch nhiém vé cac quyén phat hanh cao cap hdn, va 'Notice to Property Owner' (Théng Bao
cho Chu S& Hitu) giai thich rang ngay ban cé thé dudc hoan lai va cach dé [ay théng tin hodn lai (s6 dién
thoai mién phi hodc trang web c6 san 24/7 mién phi).

v Thdng bdo phai canh bdo nhiing ngudi dau gia rang ho dang dau gia trén mot quyén phat hanh, khdng
phai bat dong san, va c6 thé nd cac quyén phat hanh cao cap han
v Thong tin hoan lai phai dugc cung cdp mién phi, 24 gid moi ngay, bay ngay moi tuan

v Viéc khong tuan thi cac yéu cau vé ngon ngili thong bao khong lam vo hiéu héa mét cude ban hang hgp 1€
khac
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33.17 Gidi Han va Quy Trinh Hoan Lai

Viéc ban clia ngudi quan ly tin thac cé thé dugc hodn lai cho bat ky khoang thai gian nao khong vugt qua
tong cong 365 ngay tU ngay ghi trong thong bao ban hang, theo 1énh cla toa an, hoat déng cua phap
ludt, thoa thudn lan nhau clia ngudi gui tién va ngudi hudi ldi, quyét dinh ctia ngudi quan ly tin thac,
hodc su kién bat kha khang ngan can tiép can. Cac khoang hoan lai vugt qua 365 ngay yéu cdu mot
théng bao ban hang mdi. M6i hodn lai va ly do clia né phai dugc cdng bé bang cach tuyén bé cdng khai
tai thgi gian va dia diém lan cudi dugc chi dinh cho viéc ban hang, va ngudi quan ly tin thac phai luu gilt
ho sd cia moi hoan lai.

v Tong s6 ngay hoan lai khong dugc vugt qua 365 ngay tir ngay thong bado ma khéng c6 thong bao ban
hang mdi
v Hodan lai phai dugc cdng bd bang tuyén bé cong khai néu rd ngay, gi va dia diém ban hang mdi

v Hoan lai do su kién bat kha khang dugc thuc hién trong bay ngay lich tai cung thdi gian va dia diém

33.18 Cac Ngoai Lé ddi véi Bao Vé Short Sale

Bao vé chdng thiéu hut short sale khong ap dung néu ngudi vay thuc hién gian lan hodc lang phi lién
quan dén tai san, hodc néu ngudi vay la cong ty, LLC, hdp tac xa han ché, hoac bo phan chinh tri cua tiéu
bang.

v Gian lan hodc lang phi clia ngudi ky thé chap/chd ng cho phép ngudi cho vay theo dudi thiét hai va cac
bién phap khac phuc hién cé

v Bao vé khdng ap dung khi nguai vay la cong ty, LLC, hgp tac xa han ché, hoac bo phan chinh tri
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CHAPTER 34

Loan Terms and Borrower Protections

34.1 Cong Khai Thong Tin Thé Chap Ngudc va Cam Chi Sé Hoa

Trang dau tién cta bat ky deed of trust nao bao dam khoan vay thé chdp ngudc phai néu rd bang kiéu in
dam 10 diém: 'Deed of trust nay bao dam khoan vay thé chap ngugc.' M6t ngudi cho vay hodc nhan vién
sang lap khong dugc yéu cau ngudi nép dén mua annuity nhu diéu kién cta khoan vay, va khéng dudc
gidi thiéu ngudi vay dé mua annuities hodc cac san pham tai chinh/bao hiém khac trudc khi déng hoac
hét han quyén hily ngang. Cac san pham bao hiém tiéu dé, nguy hiém, [l lut va cac san pham bao hiém
phong tuc khac dugc phép.

v Trang dau tién clia deed of trust phai chifa tuyén bo thé chap ngudc kiéu in dam 10 diém

v Ngugi cho vay khong dugc yéu cau mua annuity nhu diéu kién clia thé chap ngudc

v Ngudi cho vay khéng dudc gidi thiéu ngudi vay cho annuity/san pham tai chinh trudc khi dong hoac hét
han quyén hly ngang

34.2 Yéu Cau Tu Van Bat Budc D6i VSi Thé Chap Ngudc

Trudc khi chap nhan dan xin cap phép cudi cung, ngudi cho vay phai cung cap cho ngugi vay mot danh
sach it nhat 10 c¢d quan tu van dugc HUD phé duyét. Cd quan tu van khong dugc phép nhan bat ky khoan
b6i thudng nao tu ngudi cho vay. Ngudi cho vay khéng dudc chap nhan dan xin cap phép cudi cung hodc
déanh gia cac khoan phi cho dén khi da tréi qua bay ngay ké tif ngay tu van, dugc chiing minh bang chiing
chi tu van ¢ chii ky. Théng bdo bang ngén ngii rd rang bat budc phai dugc cung cap véi kiéu chii 16
diém trudc khi tu van, va hudng dan bang tinh thé chap ngugc vdi kiéu chif 14 diém trudc budi tu van.

v Ngugi cho vay phai cung cap danh sach it nhat 10 co quan tu van dudc HUD phé duyét trudc khi chap
nhan don xin cap phép cudi cung

v Ngudi cho vay khong dugc chap nhan ddn xin cap phép cudi cung hoac danh gia khoan phi cho dén khi
da tr6i qua 7 ngay sau tu van, theo chiing chi da ky

v Thdng bao bang ngdn ngil rd rang 16 diém va hudng dan bang tinh 14 diém phai dudc cung cap cho
ngudi nép don
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34.3 Mieén trif L3i suat Cao (Usury) cia Ngudi mdi gidi Bat dong san

Céc khoan vay dudc thuc hién hodc sap xép bdi mdt ngudi mai gidi bat dong san California cé gidy phép
va dudc bdo dam toan bd hodc mdt phan bang cac quyén phu trén tai san thuc dudc mién trif khéi cac
han ché 3i suat usury trong Diéu XV ctia Hién phap California. Day [a mét diém tai chinh/dai ly thudng
dugc kiém tra.

v Céac khoan vay dudc thuc hién hodc sap xép bdi mét ngudi méi gidi bat dong san cé gidy phép va dudc
bao dam bang tai san thuc dudc mién tri khoi cac gidi han usury hién phap

v Mt khoan vay dugc 'sap x€p' b&i mot ngudi moi gidi khi ngusi mdi gidi hoat dong dé nhan phi dé thu hat,
dam phan hodc sdp xép khoan vay cho ngugi khac

v Mién trti nay dp dung cho du ngudi méi gidi hoat ddong nhu mot chil thé chinh hodc dai ly va bat ké ¢
hoat dong trong pham vi cla gidy phép hay khong

34.4 Yéu Cau Vé Vay Thé Chap Ngudc

Vay thé chap ngudc la khoan vay khdng c6 ché do truy cliu dudc bao dam bang bat ddng san va cung cap
cac khoan tién mat dua trén vén chd sd hiiu trong nha chinh cta ngudi vay va khdng yéu cau thanh toan
cho dén khi khoan vay dén han.

v Vay thé chap ngudc la khéng c6 ché d6 truy cliu va dua trén von chu sé hitu trong nha chinh ctia ngudi vay

v Khong yéu cau thanh toan tién géc hoac lai suat cho dén khi toan bo khoan vay dén han va phai tra

v Khoan vay phai dugc cap bdi ngugi cho vay dugc cap phép hodc dugc thanh [ap theo ludt tiéu bang hoac
lién bang

v Thanh toan trudc toan b6 hodac mot phan phai dudc phép ma khong bi phat bat ky lic nao

34.5 Cac Piéu Khoan Vay Thé Chap Ngudc va Su Kién Pao Han

Mot khoan vay thé chap ngugc cé thé cd 1ai suat co dinh hodc cd thé diéu chinh dugc (bao gom l3i kép)
va c6 thé bao gdbm cac chi phi va phi cia ngugi cho vay dudc tinh tai thai diém thuc hién, dinh ky hoac
khi ddo han. Néu khoan vay cung cap cac khoan thanh toan dinh ky, cac khoan thanh toan nay khong
thé bi giam dua trén cac diéu chinh (i suat. Ngudi cho vay khéng thuc hién cac khoan thanh toan bat
budc va khéng khac phuc sau khi nhan théng bao sé mat ba [an sé tién bi tam giil trai phép cdng vdi lai
suat phap ly. Khoan vay cé thé dén han khi nha dugc ban hoac quyén sé hitu dugc chuyén nhugng, tat ca
nhiing ngudi vay ngling st dung né lam ndi & chinh, mot ngay dao han c6 dinh xay ra, hodc mot su kién
[dam nguy hiém an ninh ca ngudi cho vay xay ra.

v Ngugi cho vay khéng thuc hién cac khoan thanh todn bat budc va khéng khac phuc mac dinh s& mat ba
[&n s6 tién bi tam gill trai phép cdng vdi lai suat phap ly

v Khoan vay dén han khi ban/chuyén nhugng quyén sd hiiu, nhiing ngugi vay ngting lam ngi & chinh, ngay
ddo han c6 dinh, hodc su kién lam nguy hiém an ninh

v Cac khoan thanh todn dinh ky khong thé bi giam sé tién hodc s6 lan vi diéu chinh 3i suat
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34.6 Quy Tac Chiém Dung va Vang Mat Trong Vay Thé Chap Ngudc

Nhiing khoang thdgi gian vang mat tam thgi khdng vugt qué 60 ngay lién tiép khong lam cho khoan vay
thé chap dén han. Nhiing khoang thai gian vang mat kéo dai hon 60 ngay lién tiép nhung dudi mot ndm
khong kich hoat khoan vay dén han néu ngudi vay da thuc hién cac hanh dong sg bo dé bao vé va bao
mat ngdi nha theo su hai long ctia ngudi cho vay. Quyén gi ciia ngudi cho vay dé thu tién theo don la
phai tudn theo han ché theo lut phap d&i vdi cac hgp déng vay viét, bat dau tif khi khoan vay dén han
va c6 thé thanh todn. Mét tai san dugc nam giill trong Uy thac dudc coi la chi€m dung clia chl s& hitu néu
ngudi st dung la ngudi thu hudng cda ty thac do.

v Nhiing khoang thdi gian vang mat tam thdi [én t8i 60 ngay lién ti€p khong lam tang téc khoan vay

v Nhiing khoang thdi gian vang mat hon 60 ngay nhung dudi mot ndm khéng lam tang téc néu ngudi vay da
bao vé ngdi nha mot cach théa dang

v Tai san dudc nam gill trong Uy thac du diéu kién chiém dung cta chu s& hitu néu ngudi st dung [a ngugi
thu hudng cda ty thac

34.7 Uu Tién Cua Lien Mortgage Ngudc

M&t mortgage ngudc tao thanh mot lien d6i véi tai san trong pham vi tat ca cac khoan vay dudc phat
hanh va tat ca lai suat tich Iy trén nhitng khoan vay dé. Lien nay c6 uu tién so vdi bat ky lien nao dugc
nop hodc ghi lai sau khi ghi lai khoan vay mortgage ngugc.

v Lien mortgage ngudgc bao gom tat ca cac khoan vay cong vdi lai suat tich Ly

v Lien c6 uu tién so vdi cac lien dugc ghi lai sau khi ghi lai mortgage ngugc

34.8 Yéu Cau Tai Khoan Phong Téa Bi Cam Ngoai Cac Trudng Hop Han Ché

MGt ngugi cho vay thudng khong thé yéu cau tai khoan phong toéa, ty thac hodc tai khoan khac cho thué/
bao hiém trén mét cdn nha mot gia dinh do chi chiém dung trif trong nhiting tinh huéng dugc chi dinh
(yéu cau cla chinh phu, mac dinh/qua han trudc do, LTV 90%+ gia ban hoac gia dinh gia, khoan vay két
hop vugt qua 80% gia dinh gia, khoan vay thé chap gia cao hon theo Quy dinh Z, hodc khoan vay theo
chuadng trinh bao ton quyén s& hitu nha). Tai khoan phong tdéa dudc thiét [3p vi pham cé thé dugc ngudi
vay huy bo bat cf lic nao ma khdng anh hudng dén tinh hgp (€ cia khoan vay.

v Cac tai khoan phong tda trén cac can nha mot gia dinh do chi chi€ém dung chi ¢ thé dugc yéu cau trong
cac ngoai lé dudc liét ké (vi du: LTV 90%+, khoan vay két hgp vugt qua 80% gia dinh gid, khoan vay thé
chap gia cao han)

v Cac ngoai lé theo quy dinh khac: khoan vay dugc thuc hién, ddm bao hodc bao hiém bdi ngugi cho vay
cta chinh pht bang hodc lién bang, hodc ngudi vay khong tra hai khoan 1€ thué lién tiép

v Tai khodn phong tda bi cdm c6 thé dugc ngudi vay hlly bd bat cif lic nao nhung khéng lam vo hiéu hda
khoan vay hoac giao dich ban

v Cdn nha mét gia dinh do chu chiém dung cé nghia la do mot ngudi ky két sé hitu va chiém dung trong
vong 90 ngay ke tU khi thuc hién hgp dong thé chap/deed of trust
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34.9 Gidi Han S Du Tai Khoan Ky Quy va Xt Ly

Ngugi cho vay duy tri tai khoan ky quy khong dugc yéu cau tién guii hang thang vugt qua gidi han RESPA,
khong dugc giil nhiing khoan tién vugt qua nhiing gi can thiét dé thanh toan cac nghia vu khi dén han,
va khéng dudc thuc hién cac khoan thanh toan gay hdy bao hiém hodc ng thué. Nhiing tién du thia phai
dudc hoan lai trong vong 30 ngay tru khi cac bén thda thuan khac, va bat ky thdéa thuan nao cling cé thé
dugc huy bod bat clf lic nao.

v Tién gti ky quy hang thang khong dudc vugt qua gidi han RESPA (12 U.S.C. 2609), va s6 du khong dudc
VUGt qua so tién can thiét dé thanh todn cac nghia vu

v Tién du thifa phai dugc hoan lai trong vong 30 ngay trif khi cac bén thoa thuan khac

v Ngugi cho vay khong dugc thanh toan theo cach gy hiy bao hiém hodc ng thué; nhiing ngugi bi thiét hai
0 thé kién dé doi boi thudng hoac giai phap toa an

34.10 Gidi han Phi Tra Cham trén Cac Khoan Vay Nha &

Da&i v8i khoan vay dugc bao dam bang thé chap/deed of trust trén mdt can nha danh cho chd s hitu don
[&, phi trda chdm khéng thé vugt qua mic cao hdn la 6% cla khoan cd ban va |di suat phai tra hodc $5.
Mot khoan thanh toan khong dudc coi la 'chdm' cho dén khi it nhat 10 ngay sau ngay dén han, va phi tra
chdam khong thé dugc ap dung nhiéu han mot lan cho cing mot khoan cap duyét.

v Phi trad cham gidi han & mic cao hon la 6% ctia khoan cd ban va ldi suat hodc $5

v Mot khoan thanh toan khong cham cho dén khi it nhat 10 ngay sau ngay dén han; khong c6 phi tra cham
néu thanh toan trong khoang thgi gian dé

v Phitra chdm khong thé dugc ap dung nhiéu han mot lan cho cing mot khoan cap duyét; cac khoan
thanh toan dudc ap dung cho khoan cap duyét gan day nhat

34.11 Thong Bao Huy Bé PMI cho Ngudi Vay

Khi PMI hodc bao hiém mortgage guaranty dudc yéu cau lam diéu kién vay, ngudi cho vay phai théng

bdo bang van ban cho ngudi vay vé viéc liéu c6 thé hiy bo dudc hay khdng, va néu cé thi cung cap thong

tin xac dinh, diéu kién hiy bo (bao gom ty (€ loan-to-value can thiét va liéu appraisal ¢ can thiét hay

khéng), va tha tuc hily bd. Théng bdo nay phai dugc gui trong vong 30 ngay sau khi déng escrow, bang

chii dam t6i thi€u 10 diém, khéng cé chi phi. Vi pham cho phép béi thudng ba lan cdng vdi phi luat su.

v Théng bdo hlly bé PMI phai dudc guii trong vong 30 ngay sau khi déng escrow bang chii dam t&i thiéu 10
diém

v Thong bao phai néu cac diéu kién hiy bo bao gom ty | LTV can thiét va liéu appraisal c6 can thiét hay
khong

v Khéng dp dung cho cac khoan vay FHA/VA hodc mortgage dudc tai trg bang trai phiéu yéu ciu bao hiém
sudt dgi khoan vay; vi pham cho phép boi thuang ba lan va phi luat su
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34.12 Quyeén Tra NG Trudc Han va Phi Trén Cac Khoan Vay Nha G

DGi vdi cac khoan vay trén tai san nha & c6 bon don vi hodc it hdn, ngudi vay c6 thé tra ng trudc han toan
b6 hodc mét phéan s6 du cong vdi ldi suat tich LUy bat ky lic nao. Boi véi tai san nha & dugc cht s hitu
chiém dung c6 bén don vi hodc it hgn, phi tra ng trudc han chi cé thé ap dung trong vong nam nam ké ti
khi thuc hién; én t8i 20% cua tién goc ban dau cd thé dudc tra ng trudc han trong bat ky ky 12 thang nao
ma khong bi phat, va khoan phi trén phan vugt mic khéng thé vugt qua sdu thang 3i suat tra trudc trén
phan vugt muc do.

v Ngugi vay cla tai san nha & c6 bén don vi hodc it han cd thé tra ng trudc han toan b hodc mét phan bat
ky lic nao

v Phitrd ng trudc han trén cac khoan vay nha & 1-4 dan vi dugc chti s& hitu chiém dung chi dudc phép trong
vong nam nam ké tu khi thuc hién

v Lén tdi 20% cla tién goc ban dau cd thé dudc tra ng trudc han moi ky 12 thang ma khéng bi phat; khoan
phi trén phan vugt mdc dudc gidi han & sau thang i suat tra trudc trén phan vugt miic d6

34.13 Khong C6 Hinh Phat Thanh Toan Trudc trén Gia Téc hodc Tham Hoa

MGt obligee gia toc khoan vay khi chuyén nhugng (due-on-sale) khong thé thu mét khoan phat thanh
todn trudc do gia téc nay gy ra, tly thudc vao cac ngoai l& waiver bang van ban cho cac khoan vay nha &
1-4 don vi. Khong dudc tinh phi thanh toan trudc khi cau tric nha & dugc bao dam bi lam mat kha nang
cu trd bdi tham hoa thién nhién & mét tinh trang khan cap dudc thong doc tuyén bo va khoan thanh
toan trudc cé lién quan nhan qua.

v Khéng dugc thu phi thanh toan trudc cho khoan thanh toan trudc do gia toc khi chuyén nhugng gay ra,
trit khi c6 waiver bang van ban dudgc ky riéng hdp & cho cac khoan vay nha & 1-4 don vi

v Khdng ap dung hinh phat thanh toan trudc khi tham hoa dugc tuyén bé bdi thong doc khién cau tric nha
& mat kha nang cu trd va khoan thanh toan trudc cé lién quan nhan qua

v D&ivGi cac khoan vay tra gop, khong ap dung phi thanh toan trudc khi thanh toan trudc dugc thuc hién
két hdp v8i ban hang bona fide cuia tai san bat dong san dugc bao dam
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34.14 Hay B6é Bao Hiém Thé Chap Riéng Tu

MGt ngudi cho vay hoac ngugdi phuc vu khong dugc phép tinh phi hodc thu thap cac khoan thanh toan
PMI hodc bao hiém bao [dnh thé chap trong tugng lai sau khi dap Ung cac diéu kién dudc chi dinh, chd
yéu la khi sé du khoan vay giam xuéng 75% hodc it han gia tri. Diéu nay bao vé nhiing ngugi di vay sd
hitu nha 8 mot dén bon dan vi khai viéc thanh toan bao hiém khong can thiét.

v Hay bd PMI ¢é san khi gdc con lai la 75% hodc it han gia tri thdp hon cla gid ban hodc gia dinh gia

v Khoan vay phai danh cho muc dich ca nhan, gia dinh, ho gia dinh, hodc tién mua trén tai san nha & 1-4
ddn vi dugc sé hitu

v Ngugi di vay phai c6 tinh trang hién tai, khéng qua maot hinh phat tré va khong cé khoan thanh toan qua
30 ngay tré trong 12 thang trudc dé

v Khoan vay phai dudc thuc hién vao hodc sau ngay 1 thang 1 nam 1998

34.15 Tiét Lo Bao Hiém Pong Dat Trén Cac Khoan Vay Chung Cu

M6t ngudi cho vay cap vén cho mdt khoan vay dudc bao dam bang quyén Idi riéng clia ngudi vay trong
mét du an chung cu yéu cau bao hiém ddng dat (hodc phi thay thé) phai thuc hién cac tiét 16 bang van
ban cu thé cho ngugi vay tiém nang.

Ngugi cho vay phai tiét 16 rang bén th ba hodc t6 chiic yéu cau bao hiém déng dat hodc phi thay thé

Ngudi cho vay phai tiét 16 rang khong phai tat ca nhitng ngudi cho vay déu yéu cau bao hiém dong dat

Ngudi cho vay phai tiét 16 rang bao hiém déng dat c6 thé dugc yéu cau trén toan bd du an chung cu

SSEENEE NN

Tiét 16 phai dugc thuc hién bang van ban trong thdi gian hdp ly soonest

34.16 Bao Hiém Rui Ro Gidi Han Gia Tri Thay Thé

Khdng c6 bén cho vay nao cé thé yéu cau ngudi di vay phai c6 bao hiém rdi ro cho cac cai tién vugt qua
gia tri thay thé clia ching nhu mét diéu kién ctia khoan vay. Bén cho vay phai cdng bé quy tic nay bang
van ban trudc khi thuc hién cac tai liéu khoan vay.

v Bén cho vay khéng thé yéu cau bao hiém rui ro vugt qua gia tri thay thé cta cac cai tién
v Phai cdng bé bang van ban quy tac nay trudc khi thuc hién bat ky t& nd hodc tai liéu bao mat nao

v Viéc vi pham cho phép cam [énh, boi thudng va phi luat su nhung khdng anh hudng dén tinh hgp (& cla
khoan vay
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34.17 Thong bao Canh bao Ngugi tiéu dung va Tu van Quyén sé hitu Nha &

Khong dugc cap khoan vay c6 pham vi ap dung trif khi 'Thong bao Canh bao Ngudi tiéu dung va Tu van
Quyén s& hitu Nha &' dugc cung cap cho ngudi tiéu diing bang van ban (c3 chit 12 diém trd 1én) khdng
mudn hon ba ngay lam viéc trudc khi ky cac tai liéu khoan vay. Thong bdo nay canh bdo cac bén vay rang
ho c6 thé mat nha, khuyén nén so sanh ai suat va phi, khuyén nén tu van véi motggRitin dung doc lap,
va cung cap dudng day néng tu van nha & ciia HUD. Xac nhan chii ky vé nhan dudc tao ra mét suy dinh
¢ thé bac bd rang nghia vu cdng bé da dudc dap Ung.

v Cdng bd phai dudc cung cap bang van ban, ¢8 chil 12 diém trd |én, it nhat ba ngay lam viéc trudc khi ky
cac tai liéu khoan vay

v Xac nhan chii ky ctia ngudi tiéu dung vé nhan dudc tao ra mét suy dinh c6 thé bac bo rang cdng bé da
dudc chuyén giao

v Thong bao phai thong bao cho cac bén vay vé rii ro mat nha va tham chiéu tdi tu van nha & dugc HUD
phé duyét

34.18 Nghia vu Tiét 16 va Chong Chuyén Hudng cua M6i Gidi Mortgage

M6t mai gidi mortgage chi sap xép cac khoan vay mortgage cd giad cao han phai tiét 16 thuc té dé cho
ngudi vay ca bang |8i néi va bang van ban tai thgi diém bat dau cung cap dich vu méi gidi mortgage. Cac
moi gidi khong dugdc chuyén hudng ngudi vay dén khoan vay cé chi phi cao han mdc ho du diéu kién,
khong dugc dua ra cac tuyén bé sai léch hoac gay hiéu nham, va phai nhan cing mét khoan béi thudng
bat ké dudc tra bdi cong ty cho vay, ngudi vay hodc bén th( ba.

v Mot méi gidi chi sdp xép cac khoan vay mortgage cé gia cao haon phai tiét 16 thuc té dé bang I&i ndi va
bang van ban tif dau

v Cac mdi gidi khéng dugc chuyén hudng ngugi vay dén cac khoan vay cé chi phi cao han mdc ho du diéu
kién

v M@i gidi phai nhan cung mét khoan boi thudng bat ké dudc tra bdi cong ty cho vay, ngudi vay hodc bén
thi ba
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34.19 Tiét L6 Gidy Phép Quang Cao Khoan Vay Bat Pong San

Bat ky quang cdo nao dugc phat hanh chd yéu tai California cho mét khoan vay dugc bao dam bang tai
san bat ddng san phai tiét 16 gidy phép theo d6 khoan vay dudc thuc hién hodc sap xép, va cd quan quan
ly nha nudc giam sat loai khoan vay d6. Néu cho vay khdng dugc cap phép, quang cdo phai néu rd rang
khoan vay dang dugc thuc hién bdi mot bén khong dugc cap phép khong thude su gidm sat ctia cd quan
quan ly nha nudc.

v Cac quang cao khoan vay bat dong san phai tiét 16 gidy phép va cd quan quan ly nha nudc giam sat

v Céac quang cdo cho vay khéng dudc cap phép phai néu rd rang khoan vay dudc sap xép bdi bén khéng
dudc cap phép khong thudc sy giam sat ciia nha nudc

v Cac ngan hang, hiép hoi tiét kiém, cong doan tin dung va cong ty cho vay cong nghiép (cling nhu cac chi
nhanh khéng dugc cap phép riéng) dugc mién tri

34.20 Yéu Cau Tiét L6 Khoan Vay Lai Suat Thay Dai

Dai vai cac khoan vay ti nhiing ngudi cho vay khong dugc giam sat tai chinh hdéa mua hodc xay dung 1-4
dan vinha &, cac diéu khoan 1di suat thay déi chi ¢ hiéu luc néu cac diéu khoan bao vé nhat dinh va
thong bao tiét [0 in dam dugc dua vao tai liéu bao dam.

v Sutdng |én cua |di suat yéu cau su giam giong hét khi chi sé di chuyén theo hudng ngudc lai

v L&i suat cé thé thay d6i khong qua mét [an trong moi ky sau thang va khong qua 0,25% moi ky, dudc gidi
han t&i da 2,5 diém trén 3i suat ban dau

v Tailiéu bdo dam phai chifa théng bdo 'NOTICE TO BORROWER' in ddm 10 diém néu rd rang tai liéu chla
diéu khoan l3i suat thay dai

v Ngudi vay c6 thé thanh toan trudc ma khéng phat trong vong 90 ngay ké ti khi nhan dudc thdng bao tang
[di suat

34.21 Pinh Nghia Khoan Vay Chia Sé Lgi Tuc
Khoan vay chia sé Igi tlic dugc bao dam bang tai san bat dong san va bat budc ngudi vay phai tra 13i suat
hoan lai c6 diéu kién (m&t phan clia sy tang gia, tién thué/Igi nhuan, hodc ca hai). Cac tai san dan cu 1-4
dan vi do chu s hitu st dung thudng bi loai trif khoi dinh nghia cd ban.
v L&isuat hoan lai c6 diéu kién la nghia vu cGa ngudi vay phai tra mét phan su tang gia cta tai san va/hodc
tién thué va lgi nhuan
v Binh nghia cc ban loai trif cac khoan vay trén tai san dan cu 1-4 don vi dudc chu sé hitu st dung
v M@&i quan hé gilta ngudi cho vay va ngudi vay chi la méi quan hé ng-chd ng, khong phai la lién doanh hay
hop tac
v Ngudi cho vay dudc mién tu cac quy dinh |&i suat tdi da theo hién phap déi véi cac giao dich khoan vay
chia sé lgi tuc
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34.22 Cong Khai Thong Tin Vay Thé Chap L3i Suat Bieu Chinh Cho Nha &

Cac nha cho vay cung cap khoan vay thé chap lai suat diéu chinh cho nha & trén cac bat dong san c6 1-4
ddn vi phai cung cap 'Consumer Handbook on Adjustable Rate Mortgages' cGia Cuc Du trif Lién bang va
tuan tha cac yéu cau cong khai va thanh toan trudc han.

v Cac nha cho vay phai cung cap 'Consumer Handbook on Adjustable Rate Mortgages' ctia Cuc Dy trii Lién
bang khi dugc yéu cau hodc khi [an dau tién cung cap thdng tin ARM bang van ban, diéu nao xay ra trudc

v Ngugi vay phai dugc phép thanh toan toan bé hodc mét phan ma khong phai tra phi thanh toan trudc
han bat ky lic nao

v MGt 'nha cho vay' la nguai thuc hién hon 10 khoan vay trong bat ky khoang thgi gian 12 thang nao trén
bat dong san nha & 1-4 dan vi

v Khéng tudn tha lam cho nha cho vay phai chiu thiét hai thuc t€, chi phi va |é phi luat su

34.23 Han ché vé Lai suat Tich lily Trudc khi Ghi danh

D&i véi cac khoadn vay dudc bao dam bang mét dén bdn don vi nha & mét gia dinh, ngugi vay khéng thé
bi yéu cau tra lai suat trén tién géc trong han maot ngay trudce khi ghi danh thé chap/deed of trust khi tién
vay dugc dat trong escrow. L3i suat chi co thé tich lly vao ngay [am viéc trudc khi ghi danh néu ngudi
vay yéu cau mét cach rd rang ghi danh vao thf Hai/sau ngay [é va ban tiét [0 |3i suat theo ngay dugc ky
trudc khi tién dugc dat trong escrow.

v Khdng dugc phép tinh [di suat qua mot ngay trude khi ghi danh d6i véi cac khoan vay nha & 1-4 dan vi
trong escrow

v Tich |Gy di suat s6m yéu cau yéu cau rd rang clia ngudi vay cong vdi ban tiét 15 13i sudt theo ngay bang
van ban dudc ky trudc khi tai trg escrow

34.24 Bao Cao Ké Toan Chi Tiét Hang Nam vé Quy Vay va Ky Quy

Moi ngugi cho vay thé chap, ngudi dugc hudng I3i hodc nha cung cap phai, theo yéu cau bang van ban,
cung cap cho ngugi vay bao cao ké toan chi tiét hang nam vé lai suat, goc va quy ky quy trong vong 60
ngay sau khi két thic ndm. Mot bdo cao ké todn moi nam duong lich la mién phi; cac ban sao ké bé sung
6 phi c6 dinh ($0,50/thang néu yéu cau trudc cho mot nam trd [én, $1 cho mét thang, $5 cho mot ban
sao ké tich lliy).

v Ngugi vay dugc quyén cé mét bao cao ké todn chi tiét mién phi moi nam duong lich; cac ban sao ké bé
sung c6 gia $0,50, $1 hodc $5 tuy thudc vao loai

v Béo cdo ké toan phai dudc cung cap trong vong 60 ngay sau khi két thic nam duadng lich

v Khong c6 mUc tang trong khoan thanh toan ky quy hang thang cé hiéu luc cho dén khi nguai vay nhan

dudc bdo cdo ké toan chi tiét, mlc ty lé thanh toan mdi va 3i giai thich vé mUc tang
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34.25 Automatic Annual Statement Under § 2954.2

Moi ngudi cho vay thé chap ghi danh trén mét tai san nha & tu mot dén bon gia dinh bao dam ng mua
hodc tai cap von phai cung cdp cho ngudi di vay mdt ban ké khai hang ndm bang van ban trong vong 60
ngay sau khi két thic ndm, mién phi va khong yéu cau, hién thi l3i suat, géc, phi tré han va hoat dong ky
quy. Ban ké khai phai chifa théng bao loai 10 diém rang cé thé yéu cau ké todn bé sung theo § 2954.

v M6t ban ké khai hang ndm mién phi phai dugc cung cap khéng yéu cau trong vong 60 ngay sau khi két
thlc nam d6i vdi tai san nha & ti mét dén bén gia dinh

v Ngugi cho vay thé chap bao gobm nhiing ngudi hudi |gi ti hgp dong thé chap, nha cung cap hgp dong ban
bat déng san va nhitng ngugi phuc vu ho trg vay; hdp dong thé chap bao gom cac hgp dong thé chap thd
nhat/th( hai, hgp dong thé chap va hgp dong ban bat dong san

v Ban ké khai phai bao gom thong bao loai 10 diém vé quyén yéu cau ké toan bé sung

34.26 Thong Bao Diéu Kién Tién Quyét cho Khoan Phi Chdm Thanh Toan Lan Dau
Trudc khi dp dung khoan phi cham thanh toan/v3 ng lan dau déi v8i khoan thanh toan khoan vay bat
ddng san bi ng, ngudi cho vay phai glfi théng bdo bang van ban cho ngudi vay vdi it nhat 10 ngay ké tu
ngay gli dé khac phuc, hodc thong bao trudc vé ngay tinh phi thong qua héa don/théng bdo. Théng bao
phai néu ro sé tién phi hodc phudng phap tinh toan.

v Trudc khi tinh phi chdm thanh toan [an dau, ngugi vay phai nhan dugc thdng bdo bang van ban véi it nhat
10 ngay dé khac phuc, hodc thong bao trudc vé ngay danh gia

v Thong bao phai néu rd sé tién phi hodc phucng phap tinh toan

v DOoi vdi nhiéu ngudi vay, thong bao dudgc guii dén mot ngudi da thda man yéu cau

34.27 biéu kién cham dit thanh toan PMI

Ngugi vay cé thé chdm dut cac khoan thanh toan PMI trong tudng lai néu dap Ung cac diéu kién: mot yéu
cau bang van ban, ghi chi it nhat hai ndm tudi, muc dich cd nhan/gia dinh/mua tién dugc bao dam bang
tai san mot dén bon dan vi do chii s hitu chiém dung, sé du goc chua tra khong qua 75% gia ban hoac
gia tri dinh gia hién tai, va cac khoan thanh toan dugc thanh toan day du (khéng qua 30 ngay cham trong
24 thang trudc d6 ma khong cé thong bao mac dinh dudc ghi lai).

v Cac khoan thanh todn PMI chi ¢ thé dugc chdm dit néu s6 du géc chua thanh toan la 75% hodc it han
gid ban hodc gia tri thi trudng cong bang hién tai

v Ghi chd phai it nhat hai nam tudi va cac khoan thanh toan phai dudc thanh toan day du (khéng qua 30
ngay cham trong 24 thang trudc)

v Ngugi vay thanh toan cho bat ky danh gia nao, dugc dat hang va ngugi dinh gia dudc lua chon bdi nguai
cho vay/nha cung cap dich vuy; khong dp dung cho cac ghi chi dugc thuc hién trudc ngay 1 thang 1 nam
1991

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 206



California - California Real Estate Salesperson License Exam Test4X

34.28 Lai Suat Bat Budc Trén Tai Khoan Impound

M6t t6 chiic tai chinh cap hodc mua cac khoan vay trén mot tai san ti mot dén bon gia dinh & California
ma nam gill tién (ng trudc cho thué, bao hiém hodc cadc muc dich lién quan phai tra cho ngudi vay it
nhat 2% |3i don gian méi nam, ghi ¢ hang ndm hodc khi két thic. Né khéng dudc ap dat cac khoan phi
lam giam |3i suat hiéu dung duéi 2%. Quy tac 2% tudng tu cling &p dung cho sé tién tif bao hiém nguy
hiém dudc nam gili trong tai khoan loss draft chg stfa chira.

v Cac tai khoan impound trén mot dén bon gia dinh phai kiém dudc it nhat 2% 3i ddn gian moi ndm, ghi cé
hang nam hodc khi két thic
v Khéng c6 khoan phi hodc tinh phi nao cé thé lam giam [3i suat hiéu dung dudi 2%

v Sétién tir bao hiém nguy hiém dudc ndm gill trong tai khoan loss draft chd x3y dung lai/stia chifa cling
phai kiém dudc it nhat 2% l3i suat

34.29 Cong Khai Thong Tin Khau Hao Am Trén Cac Khoan Vay Budc Bao Phu

MGt khoan vay dudc bao phu néi chung khong dugc chita diéu khoan khau hao am (trong dé lich thanh
toan gay ra so du goc tang). Ngoai lé la mot khoan vay thé chap [an dau tién ndi ngudi tao khoan vay
cdng khai v8i ngudi tiéu duing rang khodn vay chifa diéu khoan khau hao 4m cé thé cdng géc vao s du
khoan vay.

v Cac khoan vay dugc bao phu khong dudc chifa cac diéu khoan khau hao am trif khi dé la khoan vay thé
chap lan dau tién

v Ngudi tao khoan vay phai cong khai bang van ban rang khoan vay cé thé cong géc vao sé du

34.30 Cam Steering va Kha Nang Tra Ng

M6t bén phat hanh khong dudc steering, tu van, hodc hudng dan ngudi tiéu dung dén mét san pham vay
c6 mdc rui ro kém hon so véi nhiing gi ho da diéu kién. Mot khoan vay dudc bao hiém khdng thé dugc
cap trii khi bén phat hanh ¢é ly do tin rang ngudi tiéu dung c6 kha nang tra ng dua trén thu nhap, nghia
vu va tai nguyén (khong tinh equity trong nha). M6t ngugi vay dudgc cho la c6 kha nang tra ng néu tong
nd hang thang khong vugt qua 55% thu nhap binh quan hang thang.

v Cac bén phat hanh khéng dugc steering ngudi tiéu dung dén mdc rui ro kém han so véi nhiing gi ho du
diéu kién
v Kha nang tra ng phai dudc danh gia ma khong phu thudc vao equity nha ctia ngudi tiéu dung

v M6t ngudi vay dugc cho la cé kha nang tra ng néu téng ng hang thang khdng vugt qua 55% thu nhap binh
quan hang thang
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34.31 Tham quyén Lap Quy Tac ciia CFPB déi vSi RESPA va TILA

Vao ngay chuyén nhugng dudc chi dinh la 21 thang 7 ndm 2011, Tiéu dé X ctia Dao luat Dodd-Frank da
chuyén tham quyeén [p quy tac cho RESPA ti HUD va cho TILA ti H3i déng Cuc du trii Lién bang sang B
Bao vé Ngudi tiéu dung Tai chinh. RESPA hién dudc thuc hién theo Quy tic X (12 CFR 1024) va TILA theo
Quy tdc Z (12 CFR 1026), ca hai dudc quan ly va thuc thi bdi CFPB. Hoat ddng theo thdm quyén dé, CFPB
da ban hanh quy tac Tiét 16 Tich hgp TILA-RESPA, thay thé Udc tinh Long tin Tét va ban ké khai dinh
quyét HUD-1 bang Udc tinh Khoan vay va Tiét 16 Thanh toan cho hau hét cac khoan thé chap tiéu ding
két thic khép kin dong clra vao hodc sau 3 thang 10 nam 2015. CFPB gidm sat cac t6 chlc gufi tién co tai
san trén $10 ty va cac nha phat hanh thé chap khong gtfi tién, nha mai gidi va nha cung cap dich vu bat
ky kich thudc nao, va thuc thi [énh cam RESPA déi v8i hoa hong va phi unearned. Ngudi dugc cap giay
phép bat dong san khdng phai la ngudi dugc giam sat bdi CFPB chi bang cach cap gidy phép, nhung cac
thoa thudn vé phi gidi thiéu, thoa thudn dich vu tiép thi va cac théa thuan kinh doanh lién két vdi cac
nha cho vay, céng ty tua dé va nha cung cap dich vu ky quy hoan toan nam trong pham vi thuc thi CFPB.

v Dodd-Frank Title X d& chuyén |3p quy tdc RESPA tif HUD va lap quy tac TILA tif H6i dong Cuc du trii Lién
bang sang CFPB c6 hiéu luc tir 21 thang 7 ndm 2011

v RESPA dudc thuc hién theo Quy tac X (12 CFR 1024); TILA theo Quy tdc Z (12 CFR 1026); ca hai hién la cac
quy tdc CFPB

v Quy tac TRID ctia CFPB d3 thay thé GFE va HUD-1 bang Udc tinh Khoan vay va Tiét 16 Thanh toan cho céc
dan xin dugc ndp vao hodc sau 3 thang 10 nam 2015

v CFPB giam sat cac cd sd guii tién co tai san trén $10 ty cing v8i cac nha phat hanh thé chap khong gui
tién, nha mai gidi va nha cung cap dich vu bat ky kich thudc nao

v RESPA Phan 8 cam hoa hong, phi gidi thiéu va phi unearned cho viéc gidi thiéu dich vu dinh quyét; can
phai cé tiét 16 Thoa thudn Kinh doanh Lién két khi gidi thiéu cho nha cung cap lién két
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34.32 Pao Ludt Dodd-Frank: Cai Cach Thé Chap, ATR/QM va Cap Phép MLO

Dao Luadt Dodd-Frank Wall Street Reform and Consumer Protection Act (Pub. L. 111-203), dudc ky vao
thang 7 nam 2010, d3 xay dung lai khudn khé lién bang cho cho vay thé chdp nha & sau cudc khing
hoang tai chinh nam 2008. Tiéu dé X da tao ra Cuc Bao V& Nguai Tiéu Dung Tai Chinh va hdp nhat hoach
dinh quy tac tai chinh tiéu dung lién bang trong d6. Tiéu dé XIV, Pao Luat Cai Cadch Thé Chap va Chéng
Cho Vay An C3p, da thém yéu cau Kha Nang Tra Lai: truSc khi cho vay tiéu dung thé chap khoang déng,
ngudi cho vay phai dua ra quyét dinh hgp ly, thién chi rang ngugi vay cé thé tra lai nd, dudc xac minh tu
ho sd ctia bén th ba chi khéng phai thu nhap dudc khai bao. Khoan vay dap Ung tiéu chi Qualified
Mortgage sé& nhan dudc gia dinh tudn thu. Tiéu dé XIV cling cdm bu dap cho ngudi sang lap khoan vay
thay doi theo cac diéu khoan clia khoan vay ngoai tru s6 tién vay, cam dan hudng ngugi vay dén khoan
vay ¢6 |gi nhuan cao han cho ngudi sang lap, han ché cac diéu khoan trong tai bat budc va bao hiém tin
dung premium dgn trong cac khoan vay thé chap nha &, va yéu cau tai khoan ky quy va dinh gid bang
van ban vai kiém tra ndi that vat ly trén cac khoan vay thé chap gia cao han. Dua trén ché dé Dao Luat
SAFE trudc dd, ngugi dudc cap phép bat dong san California cd ngudn goc ti cac khoan vay thé chap
nha & phai ldy gidy chiing nhan ngugi sang lap khoan vay thé chap dugc dang ky NMLS tU DRE ngoai gidy
phép bat dong san.

v Dodd-Frank (Pub. L. 111-203, 2010): Tiéu dé X tao ra CFPB; Tiéu dé XIV cai cach viéc cho vay thé chap nha &

v Kha Nang Tra Lai: ngugi cho vay phai dua ra quyét dinh hgp ly, thién chi vé kha nang tra lai tl h6 sq cuia
bén th( ba dugc xac minh; Qualified Mortgage mang theo gia dinh tuan thu

v Bu dap cho ngudi sang [ap khoan vay khong dudc thay déi theo cac diéu khoan khoan vay ngoai trif s&
tién vay, va dan hudng nguai vay dén khoan vay c6 Igi nhudn cao hon bi cam

v Céc diéu khoan trong tai bat budc va bao hiém tin dung premium don bi han ché trong cac giao dich thé
chapnhad

v Cac khoan vay thé chap gia cao han yéu cau tai khoan ky quy va dinh gid bang van ban dua trén kiém tra
noi that vat ly

v Ngugi dugc cap phép bat dong san California hoat dong nhu ngudi sang [ap khoan vay thé chap can giay
chiing nhan MLO NMLS dudc cap bdi DRE
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CHAPTER 35

Seller Financing, Land Contracts, Loan Modification
and Foreclosure Consultants

4

v

35.1 Pinh Nghia Hgp Pong Ban Quyén St Dung Nha

Chudng nay bao vé nhiing chd nha dang trong qua trinh tich thu tai san ti nhitng ngugdi mua quyén st
dung nha & mua nha dudi gia tri hgp ly. Hiéu rd ai la ngudi mua quyén st dung, ngudi ban quyén s/ dung
va mot can nha dang trong qua trinh tich thu [a diéu can thiét.

Ngugi 'mua quyén st dung' [a bat ky ngudi nao mua quyén st dung mot can nha dang trong qua trinh
tich thu, TRU ngudi mua dé & riéng, thong qua deed in lieu, tai trustee's sale, theo statute/court order,
hodc tU vg/chong hodc ngudi than rudt

MGt 'can nha dang trong qua trinh tich thu' la mot ng6i nha 1 dén 4 gia dinh, mot dan vi dugc chd s hitu
chiém dung lam dinh cu chinh, chéng lai d6 da ghi lai notice of default

Ngugi 'ban quyén st dung' [a bat ky ngugi nao ban mét can nha dang trong qua trinh tich thu

Ngay lam viéc khong bao gom Chu nhat va cac ngay (€ lién bang dugc liét ké

35.2 Biéu mau Hdp dong Vén Chu sé hifu va Yéu cau Noi dung

Moi hdp déng ban vén chii s& hitu nha phai dudc viét bang van ban va chiia cac diéu khoan cu thé, dinh
dang va thong bao theo luat dinh bat budc, déng thdi phai dudc ky va ghi ngay thang trudc khi bat ky
cong cu chuyén nhugng nao dudc thuc hién.

Hgp ddng phai bang chil ¢3 tudng duong 10 diém kiéu dam, bang ngdn ngii chi yéu dudgc st dung dé
dam phan viéc ban (§ 1695.2)

Hgp déng phai dugdc hoan thanh day du, ky va ghi ngay thang bdi ca hai bén TRUGC khi thuc hién bat ky
cong cu chuyén nhugng nao

Hdp déng phai bao gom tén/dia chi/sé dién thoai clia ngusi mua vén, dia chi tai san, tdng cdng xem xét,
diéu khoan thanh toan, thdgi gian chuyén giao chiém hitu, diéu khoan cho thué va thong bao hdy bo
Phai chlfa théng bdo 'NOTICE REQUIRED BY CALIFORNIA LAW' ki€u dadm 14 diém canh bao rang khéng
dudc phép ky deed cho dén khi quyén hay bo két thic
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35.3 Quyén Huy Bé Cia Ngudi Ban Von Chu S6 Hitu
Ngugi ban vén chd sd hitu c6 quyén hdy bd theo luat dinh manh mé doi vdi hgp dong ban von nha &,
cung cap thdi gian suy ngam dé bao vé nhiing chi nha dé bi ton thuang.
v Ngudi ban cé thé hlly bd cho dén nifa dém ctia NGAY KINH DOANH THU NAM sau khi ky, HOAC cho dén 8
gid sang vao ngay ban dau gia, tuy theo diéu nao xay ra trudc tién (§ 1695.4)

v Viéc hiy bé ¢é hiéu luc thdng qua giao tan tay thong bdo bang van ban hodc qua telegram dén dia chi
trong hgp dong, va khong can phai & bat ky hinh thic cu thé nao

v Tuyén b6 hiay bd phai & vi tri gan chii ky ciia ngudi ban in dam it nhat 12 diém

v Cho dén khi ngudi mua tudn tht cac yéu cau thong bao nay, ngudi ban vén chi sé hiiu c6 thé hdy bd hgp
dong

35.4 Nhiing Hanh Dong Bi Cam cta Ngudi Mua Vén Cha S& Hiiu

Trong thgi gian hiy hgp dong, ngudi mua von chi sd hitu bi cdm thuc hién nhiéu hanh déng khac nhau
va bi cdm dua ra nhiing tuyén bo sai léch bat c( lic nao.

v Cho dén khi thai gian hiy hgp dong két thic hoan toan, ngudi mua khong dudc chap nhan hodc xui giuc
thuc hién deed chuyén nhudng, ghi lai cac tai liéu, chuyén nhugng hodc gan kém tai san, hodc thanh toan
bat ky khoan tién nao cho ngugi ban

v Trongvong 10 ngay ké tu khi nhan dugc thong bao huy hgp déng, ngudi mua phai hoan tra khong cé diéu
kién tat ca cac hgp dong gbc va cac tai liéu dudc ky bdi ngudi ban

v Ngudi mua khéng dugc dua ra bat ky tuyén bo nao khéng ding hodc sai léch lién quan dén gia tri, [gi
nhudn, cac diéu khoan hgp dong hodc cac quyén clia ngudgi ban

35.5 Nhiém vu ctia Ngugi Sap xép Tai chinh Ban hang

Trong viéc mua nha & cho bén gia dinh trd xuéng ngi ¢ su tham gia clia ngudi sap xép tin dung va ngudi

ban (vendor) cdp tin dung, phai cé nhiing tiét 16 bang van ban cho ca ngudi mua va ngudi ban. Ngudi sap

xép da lay dugc [Gi dé nghi mua hang thudng thuc hién nhiing tiét 16 nay.

v Ap dung cho viéc mua nha & cho khdng qud bén gia dinh c6 ngugi sap xép tin dung va tin dung do ngudi
ban cap

v Phai cé nhiing tiét 16 bang van ban cho ngudi mua va ngudi ban

v Khi c¢é nhiéu ngudi sap xép, ngugi da ldy dugc |8i d& nghi mua hang s& thuc hién tiét 16 trif khi cac bén chi
dinh ngudi khac bang van ban
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v

v

35.6 Cong bo vé Dich vu Mién phi Sifa di Khoan vay

Mot ngudi dudc cap phép thuang lugng hodc dé nghi thuc hién stia déi khoan vay thé chap hodc hoan
thanh todn véi phi do ngudi vay tra phai cung cap mot tuyén bé riéng biét bang kiéu dam khdng it han
14 diém, trudc khi ky bat ky théa thuan phi nao, canh bdo rang khéng can thiét phai tra tién cho bén thi
ba va tu van mién phi dudc phé duyét b&i HUD c6 sén. Ap dung cho céc thé chap/deeds of trust trén tai
san dan cu ¢6 bon hodc it han dan vi nha &.

Tuyén bé dich vu mién phi phai dudc cung cap bang ki€u ddm khéng it hon 14 diém trudc bat ky thoa
thuan phi nao

Néu cac dich vu dugc thudng lugng bang ngdn ngil ciia BO ludt Dan su Phan 1632, tuyén bé phai dugc
dich sang ngdn ngii d6

Hanh vi vi pham ctia mot ca nhan cé thé bi phat téi da $10,000 va/hodc t6i da mot ndm tu giam; cong ty
t6i da $50,000

Chi ap dung cho tai san bat dong san dan cu cé bén hoac it han don vinha &

BO ludt Dan sy §2944.6 ap dung thong bao tuang tu cho bat ky ngudi nao (khong chi nhiing ngugi dugc
cap phép), ngoai trl mot ngudi stia déi khoan vay ma ho s hitu hodc bao dudng

35.7 Bién phap Khac phuc, Thiéu Nang luc Nhan su, va Hay bo
Nhiing ngugi ban equity cé cac bién phap dan su va hinh sy manh mé chong lai nhiing ngudi mua equity
vi pham, bao gom ca tién boi thudng dé lam gudng, va cé thé hiy bd cac giao dich vo ly.

Ngudi ban 3y lai thiét hai thuc t& cong vdi phi ludt su va chi phi; tién boi thudng dé lam guong it nhat gap
3 lan thiét hai thuc té dudc trao cho cac vi pham nhat dinh (§ 1695.7)

Cac hanh dong phai dudc khdi xudng trong vong 4 nam ké tU khi bi cdo budc vi pham

Lgi dung mot cach vo ly chii s@ hitu tai san dang bi tich thu la bat hgp phap (§ 1695.13), va giao dich nhu
vay c6 thé bi hily bo trong vong 2 nam ké tu khi ghi lai viéc chuyén nhugng

Bat ky mién trif nao d6i vdi cac quy dinh clia chudng déu vé gia tri va khdng cé hiéu luc vi trdi v8i chinh
sach cong (§ 1695.10)

M6t ban chuyén nhudng tuyét déi c6 tiy chon mua lai s& tao ra mét gia dinh rang giao dich la mét khoan
vay hodc thé chap, c6 thé bac bo dudc bang bang chiing rd rang va thuyét phuc
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35.8 Yéu Cau Cap Phép va Bao Lanh cho Pai Dién
Bat ky dai dién nao hoat dong cho mot ngudi mua equity phai la mot dai ly bat dong san dugc cap phép
va phai dudc bao lanh, cung cap bang chiing bang van ban cho ngugi ban equity.

v Dai dién phai cung cap bang chiling bang van ban vé mét Gidy Phép Ban B4t Déng San California hién
hanh hdp (& (§ 1695.17)

v Dai dién phai dudc bao ldnh bdi mét cong ty bao hiém thé chdp dudc cdng nhan véi sé tién it nhat bang
hai lan gia tri thi trudng cong bang cla tai san

v Mt tuyén bé bang van ban dudi hinh phat tuyén thé gia chling xdc nhan cap phép va bao lanh phai dugc
cung cap cho tat ca cac bén trudc khi chuyén giao bat ky quyén Igi nao

v Khdng tuan thi sé lam cho hgp déong mua equity trd nén vo hiéu theo lua chon ctia ngugdi ban va lam cho
nguGi mua chiu trach nhiém vé tat ca cac thiét hai

35.9 Pinh nghia va Mién tru cia Foreclosure Consultant

Foreclosure consultant la bat ky ngudi nao yéu cau hoac thuc hién, véi lay cong, cac dich vu dugc dai
dién dé dung/tri hodn ban foreclose, nhan forbearance, ho trg tai lap, c(tu nha khdi foreclosure, hoac
nhan tién thang du tu foreclosure. Cac luat su cé gidy phép, nhiing ngugi bat dong san cé gidy phép hoat
dong theo quyén han cua gidy phép cta ho (BPC 10131/10131.1), cac ngan hang va mét sé ngudi cho vay
dugc mién tri. Nhitng ngudi cap phép bat déng san nén biét khi nao cac hoat ddng clia ho nam trong
pham vi mién tru.

v Foreclosure consultant thuc hién cac dich vu vdi ldy cong dé dung/tri hoan ban foreclose hodc clu nha

khoi foreclosure

v Cac ludt su, nhiing ngudi bat dong san co gidy phép hoat dong theo quyén han gidy phép, cac ngan hang
va ngugi cho vay dugc mién trif khoi dinh nghia

v Thuat ngil 'nha khai foreclose' va 'chu s hitu' dugc dinh nghia theo tham chiéu dén Section 1695.1

v Hoat dong foreclosure consultant bat dau ti khi ghi danh Notice of Default cho dén khi ban foreclose
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35.10 Hgp Pong Tu Van Phong Chdng Ng Tai Han va Quyén Huy Bo

Cha nhan c6 thé hay bo hgp déng tu van phong chéng ng téi han cho dén nifa dém clia ngay lam viéc
th( nam sau khi ky. M6i hgp dong phai dugc lap thanh van ban, cong khai ban chat chinh xac cta cac
dich vu va téng sé tién boéi thudng, bao gom thong bao 14 diém in dam theo yéu cau cla tiéu bang, va
kém theo mau Théng bao huy bé cé thé tach rdi § dang ban sao kép. Hop déng phai bang ngdn ngii chd
yéu dugc st dung trong dam phan.

v Chu nhan cé thé hiy bod cho dén nifa dém ctia ngay [am viéc thi ndm sau khi ky hdp déng phu hgp

v Hgp dong phai dugc [dp thanh van ban, cong khai day di cac dich vu va téng sé tién boi thudng, bao gom
thong bdo 14 diém in ddm theo yéu cau

v Mau Thong béo hily bd c6 thé tach rdi (ki€u 10 diém) phai kém theo hdp dong & dang ban sao kép

v Cho dén khi ¢6 van tudn tha Diéu 2945.3, chi nhan c6 thé hly bd hgp dong

35.11 Cac Hanh Vi Bi Cam cua Tu'Van Vién Qua Trinh Tich Thu

MGt tu van vién qua trinh tich thu khéng dudc phép nhan tién boi thudng cho dén khi hoan toan thuc
hién tat ca cac dich vu theo hgp dong, tinh phi qua 10% maoi ndm doi véi bat ky khoan vay nao dugc cap
cho chti s& hitu, cé thé khdng dudc 1y bat ky lien/bao dam hodc quyén hanh ddng, nhan xét can nhac
cla bén thi ba khong cong khai, hodc c6 dudc bat ky quyén Igi nao trong bat dong san dang bi tich thu
tu chu s hitu ho da ky hgp dong. Nhiing quy dinh bao vé ngudi tiéu dung nay thudng dugc kiém tra.

v Khong cé boi thudng cho dén khi hoan toan thuc hién tat ca cac dich vu theo hgp dong

v Khdng dugc tinh phi qua 10 phan tram moi nam déi vdi bat ky khoan vay nao dugc cap cho chii sé hiiu

v Khéng dugc cé bat ky lien, bao dam hodc quyén hanh ddng nao; bao dam nhu vy la vo hiéu va khong ¢
thé thuc hién dugc

v Khong dugc ¢ dugc bat ky quyén Igi nao trong bat dong san dang bi tich thu tu chd sé hitu ho da ky hgp
dong (cé thé bai bo)

35.12 Pang Ky Tu Van Foreclosure, Trai Phiéu va Khéng C6 Mién Tru
MGt tu van vién foreclosure phai dang ky véi va duy tri chiing chi ti B6 Tu Phap va cé dugc trai phiéu bao
l&nh $100,000 c6 Igi cho Nha nudc vi Igi ich clia nhitng chi nha. Bat ky mién trif nao cta chi sé hiiu dai
v8i nhiing bao vé nay déu vo hiéu vi trai vdi chinh sach cong cdng. Chu sd hitu cé thé kién dé doi boi
thudng thuc t€, phi luat su va it nhat boi thudng phap ly gap ba lan, trong vong bon nam ké tU khi vi
pham.
v Phai dang ky vdi B6 Tu Phap va duy tri trdi phiéu bao [dnh $100,000
v Bat ky mién trif nao ctia chu sé hitu d6i véi cac bao vé cta bai viét déu vé hiéu va khéng thé thi hanh vi
trai vdi chinh sdch cong cong
v Hanh dong clia chu s hitu phai dugc khdi dong trong vong bon nam ke ti khi bi cdo budc vi pham; boi
thudng phap ly it nhat gap 3 lan
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MGt dai dién phai la nhan vién ban hang bat dong san dudc cap phép clia California c6 trai phiéu bao lanh
gap hai [an gia thi trudng cdng bang cua tai san

35.13 Nhiing Cong Khai Tai Chinh Can Thiét cia Ngudi Ban

Ngudi sap xép phai cdng khai cic diéu khoan tin dung chi tiét cho ca hai bén, bao gom cac diéu khoan
yéu cau ky thuat cao cap, canh bao thanh toan khinh khi cau, rai ro khdu hao am, trach nhiém ctia deed
tin thac toan dién, dii liéu tin dung clia ngudi mua, bao hiém tiéu dé va cac yéu cau thong bao mac dinh.

v Phai cong khai cac diéu khoan cua ghi chi va tat ca cac yéu cau k¥ thuat cao ghi lai (s6 du, thanh toan,
khinh khi cau, |3i suat, trang thai mac dinh)

v Phai cadnh bdo néu tai chinh lai ¢4 thé can thiét do thiéu khau hao day du va rang né c6 thé khé khan

v Phai cong khai tiém nang khau hao am va bat ky ngay thanh toan khinh khi cau va sé tién

v Phai cong khai dii liéu tin dung clia ngudi mua va canh bao rang CCP Section 580b cé thé gidi han phuc
hoi dé tién hanh ban rong khi khiéu nai

35.14 Pinh Nghia Hgp Pong Ban Bat Pong San

Hdp déng ban bat dong san (land contract) la théa thuédn dé chuyén nhugng quyén sd hitu khi dap Ung
cac diéu kién dugc chi dinh ma khong yéu cau chuyén nhugng quyén sg hiiu trong vong mot nam ké tu
khi ky lap. N6 khong dugc phép chuyén nhugng riéng biét véi tai san cg ban.

v Hdp dong ban bat dong san khong yéu cau chuyén nhugng quyén sd hitu trong vong mot nam ké tu khi
ky lap

v Hdp déng khéng dudc chd sé hitu phi chuyén nhugng trif khi kem theo chuyén nhugng tai san, va ngudc
lai

v Land contract van c6 thé dugc gan hodc thé chap [am bao dam cho chd s hitu lien thd nhat

35.15 Nghia Vu Tin Tudng clia Ngudi Ban va Cac Tuyén B6 Bat Budc

Nhiing ngugi ban theo cac hgp dong dat dai phai git cdc khoan thanh toan bao hiém va thué theo ty 1€
trong tién ky quy va phai bao gom céc tuyén bé bat budc trong hdp dong, bao gobm sé nam dé hoan
thanh thanh toan va cd s udc tinh thué.

v Ngudi ban phai gill cac khoan thanh todn bao hiém va thué theo ty & trong tién ky quy cho muc dich
dugc chidinh

v Cac hgp dong dugc ky két sau ngay 1 thang 1 nam 1966 phai néu sé nam can thiét dé hoan thanh thanh
toan va cd sd cla udc tinh thué

v St dung trai phép cac khoan thanh toan tra gop ctia ngudi mua trong khi nghia vu ctia ngugi ban dén han
[a m&t toi pham cong cong
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35.16 Quyén Cua Ngugi Mua Thanh Toan Trudc Han Hop Dong Pat Pai

Ngudi mua dat dan cu dugc chia 16 (nha & danh cho khdng qua bdn gia dinh) theo hgp dong dugc ky két

vao hodc sau ngay 1 thang 1 nam 1969 c6 quyén thanh toan trudc han toan bo hodc mét phan sé du,

mac du ngudi ban cé thé cdm thanh toan trudc han trong thdi gian téi da 12 thang bang théa thun

bang van ban.

v Ngudi mua cé quyén thanh toan trudc han toan bé hodc mét phan sé du trén cac hgp dong dat dan cu da
diéu kién

v Ngudi ban cd thé cam thanh toan trudc han trong thgi ky 12 thang bang thoa thuén bang van ban

v Batky viéc tu bd quyén thanh toan trudc han ctia ngudi mua nao déu trai véi chinh sach cong cong,
khong thé thuc thi dugc va vo hiéu

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 217



California - California Real Estate Salesperson License Exam Test4X

CHAPTER 36

Mortgage Loan Brokerage under the Real Estate Law

36.1 Tiéu Chi Bao Cao Ciia Nha Mai Gidi Ngudng

Cac Phan 10232.2, 10232.25, 10233 va 10236.6 ap dung cho mét 'nha méi gidi ngudng' ¢ y dinh hodc
hap ly du kién, trong vong 12 thang lién tiép, thudng lugng 10 giao dich trd |én vé khoan vay/giay ng/
hop dong vdi tong gia tri hon $1,000,000, hodc thu thap $250,000 trd [én thay mat cho chu s hitu gidy
ng hodc nhitng ngudi phai thanh toan. Cac té chiic cho vay/mua nhéat dinh (Fannie Mae, Ginnie Mae,
Freddie Mac, FHA, VA, cac ngan hang, v.v.) dugc loai trif khoi s6 dém. Mot nha mai gidi dap Ung cac tiéu
chi phai théng bdo cho DRE bang van ban trong vong 30 ngay sau khi xac dinh diéu dé.

v Trang thai ngudng: 10 giao dich trd |én vdi tdng gia tri han $1,000,000 trong 12 thang, hodc thu thap
$250,000 trd |én thay mat cho chd s& hitu hodc nhitng nguai phai thanh toan
v Cacto chiic cho vay/mua (FNMA, GNMA, FHLMC, FHA, VA, cac ngan hang) khong dugc tinh vao ngudng

v M&t nha mdi gidi dap Ung cac tiéu chi phai théng bdo cho DRE bang van ban trong vong 30 ngay ké tu khi
xac dinh diéu d6

36.2 Bao Cao Hang Nam Quy Tin Tudng ciia Nha Méi Gidi Ngudng
M6t nha moi gidi ngudng phai ndp bao cdo hang nam vdi DRE trong vong 90 ngay sau khi két thic nam
tai chinh ctiia nha maéi gidi, bao gom xét duyét cac bao cao tai chinh quy tin tudng bdi maot ké toan cong
doc [ap dugc cap phép cua California va bdo cdo hoat dong kinh doanh (s6 lugng va gia tri ddla cla cac
giao dich, dich vy, phi, ng xau, tich thu va hoa hong). Mot nha méi gidi khong nhan dugc bat ky quy tin
tudng nao & dang tién mat hodc cd thé chuyén doi thanh tién mat c6 thé thay thé ndp mét tuyén bé
cong ching dudi hinh phat cua viéc tuyén thé hda trong vong 30 ngay. Khéng ndp c6 thé dan dén kiém
tra DRE tinh phi 1,5 [an chi phi va cé thé tam dung gidy phép hoac tU chéi gia han.
v Bdo cao quy tin tudng hang nam phai dugc ndp trong vong 90 ngay sau khi két thdc nam tai chinh cta
nha moi gidi
v Bdo cdo yéu cau xét duyét cac bao cdo quy tin tudng bdi mot ké toan cong doc lap dudc cap phép clia
California

v Khdng ndp cé thé dan dén ki€m tra DRE tinh phi 1,5 [an chi phi va tam duing gidy phép hodc tif chéi gia
han
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36.3 Bao Cao Tinh Trang Quy Tin Tdc Hang Quy

MGt broker ngudng phai nép bao cédo tinh trang quy tin tlc véi ty vién trong vong 30 ngay sau khi két
thic moi quy tai chinh dau tién. Bao cdo phai thé hién su tuan thu cta ho sq tai khoan tin tuc va tai
khoan ngan hang theo cac quy dinh, tinh chiu trach nhiém tong hgp ctia nha nudc doi véi quy tin tdc,
bao gom cac bao cao ngan hang va lich déi chiéu vdi sé du thuc, va giai thich bat ky su khac biét nao
gitfa tinh chiu trach nhiém va s6 du ngan hang dudc diéu chinh. N6 phai dudc khai bao la ding dugi hinh
phat khai man cua broker (va, d6i v8i broker cong ty, ky b&i mot broker-officer).

v Cac bdo cao tinh trang quy tin tlc hang quy phai dugc ndp trong vong 30 ngay sau moi quy tai chinh dau
tién

v Bao cdo phai déi chiéu sé du ngan hang tai khoan tin tdc véi tinh chiu trach nhiém téng hdp ctia broker
va giai thich bat ky su khac biét nao

v Bao cao yéu cau khai bao penalty-of-perjury ctia broker; cac bao cdo cong ty dudgc ky bdi mot broker-
officer

36.4 Gidi Han Ty Lé Cho Vay Trén Gia Tri Tai San Cho Ban Ghi Chu Thé Chap

Khi mét nha mai gidi ban hodc dé nghi ban ghi chi dugc dam bao bang tai san bat dong san (hodc mét
phan chia sé chua chia clia ghi chi d6), tong s6 tién goc cta ghi chl cdng vdi cac khoan thé chap cao
hon khéng dugc vugt qua cac ty 1€ phan tram dugc dat cha gia tri thi trudng hién tai cia moi thiia dat.
Céc gia tri dudc xac dinh bang van ban bgi nha mai gidi hodc ngudi dinh gia theo § 10232.6.

v Nha & mét gia dinh do chu sd hitu chiém dung: T6i da 80% LTV

v Nha & mét gia dinh khéng do chii s& hiiu chiém dung: 75%

v Cac tai san thuong mai/sinh Igi: 65%; |6 dat cai thién dugc phan vung cho mot gia dinh vdi cai tién ngoai
khu vuc: 65%

v Détsinh [gi (cdy trong, go, khodng san): 60%

v Dat dudc phan vung nhung khong sinh Igi dé phat trién: 50%; cac tai san bat dong san khac: 35%

v Cac gidi han tuyét d6i khi vugt qua: 80% tai san bat dong san dudc cai thién, 50% chua dudc cai thién,
65% |6 dat dudc phan vung cho mét gia dinh

v Cung mot lich trinh LTV dp dung cho cac ban ghi chl da cho vay (phan manh) theo Bai viét 6 (§ 10238)
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36.5 Giao va Luu Giil Tuyén Bé Cong B6 Khoan Vay

Khi mgi mét ngugi vay tién dudc bao dam bang bat dong san hodc mua hgp déng ban bat déng san hodc
gidy ng dudc bao dam bang deed of trust, ngudi méi gidi phai giao tuyén bé § 10232.5 d3 hoan thanh
cang s8m cang tot trudc khi ngugi d6 trd thanh bén c6 nghia vu va trudc khi nhan dugc bat ky quy nao.
Tuyén b6 phai dudc ky bdi ca ngugi cho vay/ngudi mua va ngudi méi gidi (hodc nhan vién ban hang thay
mat ngudi moi gidi).

v Tuyén b6 cong bo phai dudc giao trudc khi co nghia vu va trudc khi nhan dugc quy
v Tuyén bo phai dudc ky bdi ngudi cho vay/ngudi mua tiém nang va ngudi moi gidi
v Ngugi méi gidi phai luu gili ban sao chinh thiic ctia tuyén bo da thuc hién trong ba nam

36.6 Noi dung Bat budc ctia Ban Khai Bdo Cho Ngugi Cho Vay

DGi vdi dam phan cho vay theo § 10131(d), ban khai bao cho ngudi cho vay tiém nang phai bao gom xac
dinh tai san, gia tri thi trudng udc tinh (théng qua dinh gid, c6 thé mién tri bang van ban), mé ta tai san,

danh tinh/thu nhap/dit liéu tin dung cGa ngudi vay, cac diéu khoan ghi chd, thong tin vé ganh nang phap
ly, cac quy dinh vé phuc vu cho vay, sap xép ngudi thu hudng chung, st dung quy, va ban tuyén bé trach

nhiém vé tinh phu hgp.

v Phai bao gbm gia tri thi trudng udc tinh dudc xac dinh bang dinh gia (ngudi cho vay c6 thé mién trif bang
van ban ting trudng hgp)

v Phai cong khai cac diéu khoan cua gidy ng va tat ca cac quyén phat hanh/ganh nang phap ly déi vdi tai
san bdo dam

v Phaibao gom ban tuyén bo vé trach nhiém cia mai gidi trong viéc xac dinh tinh phu hgp néu tuan theo
§ 10232 hodc Diéu 6

36.7 Gidi Han Mudi Ngudi Mua Hdp Bu Diéu Kién

Ghi chd hodc quyén lgi theo mién trif nay khdng dudc ban cho qua 10 ngugi, moi ngudi phai di diéu kién
vé thu nhap hodc gia tri rong va ky cam két rang khoan dau tu khéng vugt qua 10% gia tri rong (khéng
bao gbm nha, d6 dac, xe hgi) hodc 10% thu nhap diéu chinh. Vg/chéng va nhitng ngudi phu thudc tinh la
mot ngudi; nha dau tu té chiic khdng dugc tinh. Tuyén bé da ky phai dugc nha maéi gidi luu gitf trong bén
nam.

T6i da 10 ngudi mua cho mai giao dich da cho vay
Khoan dau tu khong dudc vugt qua 10% gia tri rong hodc 10% thu nhap diéu chinh clia ngugdi mua

Tuyén b clia ngudi mua phai dugc nha maéi gidi luu gili trong bon nam

S S S L

Vg/chong va nhitng ngudi phu thudc ctia ho tinh [a mot ngudi
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36.8 Yéu Cau Vé Ban Khai Bao Cho Vay Thé Chap

MGi nha mai gidi bat dong san thuong lugng mét khoan vay dudc bao dam bang quyén phat hanh trén
tai san bat dong san phai cung cdp mot Ban Khai Bao Cho Vay Thé Chap bang van ban (chia tat ca thong
tin § 10241) trong vong ba ngay lam viéc sau khi nhan dugc mdt dan xin vay da hoan thanh bang van
ban, hodc trudc khi ngugi vay trd nén cé nghia vu déi vdi gidy ng, tly theo diéu nao xay ra trudc. Ban
khai bdo phai dudc ky ca nhan bdi ngudi vay va nha moi gidi/ngudi dugc cap phép, va mot ban sao chinh
xac phai dugc guii cho ngugi vay tai thdi diém thuc hién. Nha méi gidi phai gili lai mot ban sao true trén
file trong ba nam.

v Ban khai bao cong khai phai dugc cung cap trong vong 3 ngay lam viéc ké tU khi ddn xin hoan thanh hoac
trudc khi nguai vay c6 nghia vu, tuy theo diéu nao xay ra trudc

v Ban khai bao phai dudc ky ca nhan bdi ngugi vay va nha mai gidi/nguai dudc cap phép

v Nha mai gidi phai gili lai m6t ban sao dudc ky trong ba nam

v Ngudi dudc cap phép khdng dugc phép dé ngudi vay ky néu thiéu bat ky théng tin § 10241 bat budc nao

36.9 Noi dung Bat budc ctia Ban Khai Bdo Cho Vay

Ban khai bao (mau dudc phé duyét bai Gy vién) phai riéng biét néu rd cac chi phi udc tinh t6i da (dinh
gia, escrow, tiéu dé, cong ching, ghi danh, phi tin dung), hoa hong maéi gidi/phi thanh lap khoan vay, cac
lien hién tai va uu tién ca chlng, sé tién thanh toan theo [énh cta ngudi vay, khoan |gi tdc rong tu
khoan vay, tién gdc, l3i suat, thai han, thdng tin ky han, théng bdo thanh todn bang khinh khi cau, danh
tinh moi gidi/so gidy phép, cong khai quy do mai gidi kiém soat, diéu khoan tra trudc va mot ban khai
bao rang bao hiém tin dung khéng bat budc.

v/ Céc khodn vay thanh to4n bang khinh khi cau yéu cau THONG BAO CHI TIET 10 diém dugc in ddm cho

NGUGI VAY ve rdi ro tai tai chinh va bi tich thu
v Ban khai bao phai cong khai tén mai gidi, s6 gidy phép va dia diém kinh doanh dugc cap phép

v Mai gidi phai cong khai néu khoan vay c6 thé dugc thuc hién hoan toan hoac mét phan tif quy do mai gidi
kiém soat
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36.10 Chi phi, Phi t6i da va Hoa héng

Cac chi phi/expense (khdng bao gom cac khoan phi title va recording thuc té) khong dugc vugt qua 5%
cua tién géc hoac $390, tuy theo s6 nao ldn han, véi mic t6i da la $700 va cac chi phi thuc té. Gidi han
hoa héng thay déi tuy theo uu tién lien va ky han: cac khoan vay trust deed dau tién cho phép 5% (ky
han dudi 3 nam) hodc 10% (3 nam trd |én); cac khoan vay trust deed phu cho phép 5% (dudi 2 nam), 10%
(tl 2 dén dudi 3 nam), hodc 15% (3 nam trd [én). Khong dudc tinh [&i trudc khi tién thu dudc c6 san hodc
dugc gli vao tai khoan escrow.

v Cac chi phi/expense dugc gidi han 8 miic cao hdn ctia 5% tién goc hodc $390, nhung khéng bao gid vugt
qua $700
v Hoa héng trust deed dau tién: 5% néu ky han dudi 3 ndm, 10% néu 3 nam trd lén

v Hoa héng trust deed phu: 5%/10%/15% duya trén cac khoang ky han

36.11 Chap Nhan va Luu Giil Tién Vay

MGt broker thuc hién dich vu méi gidi vay thé chap theo Sections 10131(d), 10131(e), va 10131.1 khong
dugc phép chap nhan tién mua hodc vay tU mot ngudi mua hoac ngudi cho vay du kién ngoai trif doi vdi
mot khoan vay cu thé, hgp dong ban bat dong san, hodc gidy t6 ma broker dugc phép dam phan hoac
ban hoac da mua va tra hét tién. Tién phai thanh toan theo gidy chiing thuc hodc hgp déng ban bat dong
san khéng dudc luu gill qua 25 ngay tri khi c6 thoa thudn bang van ban véi ngudi mua hodc ngudi cho
vay.

v Tién chi dugc chap nhan cho mét khoan vay, hgp dong hodc gidy td cu thé ma broker dugc phép xu ly
v Tién phai thanh toan theo gidy chiing thuc hodc hdp déng khéng dudc luu gili qua 25 ngay ma khdng c6
thda thudn bang van ban

v Céc quy tic nay ap dung cho cac hanh dong theo Section 10131(d), 10131(e), va 10131.1

36.12 Tuyén B6 Xin Phép Trudc Khi Nhan Tién Cia Nha Pau Tu

MGt moi gidi vién xin phép va chap nhan tién cho giao dich mua hang hoac vay trong dé6 maéi gidi vién sé
truc tiép hodc gian tiép thu dugc quyén stf dung hodc Igi ich tur tién (ngoai hoa héng, phi va chi phi) phai
trudc tién glii mot ban sao ctia bdo cdo cdng khai bat budc cho DRE. Bdo cdo hoan tat (theo Phan
10232.5) phai dugc gli dén ngudi bi xin phép it nhat 24 giG trudc khi chap nhan bat ky tién nao hoac ky
két bat ky cong cu bat budc nao. N6 phai dudc ky bdi ngugi cho vay/ngudi mua va méi gidi vién, mot ban
sao dudc dua cho ngudi cho vay/ngudi mua, va mai gidi vién phai gill lai mot ban sao chinh xac trong
b6n nam.

v Bdo cdo cdng khai phai dugc gui it nhat 24 gid trudc khi chdp nhan tién hodc ky két cdng cu bat budc

v Bdo cdo da hoan tat phai dugc ky bdi ca ngudi cho vay/ngudi mua tiém nang va moi gidi vién

v MG&i gidi vién phai gitl lai m6t ban sao chinh xac ctia bao cdo da hoan tat trong bén nam
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36.13 Vugt qua Gidi han LTV va Ly do Bang van ban

M6t nha méi gidi ¢ thé vugt qua cac ty | LTV tiéu chudn khi nha méi gidi xac dinh rang khaéi lugng cong
viéc vugt qua la hgp ly va than trong xem xét tat ca cac yéu t6 lién quan, nhung khong bao gis vugt qua
cac gidi han tuyét déi. Mot tuyén bé bang van ban vé cac can nhac quan trong phai dudc chuan bi va luu
gill trong ho sa giao dich.

v Nha méi gidi phai chuan bi va luu gili mot tuyén bé bang van ban vé cic cn nhac quan trong dugc dua

vao
v Ban sao cla tuyén bé hodc thong tin ctia nd phai dugc dua vao trong cac tiét 16 § 10232.5

v Téng hop khéng bao gid vugt qua 80% improved / 50% unimproved / 65% single-family zoned lot

36.14 Giao Ban Sao Dinh Gia cho Ngudi Mua

M6t ban sao cta ban dinh gia hodc danh gia cia ngudi moi gidi cho moi bat dong san dam bao cho hgp
dong phai dudc giao cho ngudi mua, va ngudi moi gidi phai thong bao cho ngudi mua vé quyén nhan
ban sao. Dinh gid la udc tinh gid tri bang van ban dua trén viéc thu thap, phan tich va so sdnh cac su kién
va chi sé gia tri. Ngusi méi gidi khdng dugc phép dinh gia tri khi ho dudc di tiéu chuan thong qua dao
tao, chuan bi hoac kinh nghiém dac biét.

v Ban sao dinh gid/danh gia phai dugc giao cho ngudi mua cho moi bat dong san
v Ngudi méi gidi phai thong bao cho ngudi mua vé quyén nhan ban sao
v Ngudi méi gidi khong dugc phép dinh gia ma khdng c6 dao tao, chuan bi hodc kinh nghiém du tiéu chuan

36.15 Tuyén B6 Phu Hdp V3i Ngugi Mua (Thu Nhap/Tai San Rong)

M6t cong cudce hodc [&i suat khdng thé dugce ban trir khi ngusi mua dap Ung tiéu chudn thu nhap hodc tai
san rong va ky mot tuyén bé dudc gitl bsi nha méi gidi trong bdn nam. Ngudi mua phai xac nhan rang
khoan dau tu khong vugt qua 10% tai san rong (khong bao gom nha &, dé ndi that, 6 t6) hodc 10% thu
nhap brutto diéu chinh.

v Ngudi mua phai xac nhan khoan dau tu <10% tai san rong (khéng bao gom nha &, d6 ndi that, 6 to)
HOAC <10% thu nhap brutto diéu chinh

v Nha mai gidi phai luu gill tuyén bo da ky trong bon ndm
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36.16 Nhiing Ngoai Lé DP4i VGi Yéu Cau Cong B6 Thong Tin

Ban cong b6 thong tin khong can phai dugc gli cho cac bén dugc xem la ¢é kinh nghiém hodc cac cd
quan chinh phd nhat dinh, bao gdm nhiing ngudi ban nhan lai cac ghi chd tai trg mua hang, cac cd quan
va dan vi chinh pht (FNMA, GNMA, FHLMC, FHA, VA), cac ngan hang va t6 chdc tai chinh, cac quy huu tri/
chia sé Igi nhudn/phc [gi ¢é gia tri rong it nhat $15 triéu, cac cong ty dudc dang ky vdi SEC, va cac nha
moi gidi bat dong san dugc cap phép hoac nhiing ngudi cho vay/cung cap dich vu thé chdp nha 4.

v Ngudi ban nhan lai ghi chd tai trg mua hang dugc mién tru
v Cac quy huu tri/chia sé [gi nhuan/phuc |gi phai ¢é gia tri rong it nhat $15.000.000 dé du diéu kién dudgc
mién trif

v Cac ngan hang, cd quan chinh pha, va nha méi gidi/ngugi cho vay thé chap dudc cap phép dugc mién trur

36.17 Gilf Tién CGia Nha Bau Tu Bdi M6i Gidi Cho Dén Khi Giai Ngan

Khi mat moi gidi gilf tién cila mot ngudi cho vay/mua tiém nang véi su cho phép rd rang trong tai khoan
ky quy hodc tai khoan quy tin tudng, moi gidi phai cung cap ban tuyén bé cong khai va c6 dudc sy dong
y bang van ban trudc khi gidi ngan. Néu khdng cd thoa thuin bang van ban theo § 10231.1, mdi gidi phai
tra lai cac quy chua cam két trong vong 25 ngay ké tu khi nhan.

v M&i gidi phai cé dudc su dong y bang van ban cla chu sd hitu trudc khi giai ngan cac quy dudc gill
v Néu khéng c6 thoa thuan bang van ban theo §10231.1, cic quy phai dudc chuyén trd lai trong vong 25
ngay ké ti khi nhan

36.18 Xac dinh Tinh Phu hgp ciia Nha dau tu

Cac nha madi gidi phai tuan theo § 10232.3 hodc Diéu 6 phai nd luc hdp ly dé dam bao rang cdc nha mua
6 thé hiéu dudc khoan dau tu, chiu dudc rdi ro kinh té, va khoan dau tu phu hdp véi muc tiéu, danh muc
dau tu va tinh hinh tai chinh cta ho. Quyét dinh dua trén thong tin thu dudc ti nha mua.

v Nha méi gidi phai dam bao rdng nha mua cé kha nang hiéu va chiu dugc rui ro kinh té

v Tinh pht hdp phai xem xét tudi, muc tiéu dau tu, kinh nghiém, thu nhap, tai san rong va tinh hinh tai
chinh

v Cac ho sa ho trg tinh phu hgp phai dugc luu gill it nhat bén nam
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36.19 Noi Dung Bat Budc clia Ban Cong B6 Thong Tin Ngudi Mua

DGi v8i ban hgp dong ban bat dong san hoac chling chitheo §10131(e) hoac § 10131.1, ban cong bo
cho ngudi mua tiém nang phai bao gom xac dinh va gia tri tai san, mo ta vé cac cai tién, kha nang thanh
toan va lich st thanh toan cta ngudi tin tudng/ngudi ban, cac diéu khoan hgp dong/ching chiva sé du
gdc, cac quy dinh vé dich vu, liéu dai ly c6 hoat ddng nhu mot nha cam co hay dai ly, va trach nhiém phu
hdp.

v Phai cong bo lich st thanh toan va kha nang dap Ung cac nghia vu clia ngudi tin tudng hodc ngudi ban
v Phainéu ro liéu dai ly c6 hoat dong nhu mot nha cam ¢é hay dai ly

v Phai bao gobm gid tri thi trudng hgp ly udc tinh theo dinh gia (ngudi mua cé thé tif chdi bang van ban)

36.20 Nghia vu Céng b6 clia Broker thong qua Ngudi Pinh gia Co gidy phép

Mot broker thué mot ngudi dinh gia dudc Cuc Dinh gia Bat dong san (BREA) cap phép hodc chling nhan
va giao ban dinh gia cho nguai cho vay va ngudi mua dap Ung nghia vu cdng bé gia tri thi trudng hop ly
theo §10232.5 va khéng can phai cung cap udc tinh gia tri riéng biét. Diéu nay khdng ap dung néu ngudi
dinh gia la nhan vién cta broker, va broker van phai chiu trach nhiém néu viéc chuyén mén dugc thuc
hién mét cach bat can hodc gia tri dugc biét la khéng chinh xac.

v Viéc giao ban dinh gia ctia ngugi dinh gia c6 gidy phép dap Ung nghia vu cong bé FMV
v Ngoai l& khdng dp dung khi ngugi dinh gia [a nhan vién clia broker hodc broker biét rang gia tri khéng
chinh xac

v Phan nay chi ap dung cho cac giao dich cho vay, khéng ap dung cho cac giao dich mua/ban

36.21 Can Co Su Cho Phép dé Phuc Vu Promissory Note
M6t ngudi dudc cap phép phuc vu mét note hodc hgp dong ban bat dong san phai c6 su cho phép bang
van ban trong mét thda thuan phuc vu bang van ban, cung cap bao cédo hang ndm vé sé du géc chua
thanh toan va cac khoan thu/chi, va giii théng bdo bang van ban trong vong 15 ngay ké tlf cac su kién
dudc chi dinh nhu ghi lai thong bao v3 ng hoac ban ctia ngudi dugc tin nhiém.
v Phuc vu yéu cau su cho phép bang van ban trong mét théa thuén phuc vu bang van ban dap Ung cac yéu
cau clia §10238(k)
v Théng bdo bang van ban phai dudc guii trong vong 15 ngay ké tl khi ghi lai thdng bao v8 ng hodc thong
bao ban clia ngudi dugc tin nhiém

v Thong bdo can thiét trong vong 15 ngay ké ti khi qua han hdn 30 ngay hodc nhan dugc thanh toan =5 ky

hang thang kem yéu cau reconveyance
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36.22 Ghidanh cac Deed Tin thac va Chuyén nhugng

M6t ngudi dudc cap phép thuang lugng khoan vay dugc bao dam bang deed tin thac phai ghi danh né
v3i tén ngudi cho vay (khéng phai ngudi dugc cap phép) la ngudi thu hudng trudc khi giai ngan tién, tru
khi ngugi cho vay cap phép bang van ban cho phép giai ngan sém han. Néu giai ngan sém, deed tin thac
phai dugc ghi danh hoac giao trong vong 10 ngay. Cac chuyén nhugng ctia cac hdp dong/ng da ban phai
dudc ghi danh trong vong 10 ngay lam viéc sau khi nhan tién hodc dong escrow.

v Deed tin thac phai dugc ghi danh véi tén ngudgi cho vay la ngudi thu hudng trudc khi giai ngan tién (tru khi
¢ phép cap bang van ban)

v Néu tién dugc giai ngan theo phép cép, deed tin thac phai dudc ghi danh trong vong 10 ngay

v Cac chuyén nhugng phai dudc ghi danh trong vong 10 ngay lam viéc sau khi nhan tién hodc déng escrow;
ngudi dugc cap phép khong thé la ngudi thu hudng/assignee

36.23 Cam Quang Cao Thong Tin Sai Léch Vé Khoan Vay

MGt chd s& hitu gidy phép khong dudc ¢é tinh quang cao cac tuyén bé sai sy that, sai léch hoac lUra doi vé
[di suat, diéu khoan hodc diéu kién dé tao, mua hoac dam phan khoan vay hodc hgp déng ban bat déng
san. ViécXl7r mét Igi suat hodc Igi nhudn cu thé khac vdi l3i suat ghi trén gidy td |a sai léch tu dau tri khi
quang cdo néu rd l3i suat thuc té va chiét khau tu s6 du goc.

v Khdng dugc quang cdo sai su that, sai léch hoac [Ufa d6i vé |&i suat khoan vay, diéu khoan hodc diéu kién

v ViécX7R |gi suat/Igi nhudn vugt qua (i suat ghi trén gidy t6 [a sai léch ti dau trif khi i sudt thuc té va
chiét khau dugc cong bo

36.24 Cong khai S6 Giay phép va Pinh danh trong Quang cao

MGt chd s& hitu gidy phép hodc ngudi khdi tao khoan vay thé chap quang cao khoan vay trong tiéu bang
nay phai cong khai s6 DRE va ma dinh danh duy nhat NMLS theo d6 khoan vay sé dudc thuc hién hodc
sap xép. Cac nha moi gidi phai hién thi sé gidy phép ctia ho trén tat ca cac quang cdo chao mgi nhiing
ngudi vay hodc nha dau tu, va nhitng cong khai theo § §10232.4 va 10240 phai bao gom sé gidy phép,
ma dinh danh duy nhat, va s6 dién thoai thong tin gidy phép ctia bo phan.

v Cac quang cao khoan vay phai cong khai s6 DRE va ma dinh danh duy nhat NMLS
v Nha mai gidi phai hién thi s gidy phép trén tat ca cac quang cao chao mai nhiing ngudi vay hoac nha dau
tu

v Cac cong khaitheo § §10232.4 va 10240 phai bao gom sé giay phép, ma dinh danh duy nhat, va sé dién
thoai thong tin gidy phép DRE
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36.25 Cac Hinh Phat Vi Khdng Tudn Thu Diéu 10232

Mot ngudi moi gidi dap Ung cac tiéu chi clia § 10232 nhung khdng thdng bdo cho DRE bang van ban
trong vong 30 ngay sé& bi phat $50 moi ngay trong 30 ngay dau, sau dé la $100 mai ngay, t6i da $10.000
téng cong. Uy vién cé thé tam ngling hodc thu hdi gidy phép vi khdng thanh toén, va cac hinh phat dugc
gUi vao Tai khoan Phuc H6i Ngugi Tiéu Dung cta Quy Bat Dong San.

v Hinh phat la $50 méi ngay cho dén ngay 30, sau d6 [a $100 moi ngay, gidi han & $10.000 tong cong
/Uy vién cé thé tam ngling ho3c thu hoi gidy phép vi khdng thanh toan hinh phat
v Cac hinh phat dudc gli vao Tai khoan Phuc H6i Ngugi Tiéu Dung clia Quy Bat Dong San

36.26 Thong bao Multilender Filing With Commissioner

MGt broker tién hanh giao dich ng da ngugi cho vay (phan chia) theo Phan 25102.5 ctia BO ludt Cong ty
phai ndp thong bdo cho Phong Vay Thé chap clia Uy vién Bat dong san trong vong 30 ngdy sau giao dich
dau tién, va nép théng bdo stfa d6i trong vong 30 ngay sau bat ky thay doi trong yéu nao. Mot dai ly bao
tri c6 cac khoan thanh toan dugc thu thap trong bat ky ba thang lién ti€p nao vugt qua $125,000, hodc
phuc vu nhiéu hdn 120 nha dau tu, phai ndp thong bao trong vong 30 ngay ké tU khi trd thanh dai ly bao
tri.

v Nop théng bao gbc trong vong 30 ngay sau giao dich dau tién theo § 10237

v Nop théng bao stia déi trong vong 30 ngay sau bat ky thay déi trong yéu nao

v Daily bao tri phai ndp trong vong 30 ngay néu cac khoan thanh toan vugt qua $125,000 trong 3 thang lién
tiép HOAC cac nha dau tu vuct qué 120

36.27 XU Ly va Kiém Tra Tai Khoan Ky Quy

Cac khoan thanh toan nhan dugc trén cac ghi chd da cho vay phai dugc guii ngay vao tai khoan ky quy
dudc duy tri theo Diéu 10145 va Quy dinh CCR Diéu 15, va khdng dudc tron lan vdi tai san cda dai ly dich
vu. Cac khoan thanh todn phai dudc chuyén theo ty [& cho ngudi mua trong vong 25 ngay ké ti khi nhan
dudc. Néu cac khoan thanh toan trong ba thang lién ti€p vugt qua $125,000 hodc s6 lugng nha dau tu
vugt qua 120, tai khoan ky quy phai dugc kiém tra bai mot CPA doc [ap it nhat moi ba thang.

v Cac khoan thanh todn phai dugc gufi ngay vao tai khoan ky quy va khéng dugc trén lan

v Cac khoan thanh todn phai dugc chuyén theo ty lé cho cac nha dau tu trong vong 25 ngay ké tu khi nhan
dudc

v Can phai ki€ém tra bdi CPA doc [ap v8i khoang thai gian khdng it hon 3 thang khi dap Ung cac ngudng

v Bdo cdo CPA dudc glli cho ngudi méi gidi va Uy vién trong vong 30 ngay ke tu khi két thic ky bao cao
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36.28 Cong B6 Bang Van Ban clia Ngudi Mai Gidi cho Ngudi Mua

Ngudi mdi gidi phai cdng bd bang van ban cho méi ngudi mua hodc ngudi cho vay nhitng su that quan
trong cla giao dich trén mot biéu mau dudc dy ban phé duyét (theo § 10232.5), bao gom gia ban, phi
bao hiém/chiét khau, ty |& hoan vén cé hiéu luc, ngudi gitl escrow va tat ca cac chi phi. Bt ky Igi ich nao
clia ngudi mai gidi hodc cong ty lién két trong giao dich phai dugc cong bo, va nhiing rui ro lién quan dén
bao mat da thifa phai dudc cong bd day di. Mot ban sao cla thoa thuan dich vu phai dugc giao cho moi
ngudi mua.

v Cdng bd bang van ban trén biéu mau dugc Gy ban phé duyét la bat budc d6i v8i méi ngudi mua
v Lgiich clia ngudi méi gidi hodc cong ty lién két trong giao dich phai dugc cong bo

v Ban sao cla thoa thuan dich vu phai dudc giao cho moi ngugdi mua
v

Ngudi méi gidi khong dudc sé hiiu, phat trién hodc xay dung tai san bao mat tai thai diém ban tri khi
dugc cong bo

36.29 Vi Pham, Quyén Bi€u Quyét va Khéng C6 Bao Pam

Tai liéu phai quy dinh rang vi pham bat ky gidy nd nao [a vi pham tat ca cac gidy nd, va nhiing ngudi nam
gitl han 50% |gi ich thuc quyén dugc ghi lai sé diéu hanh cac hanh dong thay mat tat ca nhiing ngudi
nam gill theo BS Luat Dan Su §2941.9. Ngudi méi gidi hoac dai ly phuc vu khéng dudc phép cap bao
dam hodc tham gia vao viéc thanh toan tién vay cho ngugi vay, mac du cac khoan tién ing dé bao phu
nhiing séc bi tu choi cé thé dugc hoan lai tir quy tin tlc khi nhan dugc khoan thanh toan qua han.

v Vipham bat ky gidy nd/Igi ich nao la vi pham tat ca cac gidy nd/Igiich
v Nhiing ngudi nam giti han 50% gi ich thuc quyén dudc ghi lai ¢6 thé diéu hanh cac hanh dong tap thé
v Ngugi méi gidi/dai ly phuc vu khéng dugc phép cap bao dam hodc thanh toan tién vay cho nguai vay

36.30 Trach Nhiém Tin Thac Pugc Duy Tri (§10239.1)

Khdng c6 gi trong bai viét nay thay d6i cdc moi quan hé dai ly hién c6 hodc han ché trach nhiém tin thac

cua cac nha moi gidi d6i véi nhiing ngugi vay, ngugi cho vay va nhiing ngudi mua ghi chd hodc Igi ich.

Tham quy@n bao mét clia Uy vién Bdo vé Tai chinh va D8i m&i khong bi gidi han hay m& rong bdi bai viét

nay.

v Trach nhiém tin thac ctia nha mai gidi déi v8i nhiing ngudi vay, ngudi cho vay va nhiing ngudsi mua gi ich
khong bi han ché bdi bai viét nay

v Cac mai quan hé dai ly hién c6 gilia cdc bén van khdng thay déi
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36.31 Tudn Thu Yéu Cau Cong B6 Lién Bang cho Cac Khoan Vay Lén Hon

Dai v8i khoadn vay thé chap nha & dugc quy dinh lién bang ma tién géc vugt qua cac ngudng trong Phan
10245, ngugdi mdi gidi dap Ung yéu cau cong bd § 10240 bang cach cung cap cac cdng bé lién bang dudc
yéu cau bgi RESPA va Luat Su That vé Cho Vay (ngay nay la TRID Loan Estimate, thay thé Udc tinh long
trung thuc clia RESPA vao thang 10 nam 2015), hién thi s6 gidy phép clia ngudi moi gidi va mot tuyén bo
rang d6 khdng phai la cam két vay, cdng vGi cdng bé thanh todn béng nudc bat budc néu cd. Ngugi vay
phai xdc nhan bién nhan bang van ban trudc khi cé nghia vu.

v D&i vai cac khoan vay dugc quy dinh lién bang [6n han, cac cong bé lién bang RESPA/TILA (TRID Loan
Estimate ké tUf nam 2015, trudc day la GFE) dap (ing yéu cau Ban Céng B& Khoan Vay Thé Chap cla tiéu
bang

v Cong bé phai hién thi sd gidy phép clia ngudi méi gidi va néu rd rang dé khdng phai la cam két vay

v Ngudi vay phai xac nhan bién nhan bang van ban trudc khi cé nghiia vu

36.32 Pinh Nghia 'Dwelling' Theo Diéu Khoan

Mot 'dwelling' (nha &) c6 nghia la mot dan vi riéng 1é trong mot can ho chung cu hodc hgp tac xa, hodc
bat ky 16 dat nao chi chilia cac toa nha dan cu c6 bén hodc it han don vi, dugc sé hitu bdi mot bén ky két
hgp dong thé chap hodc deed of trust tai thai diém thuc hién.

v MGt dan vi condo/hgp tac xa riéng [é dugc xem [a mot dwelling
v Cacl6 dat dan cu ¢ 4 hodc it han ddn vi duge xem [a mét dwelling
v Ngoai trii § 10240, Diéu khoan 7 chi dp dung cho cac khoan vay dugc bao dam bang mét dwelling

36.33 Quy Budc Kiém Soat B&i Broker - Dinh Nghia Va Tiét Lo

Cac 'quy dudc kiém soat bdi broker' la cac quy thudc s hitu cia broker, cac thanh vién gia dinh dudc chi
dinh (vd/chong, con cai, b6 me, 6ng ba, anh chi em rudt, ngudi than hén nhan), hoac bat ky thuc thé nao
ma broker (m&t minh hodc cung vdi cac thanh vién gia dinh dd) cé Igi ich s& hitu 10 phan tram trd [én.
Néu broker chon cap khoan vay bang cac quy nay, ngudi vay phai dudc thong bao khéng mudn haon ngay
l[am viéc tiép theo sau khi quyét dinh va trudc khi escrow dong lai.

v Lgiich s hiiu 10 phan tram hodc cao hon kich hoat phan loai quy dugc kiém soat bdi broker

v Ngugi vay phai dudc thdng bao vé quy dudc kiém soat bdi broker vao ngay lam viéc tiép theo va trudc khi
escrow dong lai
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36.34 Khong Thé Yéu Cau Bao Hiém Tin Dung

Viéc mua bao hiém nhan tho tin dung hodc bao hiém khuyét tat tin dung khéng thé dugc yéu cau nhu
mot diéu kién cuta viéc cap von vay. Chi ¢d thé thu mot phi bao hiém khuyét tt tin dung trén moi hgp
dong vay bat ké s6 lugng nhitng ngugi vay (cé nhitng ngoai lé han ché déi v8i nhiing ngudi vay ¢ nhiéu
ngudgi kiém luong).

v Bao hiém nhan tho tin dung/khuyét tat khong thé la diéu kién cua khoan vay
v Chi c6 thé thu mot phi bao hiém khuyét tat tin dung trén maoi hdp déng vay

36.35 Giao Bao Cao Pinh Gia cho Ngudi Vay
Khi c6 khoan phi dugc tinh cho ngudi vay dé dinh gia tai san dam bao, mét ban sao bao cao dinh gia phai
dudc cung cap cho ca ngudi vay va ngudi cho vay vao hoac trudc khi két thuc giao dich.

v Ban sao bao cdo dinh gia phai dugc guii cho ngugi vay va ngudi cho vay khi cé khoan phi dugc tinh

v Viéc giao bao cdo phai dién ra vao hodc trudc khi két thic vay vén

36.36 Phi Tra Mudn trén Cac Khoan Vay Bat Dong San

Phi trd mudn trén mét khoan tra gop khong dudc vugt qua 10% cuia khoan tra gop (téi thiéu $5 dudc
phép), chi dudc tinh trén phan goc va lai. Khong dudc ap dung phi trd mudn nhiéu han mot lan cho cung
mot khoan thanh todn mudn, cling nhu khéng ap dung trén bat ky khoan tra gép nao dugc thanh toan
trong vong 10 ngay ké ti ngay dén han clia né.

v Phitrd mudn bi gidi han & 10% ctia khoan tra gdp, véi mic t6i thi€u $5 dudc phép
v Khéng cé phi trd mudn néu khoan tra gdp dudc thanh toan trong vong 10 ngay ké ti ngay dén han du kién

36.37 Thanh Toan Trudc cho Cac Khodn Vay Nha G Mot Gia Pinh do Chui S& Hiu
Chiém Dung

D&i v8i mot khoan vay dudc bao dam bang mdt can nha mét gia dinh do chdi s& hitu chiém dung, cac
khoan phi thanh toan trudc cé thé dugc ap dung chi trong vong 7 nam ké tu ngay thuc hién. Téi da 20%
s6 du chua thanh toan cé thé dugc thanh toan trudc trong bat ky thgi ky 12 thang nao ma khéng phat;
khoan phi trén phan vugt qua khong dudc vugt qua sau thang l3i suat phia trudc trén sé tién vugt qua.
Khéng cé phi thanh toan trudc dugce ap dung néu tham hoa thién nhién (tuyén bé tinh trang khan cap)
[am cho ngdi nha khdng thé st dung dudc va kich hoat thanh toan trudc.

v Phithanh todn trudc chi dugc phép ap dung trong vong 7 nam ké tuf khi thuc hién khoan vay

v 20% s6 du chua thanh toan cé thé dudc thanh todn trudc ma khdng bi phat trong bat ky thdi ky 12 thang
nao

v Can nha do chti s hitu chiém dung cé nghia la dudc chiém dung bdi ngugi ky trong vong 90 ngay ké tu
ngay thuc hién
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36.38 Gidi Han Thdi Han Théa Thuidn Dam Phan Khoan Vay

Thoa thudn doc quyén ty quyén hodc gill lai ngudi dugc cap phép dé dam phan khoan vay dugc bao
dam bang bat ddng san bi gidi han trong thdi han khdong qua 45 ngay. Néu khoan vay khéng dudgc hoan
thanh do ngugi vay khéng cong khai cac lien hoac quyén sé hitu, ngudi vay chiu trach nhiém vé chi phi/
chi phi va mot nita phi dam phan.

v Théa thuan dam phan khoan vay doc quyén gidi han toi da 45 ngay
v MGi gidi vién khong dudc ghi lien doi vdi tai san cliia ngudi vay ngoai trif sau khi ndp don khdi kién

36.39 Cac Ngudng Mién Tri Diéu Khoan

Ngoai trif Sections 10240, 10240.3, 10242.5, va 10242.6, diéu khoan nay khong ap dung cho cac khoan
vay first trust deed bona fide $30,000 trd |én, hodc cac khoan vay junior lien $20,000 trd lén.

v Cac khoan vay first trust deed $30,000+ dugc mién trif tif hau hét cac diéu khoan
v Cac khoan vay junior lien $20,000+ dugc mién trif tif hau hét cac diéu khoan

36.40 Bién Phap Khiéu Nai va Khong Mién Tru ctia Ngugi Vay

Nguai vay cé thé khoi phuc ba lan bat ky khoan phi qua muc hoac bi cdm cdng vdi chi phi va phi luat su
hdp ly (hanh ddng trong vong 2 nam), trif khi khoan phi qua muc la 16i thién chi, trong trudng hgp dé chi
c6 khoan qua mic mdi c6 thé khoi phuc. Nguai vay khong thé ti bo bat ky quyén hodc bién phap khiéu
nai nao theo bai viét nay, mac du cac thda thuan thién chi dugc phép.

v Ngudi vay cé thé khoi phuc ba lan khoan phi qua mdc/bi cdm cung véi chi phi va phi luat su

v Hanh dong khéi phuc phai dudc nép trong vong hai ndm; ngudi vay khéng thé tir bd cac quyén theo bai
viét

36.41 Mién Tru Broker cho Chuoi Cac Gidy Chiing Chi Bugc Bdo Dam bgi Tai San
Bat Pong San

Mot ngudi moi gidi bat dong san dugc cap phép bdi Uy vién B4t Dong San California dugc coi la ngudi
phat hanh mot chudi cac gidy chi chi (hodc cac quyén Igi khong chia doi trong cac gidy chi chi) dugc
bdo dam truc tiép bdi tai san bat dong san khi dugc dé nghi theo maét ké hoach chung tuadn thd Diéu 6
(§10237) cGa Luat Bat Bong San. Cac giao dich nhu vay dudc mién tru tuf viéc cap chiing chi ching
khoan theo biéu 25110, giai phong ngudi moi gidi khoi yéu cau dang ky chiing khoan riéng biét cho cac
giao dich cap vén thé chap nay.

v M6t chudi cac gidy chi chi dudc bao dam truc tiép bdi mét quyén Igi trong cing mot tai san bat dong san,
hodc cac quyén Igi khdng chia d6i tudng duong, dudc mién trif tif Diéu 25110 néu tuén tha Diéu 6 (bat
dau tu § 10237) ctia B6 Ludt Kinh Doanh va Nghé Nghiép

v M6t ngudi moi gidi bat dong san dugc cap phép dé nghi cac gidy chif chi nhu vay tu cac bén phat hanh
khac nhau theo mét ké hoach tai liéu/tiéu chuan khoan vay chung cé cac quy dinh vé dich vu dudc coi la
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ngudi phat hanh cac gidy chif chiva quyén Igi khdng chia doi

36.42 Mién trif Chiing chi Nha mai gidi Hdp tac Bat ddng san

Theo §25206, mdt nha mai gidi dugc cap phép bdi Uy vién Bat dong san dudc mién trif tif cac yéu cau

securities-agent ctia Muc 25210 khi xtf ly cac quyén [gi trong cac hgp tac xa chung/han ché, lién doanh

hodc cac hiép hdi khong dudc phap nhan héa (khong phai cdng ty) dugc thanh [&p chi dé dau tu vao bat

dong san thuc. Diéu nay cho phép cac nha mai gidi dugc cap phép tiép thi cac quyén gi hgp tac bat

dong san ma khdng can gidy phép chiing chi riéng biét trong cac gidi han da xac dinh.

v Thuc thé phai dugc sd hiiu thuc chat bdi khong qua 100 ngudi va dugc thanh lap véi muc dich duy nhat la

dau tu hodc kiém Igi tu mot quyén |gi trong bat dong san thuc

v Mién trtf 4p dung cho cac hgp tac x3, lién doanh va cac hiép hdi khong dugc phdp nhan hda nhung
KHONG ap dung cho cac cong ty

v Quyén Igi do vd chong nam gill dudc tinh 1a do mot ngudi nam gilt dai vdi gidi han 100 ngudi

36.43 Cac Bién Phap Bao Vé Khoan Vay Xay Dung cho Cd S& Gia Tri Hoan Thanh

Dai v8i cac khodn vay xay dung/cai tao, 'gia tri thi trudng hién tai' chi cé thé bang gia tri du an hoan
thanh néu cac bién phap bao vé theo luat phap dugc dap Ung. Cac yéu cau khac nhau tuy thudc vao viéc
s6 tién gill lai c6 vugt qua $100,000 hay khong. Cac khoan vay phai dugc tai trg day du vao ky quy trudc
khi ghi nhan va khéng dugc vugt qua $2,500,000 tong cong.

v Khoan vay phai dudc tai trg day da va gufi vao ky quy trudc khi ghi nhan cac deed(s) of trust

v Téng khoan vay khéng dugc vugt qua $2,500,000

v Khiso tién gili lai vugt qua $100,000, can cé mét bén thi ba ky quy trung lap doc lap va xac minh rit tién
bang ngudi ¢ du tiéu chuan doc lap

v Can ¢ danh gia tudn thi USPAP tU ngugi danh gia ¢ da tiéu chuan/dudc cap phép

36.44 Questionnaire An Toan cho Nha Pau Tu

M&t nha mai gidi dudc coi la tudn thi néu nhan dudc bang cau héi nha dau tu dugc chd tich phé duyét
day du it nhat hai ngay lam viéc va khong qua mot ndm trudc moi lan ban, va sif dung cac cau tra |Gi lam
ho trg. Cac bang cau hdi tiép theo chi can phan anh nhiing cdp nhat. Viéc st dung bang cau hoi khong
bat budc.

v Bang cau hoi phai dugc |ay it nhat 2 ngay lam viéc va khdng qué 1 ndm trudc khi hoan thanh maoi lan ban

v Viéc st dung bang ciu hdi khong bat budc nhung cung cap su bao vé phap ly
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36.45 Broker Cap Tién Non-Obligor

Néu mot broker cung cap dich vu ap dung cac quy khac ngoai nhitng quy nhan dugc ti ngudi c6 nghia vu
dé bao vé tai san thé chap (vi du, thanh todn ng cap cao han), broker phai guii théng bdo bang van ban
cho ngugi cho vay/ngudi hudng Igi/chd sd hiiu trong vong 10 ngay, néu rd ngay thang, sé tién, ngudi
nhan, nguén quy va ly do thanh toan.

v Théng bdo bang van ban dudc yéu cdu khéng mudn han 10 ngay sau khi thuc hién thanh toan

v Théng bao phai néu rd ngay thang, sé tién, ngudi nhan, nguén quy va ly do

36.46 Cac Uu Pai Bi Cam DPai VGi Cac Khoan Vay

Khong ¢ ngudi dudc cap gidy phép nao cé thé quang cao hodc dé nghi cung cap cho ngudi mua hodc
ngugi cho vay tiém nang bat ky phan thudng, qua tang hoac vat cé gia tri nao lam uu dai dé thuc hién
khoan vay hodc mua ghi chl hodc hgp dong ban bat dong san.

v Quang cdo cac phan thudng, qua tang hodc cac vat co gia tri lam uu dai cho khoan vay bi cam

v Ap dung cho céc uu dai cho ca viéc thuc hién cac khoan vay va mua céc ghi chii/hgp dong

36.47 Kiém Toan Tai Khoan Nha Mai Gidi ciia Uy Vién
Uy vién c6 thé, sau khi thong bdo hdp ly, kiém toan bat ky nha mai gidi nao thuc hién giao dich theo bai
viét nay, kiém tra cac tai khoan tin tlc va mot sé6 tai khoan khong tin tlc ngi quy tin tdc dudc gufi. Quyén
kiém todn tai khoan khong tin tlc dugc gidi han trong nhiing trudng hgp kiém toan CPA hang nam/doc
[3p hodc kiém todn clia bd phan tiét [6 cac chuyén khoan trai phép.

v Kiém todn yéu cau théng bao hgp ly cho nha mai gidi
v Kiém toan tai khoan khong tin tlc dugc gidi han nai cac kiém toan tiét 16 chuyén khoan trai phép cua quy
tin tuc

36.48 Tuan Thu Lanh Tam cac Y Kién Giai Thich

Uy vién c6 thé chap nhan céc yéu cau vé y kién giai thich lién quan dén bai viét nay. Khdng cé didu khoan
trach nhiép phap ly ap dung cho bat ky hanh dong nao dudc thuc hién hodc bo qua mét cach lanh tam
phU hdp v8i mdt y kién giai thich bang vin ban ctia Uy vién hodc Téng Chudng ly, ngay ca khi y kién dé
sau nay bi stfa doi, thu héi hodc bi coi la khong hgp (€.

v Tuan thi lanh tdm mét y kién giai thich bang van ban bao vé khai trach nhiép phap ly theo bai viét nay

v Su bao vé tiép tuc ngay ca khiy kién dé sau nay bi stia d6i, thu héi hodc bi coi la khong hap 1€
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36.49 Tiéu Chuan Cho Vay Nontraditional va Subprime

Uy vién 4p dung hudng dan dudc cdng bd vé rti ro sdn pham thé chap nontraditional va cho vay
subprime d6i v8i nhiing ngudi méi gidi hoat dong theo Phan 10131.1 hoac 10131(d). Cac nha mai gidi
phai dp dung va tuan tha cac chinh sdch dudc coi la hgp ly nham dat dugc cdc muc tiéu dé.

v Cac nha mai gidi phai ap dung va tudn thu cac chinh sach giai quyét rti ro cho vay nontraditional va
subprime

v Ap dung cho cdc nha mdi gidi hoat dong theo Phan 10131.1 hodc 10131(d)
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CHAPTER 37

Leasehold Estates and Lease Essentials

37.1 Pac Diém Phan Biét Ciia Quyén Ldi Thué Nha (Leasehold Interest)

Quyeén |gi thué nha dudc dinh nghia la quyén clia ngugi thué c6 quyén chiém hitu déc quyén va s dung
bat dong san trong mot khoang thai gian c6 dinh. Chd nha gill lai quyén hoi quy (ching chi quyén sd hiiu
c6 ban) trong suét ky thué. Cac bén khéng cé quyén chiém hitu déc quyén (khach du lich, ngugi dudc
cap phép, nhan vién) khéng dudc diéu chinh bdi luat chi-khach thué.

v Chiém hiilu ddc quyén la dac trung ndi bat clia quyén thué/tenancy

v Chua nha gill lai quyén hoéi quy trong ky thué

v Khéch du lich, ngudi dugc cap phép va nhan vién KHONG phai la ngugi thué vi ho thiéu quyén chiém hiiu
doc quyén

37.2 B6on Danh Muc Quyén Thué Pat Dai

Cac hdp dong thué dudc phan loai thanh bon loai dua trén thai han: quyén thué cé thai han (thai ky cé
dinh xac dinh), quyén thué tu ky nay sang ky khac (thué theo ky, vi du: ting thang), quyén thué theo y
muon (cé thé cham dut bdi bat ky bén nao, khéng cé thdi han cé dinh), va quyén thué vugt qua han
(ngudi thué ton tai sau khi hgp dong thué hét han).

Quyeén thué cé thai han c6 thgi ky xac dinh dugc thiét [ap trudc

v

v Thué theo ky tiép tuc trong cac ky dinh ky (hang thang la pho bién nhat)

v Quyén thué theo y muén cé thé cham ddit theo y muén cla bat ky bén nao ma khong cé thdi han da dé ra
v

Quyén thué vugt qua han phat sinh khi ngugi thué ton tai sau khi thdi han hgp dong hét han

37.3 Hdp Thué la Ca Conveyance va Hgp Péng

Hop thué co hai dac diém: mot conveyance cua estate tao ra 'privity of estate,' va mét hgp dong diéu
chinh viéc giao, bao tri, st dung va thanh todn tao ra 'privity of contract.' M6i loai mang theo cac quyén
va nghia vu riéng ctia né.

v Hdp thué tao ra privity of estate (conveyance cua leasehold)
v Hdp thué tao ra privity of contract (thda thuan diéu chinh moi quan hé)

v Ca hai loai privity déu mang theo cac quyén va nghia vu khac biét
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37.4 Luat Gian l3n cho Hop déng Thué Nha

Hgp déng thué nha cd thdi han moét nam trd xudng cé thé dudc tao lap bang I8i ndi, nhung cac hgp dong
thué nha dai han phai dugc thuc hién bang van ban. Luit Gian an cta California yéu cau hdp dong thué
nha phai dudc [4p thanh van ban néu né c6 thdi han dai hdn mét ndm HOAC thdi han dudi mét ndm
nhung hét han qua mét nam sau khi dat dudc thoa thuan.

v Hop doéng thué nha cé thdi han moét nam trd xudng cé thé dugc tao [dp bang Ii néi
v Hdgp déng thué nha cé thai han dai hdn mot nam phai dugc [ap thanh van ban

v Hdp dong thué nha dudi mét nam nhung hét han qua mot nam sau khi dat dudc théa thudn phai dugc
[3p thanh van ban

v Cac hgp dong thué nha bang I8i ndi khéng ¢é hiéu luc dan dén tinh trang ngudi thué theo y mudn néu
chiém h{tu dugc thuc hién

37.5 Nhiing Yéu To6 Can Thiét cia Mot Hgp Pong Thué

Khdng can cac ti ngif hodc hinh thiic cu thé, nhung mot hgp dong thué hgp & phai thé hién y dinh tao ra
moi quan hé chd nha-ngudi thué, xac dinh cac bén, mé ta bat dong san, xac dinh thai gian/sé tién/cach
thic thanh toan tién thué, va thiét [ap mot ky han xac dinh.

Phai thé hién y dinh tao ra mot moi quan hé chl nha-nguai thué
Phai xac dinh cac bén va mo ta bat dong san

Phai xac dinh thdi gian, s6 tién va cach thic thanh toan tién thué

SSEENEE NN

Phai thiét lap mot ky han xac dinh

37.6 Cac Yéu Cau Hop Pong cho mdt Hgp Pong Thué Nha Hop Lé

La mét hgp dong, hdp dong thué nha yéu cau su déng y lan nhau (dé nghi va chap nhan), tinh tusng ho
cta nghia vu, nang luc phap ly cGia cac bén, va mét muc dich hdp phép. Cac diéu khoan hgp dong thué
nha trdi véi chinh sach cong khai (vi du nhu tir bo quyén tha tuc cia ngudi thué hodc quyén tién dat coc)
[a v6 hiéu ngay ca khi muc dich chung la hgp phap.

v Yéu cau sy dongy lan nhau, tinh tucng hoé ctia nghia vu, nang luc, va muc dich hgp phap

v Nhiling ngudi chua thanh nién, nhiing ngudi mat nang luc tam than, va nhling ngugi bi tudc quyén dan sy
thiéu nang luc

v Cac diéu khoan tu bd quyén thi tuc ctia ngudi thué hodc quyén tién dat coc la vo hiéu vi trai vdi chinh
sach cong khai
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37.7 Pham Vi Clia Chudng Chu Nhan-Ngudi Thué Va Cac Ngoai Lé

Chudng nay ap dung cho tat ca nhitng ngugi thué cac don vi nha & tai California, bao gom ngudi thué,
ngudi leasee, ngudi & ghép va ngudi & luu trd. N6 khong bao gom [uu trd tam thdi tai cac khach san/
motel chiu thué luu trd tam thdi, va cac luu trd khach san/motel nhat dinh nai nguai quan ly khach san
gitl quyén kiém soat va cung cap cac dich vu nhat dinh (bao vé tai san ca nhan, dién thoai trung tam,
dich vu hdu gai/thu ti/phong, luu trd dudi bay ngay va dich vu thuc phdm). 'Bdn vi nha &' [a mét cau
tric hodc phan dugc st dung lam nha hodc ndi ngli cia nhitng ngugi duy tri mot ho gia dinh.

v Chudng bao gom tat ca nhitng ngudi thué cac don vi nha &, bat ké dugc goi nhu thé nao

v Luu trd tam thgi tai khach san/motel chiu thué luu trd tam thGi khéng dugc bao gom

v Ngoai | luu trd khach san yéu cau ngudi quan ly khach san phai gili quyén kiém soat va cung cap cac
dich vu nhat dinh

37.8 Tai san Thué ky han la Chattel Real

Mac du mot leasehold la mot Igi ich trong tai san thuc, né dugc phan loai la tai san ca nhan (chattel real)
va dugc quan ly bdi cac luat ap dung cho tai san ca nhan.

v MGt tai san thué ky han la chattel real

v N6 dugc xtr ly nhu mot hinh thic tai san cd nhan mac du lién quan dén bat dong san

37.9 Estate at Will va Thong bao 30 Ngay
Estate at will khong cd thai han xac dinh va c6 thé cham dt bdi bat ky bén nao. Chap nhén tién thué
dinh ky chuyén d6i né thanh periodic tenancy. California yéu cau thong bao trudc 30 ngay dé cham dut

tenancies at will.

v Su chap nhan tién thué dinh ky cia cht nha lam cho tenancy trd thanh periodic (Civil Code 1946)
v California yéu cdu théng bao trudc 30 ngay dé cham dt estate at will
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37.10 Quy Tac Dich Thuat Hgp Dong Thué Nha & Bang Ngoai Ngif (B Luat Dan Su
§1632)
Khi hgp dong thué nha & hodc thda thuan cho thué kéo dai han mét thang dugc thudng lugng chii yéu
bang tiéng Tay Ban Nha, Trung Quéc, Tagalog, Viét Nam hodc Han Quéc, chi nha phai cung cap mot ban
dich chua dudc thuc hién ctia hgp déng thué bang ngdn ngil dé trudc khi ky két. Phién ban tiéng Anh
dugc cac bén ky c6 hiéu luc la hgp dong rang budc; khong cung cap ban dich cho phép nguai thué hay
bo. Quy tac nay khéng ap dung khi ngudi thué thuong lugng théng qua théng dich vién du tiéu chuan
clariéng ho.
v B0 Luat Dan Sy § 1632 bao gom tiéng Tay Ban Nha, Trung Qudc, Tagalog, Viét Nam va Han Quéc, khong
chitiéng Tay Ban Nha
v Phai cung cap mét ban sao dich thuat trudc khi hgp dong thué nha & (kéo dai han mot thang) dugc thuc
hién; hgp dong tiéng Anh la quy dinh
v Khéng tudn tha cho phép ngudi thué hiy bo; ti bd quyén la vo hiéu

37.11 Sifa doi cac Diéu khoadn Lease Executory

Cac diéu khoan executory (chua dudc thuc hién) cliia hgp dong thué bao viét khong thé dudc stfa doi
bang miéng; chiing phai dudc stia d6i bang van ban dudc ky bdi tat ca cac bén ban dau. Cac nghia vu
dudc thuc hién day du co thé trd thanh cac slia doi dugc thuc hién.

v Céc diéu khoadn executory phai dugc stfa d6i bang van ban cé ky tén

v Viéc stfa d6i bang miéng cac diéu khoan lease viét chua dudc thuc hién [a khéng c6 hiéu luc

37.12 Thuc hién, Giao va Chap nhan

M6t hgp dong thué nha dudc viét thudng phai dudc thuc hién, giao va chap nhdn dé cé thé dugc thuc
thi. M6t hgp déng thué dugc ky va giao bai chi nha cé thé dugc thuc thi bdi ngudi thué ngay ca khi ngudi
thué khong ky. Néu ngugi thué chiém hiiu hodc tra tién thué ma khong ky, viéc chap nhan dudc coi la da
xay ra va chd nha cé thé thuc thi hgp dong, nhung can phai cé su thuc hién day da dé thuc thi cac
covenant dac biét.

v Hdp dong thué dugc ky va giao bdi chu nha cé thé dugc thuc thi bdi ngugi thué ngay ca khi ngugi thué
khong ky

v Chiém h{iu hodc tra tién thué clia ngudi thué ngu y su chap nhan

v Can phai ¢ su thuc hién day du dé thuc thi cac covenant hgp déng dac biét (vi du: covenant stfa chiia)
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37.13 Ghi Nhan Cac Hgp Pong Cho Thué

M6t hgp dong cho thué hodc ban ghi nhég c6 thé dugc ghi nhan tai quan ndi c6 cac dia diém dudc dinh vi.
Cac hdp dong cho thué chua dudgc ghi nhan van cé hiéu luc gitia cac bén va chéng lai nhiing ngugi c6
thong bao. Mot hgp dong cho thué vugt qua mét ndm chua dugc ghi nhan va khong dua ra thdng bao
thong qua chiém hitu sé trd thanh phu thudc vao mot ngusi mua lanh chan thuc.

v Mdt hdp ddng cho thué hodc ban ghi nhé c6 thé dudc ghi nhan nhung ghi nhan khéng bat budc dé thuc
thi gilfa cac bén

v Cac hdp dong cho thué chua dugc ghi nhdn rang budc cac bén cé thong bao vé quyén Igi clia ngugi thué

v Mét hgp déng cho thué chua dugc ghi nhan vugt qua mdt nam cé thé trd thanh phu thuéc vao mét ngudi
mua lanh chan thuc khong c6 thong bao

37.14 Thdi han Lease va Cac Gia dinh Theo Luat dinh

Thdi han la khodng thgi gian ma ngudi thué cé thé sif dung tai san. Néu khong dugc quy dinh, thai han
dudc suy ra theo luat dua trén loai tai san: nha & mac dinh theo chu ky thanh toan tién thué (mot thang
néu khong xac dinh rd), nong nghiép/chan tha dat mot nam, va cac tai san khac mac dinh mot thang tru
khi c6 quy dinh tuy chinh hodc chi dinh bang van ban.

v Thdgi han nha 8 mac dinh theo chu ky thanh toan tién thué; mét thang néu khong dudc xac dinh (CC 1944)
v Thdi han tai san ndng nghiép/chan tha la mot nam

v Cac tai san khac mac dinh mot thang trif khi dugc quy dinh bang van ban (CC 1943)

37.15 Gidi Han Theo Luat DPinh Vé Thai Han Cho Thué

Cac gidi han thai han toi da theo luat dinh sé thay thé cac diéu khoan dudc thoa thuén: cac hgp dong
cho thué nong nghiép/lam vudn khong dugc vugt qua 51 nam, cac 16 dat thanh pho/thi tran va cac hgp
dong cho thué khoang san/dau/khi d6t khéng dudc vugt qua 99 nam, va cac hdp dong cho thué tai san
thudc quyén sd hitu ctia nhiing ngudi vi thanh nién hodc nhitng ngudi mat nang luc dudc giai phdng sé
dugc gidi han & nhiing gi toa an xac lap da phé chuan. Mét hgp déng cho thué bat dau ti mét sy kién
trong tudng lai la khéng hgp 1€ néu né khdng bat dau trong vong 30 nam ke tu khi ky két.

v Hdp dong cho thué néng nghiép/lam vudn dudc gidi han 51 ndm

v Hdp dbng cho thué 16 dat thanh phé/thi tran va hgp dong cho thué khoang san/dau/khi d6t dudc gidi han
399 ndm

v Hdp doéng cho thué bat dau tif su kién trong tuong lai la khdng hgp € néu thdi han khdng bat dau trong
vong 30 nam ké tU khi ky két
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37.16 Gia Han Hgp Dée Cho Thué vs. Kéo Dai Hgp Pong Cho Thué

Gia han tao ra mét tenancy mdi, riéng biét yéu cau mét cong cu phap ly mdi, trong khi kéo dai tiép tuc
hgp dong thué ban dau. Holdover v8i chi nha chap nhan tién thué gia dinh gia han theo cung cac diéu
khoan, thang nay qua thang khac néu tién thué hang thang, khong bao gid dai han mét nam. Cac quyén
gia han/kéo dai trong Statute of Frauds phai dugc viét ro rang va cu thé.

Gia han tao ra tenancy mdi; kéo dai ti€p tuc hdp déng thué ban dau
Holdover v8i chap nhan tién thué gia dinh gia han thang nay qua thang khac, khong qua mét nam

Cac diéu khoan gia han/kéo dai phai cu thé; 'sé dugc thoa thudn lan nhau' [a khdng 6 hiéu luc

SSEENEE NN

Cac tuy chon phai dugc thuc hién chat ché va trudc khi hgp dong thué két thic

37.17 Diéu Khoan Tu Pong Gia Han trong Hop Dong Thué Nha G

Hdp déng thué nha & c6 quy dinh tu dong gia han néu ngudi thué & lai hodc khéng thong bao co thé bi
bén khéng soan thao hdy b trir khi diéu khoan tu déng gia han va 18i néi dau dugc in bang chii ddm 8
diém ngay phia trén dong chif ky.

v Diéu khoan ty dong gia han c6 thé bi bén khong soan thao hay bd

v Né chi 6 hiéu luc néu dudc in bang chit d@m 8 diém kém [8i ndi dau dam ngay trén dong chii ky

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 240



California - California Real Estate Salesperson License Exam Test4X

CHAPTER 38

Rent, Security Deposits and Screening Fees

38.1 Gidi Han Tién Ky Quy

DGi vdi cac hgp dong thué nha dan cu, chl nha néi chung khdng thé yéu cau hodc nhan tién ky quy vugt
qua mot thang tién thué, ngoai tién thué thang dau. Mot ngoai [ han ché cho phép téi da hai thang cho
nhiing chd nha nho la cac ca nhan ty nhién (hodac mot LLC clia cac ca nhan tu nhién) sd hitu khong qua
hai bat dong san cho thué c6 khong qua bén don vi. Nhitng ngudi phuc vu quan dai gitf lai sy bao vé mot
thang.

v Gidi han chung: tién ky quy khong dugc vugt qua mot thang tién thué (ngoai tién thué thang dau thanh
toan trudc khi chiém dung); cé hiéu lyc tu 1 thang 7 nam 2024

v Ngoai & cho chti nha nho: t6i da hai thang tién thué néu chi nha [a ca nhan tu nhién hodc mét LLC clia tat
ca cac ca nhan tu nhién sé hitu khéng qua hai bat ddng san cho thué cé khong qua bdn téng sé don vi
nha g

v Ngoai | hai thang khdng ap dung cho nhiing ngugi phuc vu quan doi, nhiing nguai gill lai gidi han mot
thang; chli nha khéng dudc tu chéi cho thué cho mot ngudi phuc vu quan doi trén co sd nay

v Thanh toan trudc bang sdu thang tién thué trd 1én dudc phép néu thdi han hgp dong thué la sdu thang
trg [én

v Quyén yéu cau clia ngudi thué doi vdi tién ky quy dudc uu tién hdn quyén yéu cdu cta bat ky chli ng nao
ctachlnha

38.2 Cac Cach SU Dung Budc Phép cuia Tién Pat Coc

Chu nha chi ¢ thé yéu cau tu tién dat coc nhiing khoan tién hgp ly can thiét cho: tién thué chua thanh
toan, stfa chiia hu hong do ngugi thué gay ra (vugt qua mdc hao mon binh thudng), vé sinh dé phuc hoi
don vi vé muc sach sé lic bat dau hgp dong thué, va khéi phuc tai san ca nhan néu dudc phép theo hdp
déng. Cha nha khéng dugc khau trlif vi hao mon binh thudng hodc tinh trang san c6 trudc dé.

v Cac khoan khau truf gidi han trong tién thué chua thanh toan, hu hong do ngudi thué gay ra vugt qua hao
mon binh thudng, vé sinh dé phuc héi mc sach sé lic bat dau hdp déng, va (néu dugc phép) khéi phuc
tai san ca nhan

/ Chut nha KHONG dudc khau trif vi hao mon binh thudng, cac tic dong tich iy ctia nd, hodc hu hdng hodc
khiém khuyét san c6 trudc dé

v Chl nha khéng dudc yéu cau ngudi thué thanh toan cho dich vu vé sinh tham chuyén nghiép hodc dich
vu vé sinh chuyén nghiép khac trii khi hgp ly cdn thiét dé phuc héi don vi vé mic lic bt dau hgp dong
(khdng bao gom hao mon)
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38.3 Quy Tac Tra Lai va Bang Ké Chi Tiét trong 21 Ngay

Khéng mudn han 21 ngay lich sau khi ngugi thué rgi di, chti nha phai cung cap bang ké chi tiét vé su x(r ly
tién ky quy va tra lai bat ky phan con lai nao. Néu cac khoan khau trif vugt qua $125, chi nha phai bao
gdm cac ban sao cua cac tai liéu (héa don, bién lai) va anh chup hé trg cdc khoan phi. Cac udc tinh theo
thién chi dudc phép khi cac stfa chifa hodc tai liéu khéng thé hoan thanh trong 21 ngay.

v Chl nha phai cung cap bang ké chi tiét va tra lai tién ky quy con lai khong mudn hdn 21 ngay lich sau khi
ngudi thué rai di

v Cactailiéu ho trg (hda dan, bién lai) va anh chup phai dudc bao gom trong bang ké chi tiét tru khi cac
khoan kh3u trif khéng vugt qua $125 hodc ngudi thué tif chéi bang van ban

v Néu tién ky quy hodc tién thué dugc nhan theo phudng thiic dién tuf, phan con lai thudng phai dudc tra lai
theo phudng thiic dién tif vao tai khoan do ngudi thué chi dinh trif khi phudng thic khac dugc thda thudn
bang van ban

v Néu stfa chiia hodc tai liéu khong thé hoan thanh trong 21 ngay, chd nha cé thé khau trif mot udc tinh
theo thién chiva phai hoan thanh cac yéu cau trong vong 14 ngay ké tU khi hoan thanh stia chita hodc
nhan dudc tai liéu

38.4 Chuyén GUi Tién Khi Ban Tai San

Khi cham ddt quyén [gi ciia chi nha (ban, chuyén nhugng, tif vong, quan tai), cht nha phai trong thai
gian hgp ly la chuyén s6 tién con lai cho ngudi ké nhiém va théng bdo cho ngudi thué, hoac hoan tra tién
cho ngugi thué kém theo bao cao tai chinh. Trudc khi chuyén tu nguyén, chli nha phai cung cap cho
ngudi ké nhiém mot ban tuyén bé bang van ban vé sé tién bao mat con lai, cac khoan khau tri chi tiét va
lua chon cua ho.

v Chul nha phai chuyén tién cho ngugi ké nhiém (c6 thong bao cho ngudi thué) hodc hoan tra cho ngudgi
thué kem theo bao céo tai chinh

v Trudc khi chuyén tu nguyén, cht nha phai guii ban tuyén bd bang van ban vé sé tién bao mat con laiva
cac khoan khau trif cho ngugi ké nhiém

v Ngudi ké nhiém chap nhan tat ca quyén va nghia vu ctia chl nha déi vdi tién guii sau khi nhan dugc
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38.5 Trach Nhiém Cla Ngugi K& Nhiém Va Thiét Hai Do Vi Pham Long Tin
Néu chd nha khéng tuan tha cac quy tac chuyén giao, ngudi ké nhiém phai chiu trach nhiém lién déiva
thé chap dai véi viéc hoan lai tién ky gui. Ngugi ké nhiém khong thé yéu cadu ngudi thué thay thé cac
khoan tién ky gui chua dudc chuyén giao ma khong trudc hét thuc hién béi hoan hodc cung cap ban ké
toan. Viéc gill lai hodc doi hdi khong trung thuc c6 thé khién chd nha/ngudi ké nhiém phai chiu thiét hai
theo quy dinh [én dén gap doi so tién ky gli cong vdi thiét hai thuc té, va chi nha cé trach nhiém ching
minh tinh hgp ly cta cac khoan yéu cau.
v Ngudi ké nhiém chiu trach nhiém lién ddi va thé chap véi chu nha d6i vdi viéc hoan lai tién ky gui khi
khong tuan thu
v Viéc gill lai khdng trung thuc khién chd nha phai chiu thiét hai theo quy dinh [én dén gap d6i so tién bao
luu cong vdi thiét hai thuc té
v Chul nha c6 trach nhiém chiing minh tinh hgp ly cGa cac khoan yéu cau

v Mot ngudi ké nhiém trung thuc sau khi diéu tra hgp ly khdng phai chiu trach nhiém vé thiét hai

38.6 Gidi Han va Quy Tac Phi Sang Loc Bdn Xin

Chu nha c6 thé tinh phi sang loc cho ngudi ndp ddn dé bao gom cac chi phi thuc té dé thu thap théng tin
(bdo cdo tin dung, kiém tra tham chiéu). Phi khéng dudc vugt qua chi phi thuc té ti tién tdi cong vdi gia
tri hgp ly cua thgi gian, va bi gidi han & $30 trén moi applicant (cé thé digu chinh hang ndm theo CPI ké
tl nam 1998). Chd nha khéng dudc tinh phi khi ho biét rang khdng ¢ don vi nao ¢ san hodc sé sém cé
san.

v Phisang loc giGi han & $30 trén méi applicant (CPl-adjustable hang nam ké ti ngay 1 thang 1 nam 1998)

v Phikhong dugc vugt qua chi phi thuc té tu tién tdi cong véi gia tri hdp ly cta thdi gian cta chl nha

v Khéng dudc tinh phi khi chli nha biét rang khéng c6 don vi nao ¢é san hodc sé c6 san trong thdi gian hgp
ly

38.7 Nghia vu thanh toan tién thué nha déc lap va Cac trudng hdp ngoai lé

Nghia vu thanh todn tién thué nha clia ngugi thué thudng la 'doc lap' doi vdi cac nghia vu clia chl nha,
do d6 ngudi thué phai tiép tuc tra tién ngay ca khi chl nha khong tuan thd. Cac trudng hdp ngoai lé bao
gom vi pham mot cam két quan trong, vi pham bao dam tram cam vé tinh cu trd (nha &), va sd tan thuc
té hodc cau truc, c6 thé giam hodc cham dit tién thué.

Tién thué nha thudng a nghia vu d6c [dp bat chdp cac sai lam cta chi nha
Vi pham bao dam tram cam vé tinh cu trd (khong thé tu chéi) cho phép giam tién thué

Nguai thué nha & bi so tan vé cau trdc co thé & lai va giam tién thué tudng ing véi mic d6 xam pham

SSEENEE NN

Nghia vu thanh todn tién thué cham dut khi sg tan chi khi ngugi thué rgi di
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38.8 Muc Pich va Tinh Chat cia Tién Ky Quy

Tién ky quy dam bao hiéu suat va cac nghia vu tai chinh cia ngugi thué. N6 tao ra méi quan hé nguai
vay/ngudi cho vay, dugc giif [gi cho ngugi thué gfi tién, va yéu cau ctia ngudi thué c6 uu tién hdn cac chu
ng cta chu nhan bat dong san ngoai trif ngudi quan ly pha san. Cac hinh thic bao gom tién mat, thu tin
dung va chiing chi tiét kiém.

v Tién ky quy dam bao hiéu suat hgp dong thué ctia ngugi thué
v Tao ra moi quan hé ngudi vay/ngudi cho vay gitfa cht nhan bat dong san va ngugi thué

v Yéu cau ctia ngudi thué cé uu tién han cac chti ng ctia chli nhan bat dong san ngoai trlf ngudi quan ly pha
san

38.9 Tién Gifi Nha § C6 Thé Hoan Lai

Trong cac hgp dong thué nha &, bat ké goi la gi ('phi don dep,' 'thanh todn trudc,' 'chi phi'), tién gl dé
dam bao thuc hién la tién ky quy ¢ thé hoan lai. Bat ky su tuf chéi nao doi véi quyén hoan lai (trif cac
khoan khau tri hgp phap) déu vo hiéu.

v Tatca cactién gifi nha & dam bao thuc hién déu cé thé hoan lai bat ké goi la gi
v Viéc tU chéi quyén hoan lai tién ky quy la vo hiéu

v Céac khoan khau trif hgp phap c6 thé dugc tru tu tién hoan lai

38.10 Bang Ké Chi Tiét va Hoan Lai Tién Ky GUi

Sau khi ngudi thué bo di va giao lai, cht nha phai cung cap bang ké chi tiét (kém theo tai liéu ho trd cho
viéc stfa chita/vé sinh) va hoan lai bat ky tién ky guii con lai trong thdi han theo quy dinh, giao truc tiép
hodc qua thu |8p maét.

v Cha nha phai cung cap bang ké chi tiét cac khoan khau tri sau khi giao lai
v Cha nha phai dinh kém tai liéu chiing minh cho cac khoan khau tru stfa chita/vé sinh

v Tién ky gtfi con lai phai dugc hoan lai trong thdi han quy dinh (theo CC 1950.5)
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38.11 Tai Khoan Trust cho Thué Tam Thgi va Ghi Chép S6 Sach

Bat ky ca nhan hodc t6 chlic nao, bao gom nhitng ngudi dudc thué bdi mét dai ly bat ddng san, hoat
dong thay mat cho ngudi khac dé yéu cau, sap xép hodc chap nhan cac don dat phong hodc tién cho
thué tam thai tai mét can ho phat trién quyén Igi chung, chung cu hodc nha gia dinh dan [é phai duy tri
ho sd hoan chinh va gill tat ca tién nhan dugc trong tai khoan trust vi Igi ich ctia chi s& hitu. Day la trach
vu quan ly tai san/xu ly cho thué lién quan dén x{ ly quy trust.

v Tat catién nhan dugc phai dudc gill trong tai khoan trust dugc duy tri vi |gi ich ctia chti s& hitu don vi can
ho

v Céc ban ghi va sé tai khoan phai dudc duy tri theo cic nguyén tic ké toan dudc chap nhan chung va dugc
bao quan it nhat ba nam

v Chu sé hitu phai nhan dudc bdo cdo ké toan it nhat hang quy (hang thang khi cé tién gui hodc thanh toan)

v M&t ngudi cd gidy phép bat dong san cé thé dap ling cac yéu cau nay bang cach tuan tha Luit Bt Dong
San

38.12 Cac Hinh Thiic Thanh Toan Tién Thué Nha va Tién Ky GUi Dudgc Phép

Chu nha phai cho phép ngudi thué thanh todn tién thué nha va tién ky guii bang it nhat mot hinh thiic
khong phai tién mat hodc chuyén khoan dién tl (vi du nhu séc). Cac yéu cau chi nhan tién mat chi dugc
phép trong toi da ba thang sau khi séc khong dudc thanh toan hodc lénh ding thanh toan, kem theo
théng bao bang van ban. Chd nha cling phai chap nhan tién thué tir bén thif ba ngoai trong nhiing diéu
kién nhat dinh.

/ Chl nha phai cho phép it nhat mét phudng thiic thanh toan khéng phai tién mat hodc EFT (chang han
nhu séc ca nhan)

v Tién mat chi co thé dugc yéu cau lam phudng thiic thanh toan déc quyén trong téi da ba thang sau khi
séc bi tif chdi hodc [énh dliing thanh todn, va chi kém theo théng bao bang van ban dinh kém tai liéu bi tu
chai

v Chl nha khdng dugc phép tinh bat ky khoan phi nao cho thanh todn bang séc cho tién thué nha hodc tién
ky gUfi

v Bén thi ba c6 thé thanh todn tién thué néu ho cung cdp mét xac nhan cd ky tén rang ho khdng phai la
ngugdi thué va viéc chap nhan khong tao ra mot méi quan hé thué nha mdi

v Bat ky mién trif nao d6i véi cac quy dinh nay déu vo hiéu va khéng thé thi hanh vi trdi véi chinh sach cong
cong
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38.13 Bao Cao Lua Chon Ngugi Thué Tai Si Dung

Bdo cdo lua chon ngudi thué tdi sif dung la bao cdo ngudi tiéu dung dugc chuan bi trong vong 30 ngay
trudc theo yéu cau va chi phi ciia ngudi ndp dan, dugc cung cap cho chd nha khong phi. Chd nha cé thé
chon chap nhan nhiing bdo cdo nay nhung khéng bat budc phai chdp nhan. Néu chi nha chap nhan mot
bédo cdo, chti nha khdng thé tinh phi truy cap hodc phi sang loc (ng dung.

v Bdo cdo lua chon ngudi thué tai st dung phai dudc chuan bi trong vong 30 ngay trudc theo yéu cau va chi
phi clia ngugi nop dan, va dugc cung cap cho chd nha khong phi

v Bao cao phai bao gom tén, thong tin lién hé, xac minh viéc lam, dia chi cudi cung da biét, va két qua lich
sU truc xuat, dong thai phai néu rd ngay tinh dén thai diém thong tin hién tai

v Né&u chu nha ch3p nhan bao céo lua chon tai st dung, chl nha khéng dugc tinh phi dé truy cap nd hodc
tinh phi sang loc (ing dung

v Chu nha khéng bat budc phai chap nhan bao céo lua chon tai sif dung; khi ¢é diéu | dia phudng xung
dot, chinh sach dua ra bao vé I6n hdn cho ngudi ndp dan sé dugc ap dung

38.14 Thanh Tra Ban Dau va Yéu Cau Chup Anh

Sau khi gtii thong bao y dinh chdm dit, chd nha phai thong bao cho ngudi thué bang van ban vé quyén
yéu cau thanh tra ban dau (trudc khi chuyén di) va quyén c6 mat. Muc dich [a cho phép ngugi thué khac
phuc cac sai s6t dé tranh khau trii. Chl nha phai gui thong bdo bang van ban trudc 48 gid vé cudc thanh
tra va cung cap bang liét ké cac khoan khau trif dugc dé xuat. Cac yéu cau chup anh mdi ap dung cho cac
hdp déng thué bat dau tif ngay 1 thang 7 ndm 2025.

v Chu nha phai thong bdo cho ngudi thué bang van ban vé quyén yéu cau thanh tra ban dau va quyén cé
mat; cudc thanh tra dién ra khong s6m han hai tuan trudc ngay cham dut

v Yéu cau théng bdo bang van ban trudc it nhat 48 gid vé ngay va gid thanh tra trif khi ca hai bén ky vao mét
ban mién tru

v DaBivéi cac hgp dong thué bat dau vao hodc sau ngay 1 thang 7 nam 2025, chd nha phai chup anh don vi
vao thgi diém bat dau hgp dong thué; bat dau ti ngay 1 thang 4 ndm 2025, cac bic anh phai dudc chup
sau khi dan vi dugc tra lai (trudc va sau cac stfa chita/vé sinh)

v Ngudi thué c6 thé khac phuc céc sai sét dugce xac dinh trudc khi cham dit dé tranh kh3u tri
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38.15 Khé Udc TU B6 Quyén Tai Liéu Tién Gui Ciia Ngugdi Thué
Nguai thué cé thé ti bo cac quyén nhat dinh doi véi tai liéu chi tiét va hinh anh cta dan vi, nhung chi khi
khé udc dudc ky tai hoac sau khi thong bao cham dit dudc guii, hoac khong s6m hon 60 ngay trudc khi
thué nha c6 dinh ky han hét han. Ngay ca khi cé khé udc, cht nha van phai tuan thi néu ngudi thué yéu
cau tai liéu trong vong 14 ngay ké tu khi nhan dudc bang ké chi tiét.
v Khé udc chi co hiéu luc néu dudc ky tai hoac sau khi théng bao cham ddt hoac trong vong 60 ngay trudc
khi hgp déng thué nha cé dinh ky han hét han
v Chu nha van phai cung cap tai liéu trong vong 14 ngay néu ngudi thué yéu cau trong vong 14 ngay ke tu
khi nhan dugc bang ké chi tiét
v Khé udc phai bao gom day dd van ban luat dinh

38.16 Tinh Trang Mat Pat Coc Bdo Mat Do Thiéu Long Tin Tot

MGt chd nha khong tudn tha yéu cdu vé bang ké chi tiét va tai liéu mot cach thiéu long tin tot sé khong co
quyén yéu cau bat ky khoan tién nao tu tién dat coc bao mat. Thu tin phai glii dén dia chi do ngugi thué
cung cap, hodc dén ddn vi da sd tan néu khong co dia chi nao dugc cung cap.

v Chu nha mat quyén yéu cau bat ky khoan tién bao mat nao néu thiéu long tin tét khi khong tudn thi cac
nghia vu lién quan dén danh sach chi tiét

v Thu tin dudc guii dén dia chi do ngugi thué cung cap, hodc dén don vi d& sd tan néu khong cé dia chinao
dudc cung cap

38.17 Khong C6 Khoan Tién bat Coc Khong Hoan Lai; Thuc Thi Tai Toa An Tranh
Chap Nhé

MGt hgp dong thué nha hodc thda thuan cho thué khong dugc ddc tinh bat ky tién bao lanh nao la
'khdng hoan lai'. Cac hanh dong theo phan nay cé thé dudc dua ra tai tda 4n tranh chdp nhé néu ndm
trong gidi han thdm quyén. Bang chiing vé su ton tai va sd tién dat coc cb thé dugc xac lap bang bat ky
bang chiing dang tin cy nao nhu séc da hdy, bién lai hodc hgp dong thué.

v Khong cé diéu khoan hgp dong thué nao c6 thé ghi nhdn bat ky tién bao lanh nao la 'khong hoan lai'

v Cactranh chap tién dat coc trong cac khoan tién cé tham quyén cé thé dudc theo dudi tai toa an tranh
chapnho

v Suton tai/sé tién dat coc cé thé dudc chiing minh bang bat ky bang chiing dang tin cdy nao
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38.18 Yéu Cau Vé Bién Lai Phi Sang Loc va Hoan Lai

Chu nha phai cung cap bién lai chi tiét cho khoan phi. Néu khéng thuc hién kiém tra tham khao hodc bdo
cao tin dung, phan khong st dung phai dugc hoan lai. Ban sao bao cdo tin dung clia nha cung cap dich
vu phai dugc cung cap cho ngugi nép don trong vong bay ngay. Néu don xin khong dudc xem xét, khoan
phi sang loc phai dugc hoan lai trong vong bay ngay. Phi sang loc khong phai la 'phi tam Ung' hay 'tién

coc.

Chu nha phai cung cap bién lai chi tiét cho phi sang loc

Phan khong st dung phai dugc hoan lai néu khéng cé kiém tra tham khao hodc bao cdo tin dung

Ban sao bao cdo tin dung phai dudc cung cap cho ngugi ndp dan trong vong 7 ngay ké ti khi nhan dugc
Phi sang loc khong phai la 'phi tam Ung' (B&P 10026) hay 'tién coc' (Civil Code 1950.5)

S S S L

38.19 Tién Ky GUii Thudng Mai (Khdng Phai Nha G)

Dai vdi cac cho thué khong phai nha &, tién ky glfi dudc gilt cho ngudi thué va quyén yéu cau ctia ho ¢
uu tién hdn bat ky chd ng nao ngoai trif ngudi quan ly pha san. Chi nha chi ¢ thé yéu cau cac sé tién
can thiét hgp ly dé bu dap ng tién thué, stfa chita hu hong hodc don vé sinh. Néu chi yéu cdu cho tién
thué, tién ky gui con lai phai dugc hoan lai trong vong hai tuan; néu yéu cau cho stfa chita/don vé sinh,
khong qua 30 ngay sau khi lay lai quyén s dung.

v Quyén yéu cau tién ky guii c6 uu tién hon chl ng cla chi nha ngoai trlif ngudi quan ly pha san
v Tién ky gtfi cho ng tién thué phai dugc hoan lai trong vong 2 tuan tU khi lay lai quyén sif dung

v Tién ky gtfi bao gom slfa chita/don vé sinh phai dugc hoan lai khong qua 30 ngay sau khi ldy lai quyén suf
dung

v Gill lai vi ly do xau cé thé lam chi nha phai béi thudng téi da $200 cdng vdi thiét hai thuc té

38.20 Ban Chat va Ngudn Goc ctia Nghia Vu Thanh Toan Tién Thué

Tién thué la khoan xét lai dé sd hitu, st dung va tan hudng. Nghia vu nay phat sinh tif cac diéu khoan
lease ro rang (privity of contract) hoac chi do s& hifu ma khong cé y dinh tang qua (privity of estate).
Ngudi thué bi rang budc bdi cam két thanh toan tién thué ngay ca khi khong bao gid chiém hifu.

v Nghia vu thanh todn tién thué phat sinh tuf privity of contract hodc privity of estate
v Tién thué cé thé dudc thanh todn bang hang hod, san pham ndng nghiép hodc cac xét lai khac (cac
'khoan phi tuang duong vdi tién thué')

v Cam két thanh toan tién thué rang budc ngugi thué ngay ca khi khéng chiém hiiu
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38.21 Phi Tra Cham va Gidi Han Mat Quyén

Phi trd chdm chi ¢d thé thuc thi dugc néu nd cé lién quan hgp ly dén chi phi hanh chinh du kién cta cha
nha va lai suat mat di. Vi mat quyén la cuc ky nghiém trong, chli nha thudng khong dugc cham dut hgp
déng thué chi vi thanh toan tién thué cham khi hgp dong thué c6 quy dinh vé phi tra cham.

v Phitra cham phai cé lién quan hgp ly dén chi phi du kién thuc té va 3i suat mat di
v Chu nha khong dugc cham dit hgp dong thué chivi ly do thanh todn tién thué cham khi ap dung phi tra
cham

38.22 Tién Thué trong Trudng Hgp Lénh Tich Thu/Quyén Mién Thi Ba
Néu cac khoang khdng gian cho thué bi thu hoi thong qua quyén mién thd ba, hgp dong cho thué két
thic vao ngay thu hoi (trir khi quy dinh khac) va tién thué dung lai. Néu chi mét phan bi thu héi va phan
con lai van c6 thé st dung dugc, ngugi thué ¢ thé van phai tra tién thué, do dé cac hgp dong cho thué
nén quy dinh vé giam trur ty (&.
v Viéc thu hoi hoan toan thong qua quyén mién thif ba két thic hgp dong cho thué va nghia vu tra tién thué
v Viéc thu hdi mo6t phan véi phan con lai c6 thé sif dung dudc ¢ thé duy tri nghia vu tra tién thué

v Cac hgp déng cho thué nén quy dinh r6 vé giam tri ty lé doi véi nhitng trudng hdp thu hoi mot phan

38.23 Phat Giif Lai Tién Pat Coc V6 Tinh

Néu chd nha giil lai bat ky phan nao cua tién dat coc vo tinh, cht nha phai chiu trach nhiém béi thudng
thiét hai thuc té cong vdi hinh phat theo luat dinh c6 thé. Cac toa an cd thé trao boéi thudng do vo tinh
dua trén cac sy kién.

v Giil lai tién dat coc vo tinh lam chd nha phai chiu thiét hai thuc té cong vdi hinh phat theo luat dinh

v Cactoa an cé thé trao boi thudng do vo tinh dua trén cac su kién

38.24 Bii D6 Xe Tach R&i cho Tai San Nha @ bu biéu Kién
Chu s hiiu tai san nha & du diéu kién cung cap bai do xe phai tach bai do xe khoi gia tién thué. Bai do xe
ngoai dudng phé khdng thé dugc dua vao hgp dong thué nha va phai dugc bao gom bdi moét hgp dong
hodc phu luc riéng biét. Ngugi thué c6 quyén uu tién lua chon cac khéng gian do xe dugc xay dung cho
tai san cta ho.
v B&i do6 xe phai tach rgi khoi tién thué trong suét vong ddi cla tai san; bai do xe ngoai dudng phd dugc xU
ly trong mét hdp dong hodc phu luc riéng biét
v Ngudi thué cé quyén uu tién lua chon cdc khéng gian d6 xe dudc xay dung cho tai san clia ho; cac khong
gian con lai cé thé cho thué theo thang cho nhiing ngugi dung tai chdé hodc ngoai dia diém

v Khéng tra phi bai do xe tach rgi khdng thé la cd s6 cho dan kinh doanh bat hgp phap, nhung chd sé hitu
c6 thé thu hoi quyén do xe néu khdng thanh todn vao hodc trudc ngay thii 45 sau ngay dén han
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Tai san nha & du diéu kién = mot don vi dugc cap gidy chiing nhan st dung vao hodc sau ngay 1 thang 1
nam 2025, v8i 16 hoac nhiéu haon don vi, 8 mot trong mudi huyén dudc chi dinh; khong bao gom cac don
vi ¢6 nha dé xe riéng |&, giad ca phai chang/bi han ché bang deed, LIHTC, trdi phiéu mién thué, hodc cac
ddn vi Khoan 8

38.25 Bao Vé Chi Phi Vin Hanh Toa Nha cho Ngugi Thué Thuong Mai Bu Diéu Kién
Chu nha thugng mai khong dudc phép tinh phi cho ngugi thué thudng mai du diéu kién cho cac chi phi
van hanh toa nha tru khi chi phi dugc phan bo theo ty |, phat sinh trong 18 thang trudc hodc du kién sé
phét sinh trong 12 thang, va tai liéu hé trg dugdc cung cap theo yéu cau bang van ban trong vong 30 ngay.
Nhitng ngugi thué du diéu kién bao gom cac doanh nghiép siéu nho, cadc nha hang c6 it han 10 nhan
vién, va cac t6 chiic phi lgi nhuan cé it han 20 nhan vién. Ap dung cho cdc hdp dong thué/khi quyén vao
hodc sau ngay 1 thang 1 nam 2025.

v Chi phivén hanh toa nha phai dudc phan bo theo ty [é va ghi chép trudc khi tinh phi cho ngudi thué
thugng mai da diéu kién

v Ngudi thué du diéu kién = doanh nghiép siéu nhd, nha hang cé it han 10 nhan vién, hodc té chic phi Igi
nhuan co it hdn 20 nhan vién

v Chud nha phai cung cép tai liéu ho trg trong vong 30 ngay ké ti yéu cau bang van ban

v Bat ky waiver nao cac quyén nay ciia ngudi thué thudgng mai du diéu kién déu vo hiéu vi trai véi chinh
sach cong cong

38.26 Thdi gian va Giao dich Tién thué

Néu khéng cé thoa thuan hodc qua trinh giao dich thong thudng, tién thué phai thanh toan vao cudi moi
ky han va giao tai dia diém. Hau hét cac hgp dong thué déu quy dinh thanh toan trudc va mot dia chi
thanh todn cu thé. Tién thué thanh todn bang séc s& tam dling nghia vu cho dén khi dugc trinh bay tai
ngan hang, nhung mot séc biét dudc la khong co gia tri sé khéng tam duing nghia vu.

v Néu khéng c6 thoa thuén, tién thué phai thanh toan vao cudi ky han va c6 thé thanh toan tai dia diém

v Thanh todn bang séc s& tam diing nghia vu tién thué cho dén khi presentment

v Mot ngudi thué cé y phat hanh séc khéng cé gia tri sé khdng tam diing nghia vu va c6 thé phai déi mat vdi
dan kién ngay lap tic hoac truc xuat
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CHAPTER 39

Possession, Habitability, Maintenance and Tenant
Remedies

39.1 Quyén Vao Nha Han Ché ctia Chu Nha (Dan Cu)

Chu nha chi ¢ thé vao mot dan vi dan cu trong nhiing tinh hudng cu thé: khan cap, dé thuc hién siia
chita/cai thién, dé cung cap dich vu, dé gidi thiéu dan vi, khi bo tréng/ban giao, hoac theo |énh toa an.
Cha nha khéng dugc lam dung hodc quBg roi, va bat ky mién trif nao doi véi cac bién phap bao vé nay
déu vo hiéu.

v Chicho phép vao dé ting phd khan cap, stfa chiia, dich vu, gidi thiéu, bd tréng hodc theo énh toa an

v Chl nha khong dudc lam dung quyén truy cap hoac qudy réi ngudgi thué

v Batky mién trif hodc stfa ddi nao d6i vdi cac bién phap bao vé vao nha theo luat dinh déu vo hiéu

39.2 Cam Két Hudng Thu Yén Tinh

Moi hgp dong thué déu ngu y mét cam két hudng thu yén tinh—chi nha bao dam khéng lam réi loan
quyén s& hitu ctia ngudi thué. N6 khong bao vé chong lai cac hanh dong ctia bén thif ba ngoai su kiém
soat clia chti nha. Cac vi pham bao gém truc xuat, tif chdi cho phép vao, cho phép ngudi c6 quyén téi
cao tu hitu truc xuat (vi du, phat mai cia chti ng cap cao han), hoac nhiing su xao tron lam cho bat dong
san khong thich hgp.

v Moi hgp déng thué déu ngu y mot cam két hudng thu yén tinh

v Cam két khdng bao gom cac hanh déng clia bén thi ba khong thé kiém soat dugc

v Phat méi clia chti ng uu tién cap cao han ma khong cé thoéa thudn bao vé chéng xao tron la vi pham cam
két

v Ngudi thué phai c6 quyén phap ly s& hitu dé khiéu nai vi pham
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39.3 Bao Pam Ham Y vé Tinh S& Dung Budc

California ham y bao dam vé tinh st dung dudc trong cac hgp dong cho thué nha —cac tién dé phai
dap Ung cac yéu cau séng cc ban. Ngugi thué khdng can phai di chuyén dé thoat tién thué; ngugi thué
van phai chiu trach nhiém vé gia thué hgp ly trong khi chiém dung. Ngudi thué phai trudc tién thong bao
va cho phép thdi gian hgp ly dé khac phuc trudc khi giam tién thué hodc di chuyén, va lam nhu vay cd rdi
ro néu toa an khong dong y.

v Cacnhaddan cu cé bao dam ham y vé tinh st dung dugc khong thé tu chéi

v Ngugi thué khéng can phai di chuyén dé khang dinh tinh st dung dudc (khéng gidng nhu viéc truc xuat

xay dung thuong mai)
v Ngudi thué phai thong bao va cho phép thdi gian hdp ly dé khac phuc trudc khi giil lai tién thué

v Gill lai tién thué ¢ rdi ro bi truc xuat néu toa an phat hién ra vi pham

39.4 Tiét L6 Ung Dung Thudc Diét Con Trung clia Chii Nha

M&t chd nha ap dung thuéc diét con tring ma khong c6 nha cung cap dich vu kiém soat con trung dugc
cap phép phai guii théng bdo bang van ban cho cac ngudi thué bi anh hudng it nhat 24 gid trudc khi p
dung, bao gém loai con trung, tén/thucng hiéu san pham, tuyén b canh bdo theo yéu cdu cta bang, va
ngay/gid/tan suat du kién. Cac Ung dung phat sdng (trén hai feet vudng), may phun suang, hoac xit khi
cling yéu cau thong bao cho cac don vi lién ké bi anh hudng.

v Théng bdo bang van ban phai dugc gui it nhat 24 gid trudc khi 4p dung khi cht nha dp dung thuéc diét
con trung ma khong c6 nha cung cap dich vu dugc cap phép

v Thdng bdo phai néu loai con trung, tén san pham va thugng hiéu thuéc diét con trung, tuyén bé CAUTION
theo yéu cau clia bang, va ngay/gis/tan suat du kién

v Cac dan vi lién ké (bén canh, phia trén hoac phia dugi) phai dugc thong bao cho cac ng dung phat séng,
may phun sudng hodc xit khi aerosol

v Cac théng bao thudc diét cdn trung tai khu vuc chung phai dugc dang trudc khi dp dung va van dugc
dang it nhat 24 giG sau d6
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39.5 Trach Nhiém cta Cha Nha trong Viéc Cung Cap Thiét Bi An Ninh
Chd nha clia mét toa nha du dinh dé con ngudi st dung phai lap dat va bao tri mot & khda ciia 16 xo hoat
déng trén moi ctfa vao chinh c6 canh, cac thiét bi khda/an ninh ctfa s6 hoat déng trén cac ctfa s6 o thé
md, va cac cd ché khda trén cac clia ngoai khu vuc chung trong cac toa nha da gia dinh. Ngugi thué phai
thong bao cho chu nha vé cac thiét bi khdng hoat dong, va chii nha chi chiu trach nhiém néu khong sufa
chita trong thdi gian hgp ly sau khi nhan dudc thong bao.
v Chul nha phai lap ddt/bao tri mdt 6 khda 16 xo hoat déng trén mai clfa vao chinh c6 canh; 8 khéa phai kéo
dai it nhat 13/16 inch ngoai canh strike
v Chu nha phai cung cap cac thiét bi khda/an ninh ctfa s6 cho cac clfa s6 c6 thé md (khéng bao gém ciia s6
lam, clfa s6 d6p va clia s6 cao) va khda trén cac clfa ngoai khu vuc chung trong cac toa nha da gia dinh
v Khong ap dung cho cac ctia trugt ngang hodc cac toa nha cé y nghia lich su
v Ngudi thué phai théng bao cho chli nha vé cac thiét bi khong hoat ddng; chli nha khéng chiu trach nhiém
tri khi khong stfa chia trong thgi gian hgp ly sau khi nhan dugc théng bao

39.6 Bién phap Stfa chifa va Khau trif ciia Ngudi Thué

Néu chd nha khong stia chita cac hu hdng lam cho tai san khong thé thué dugc trong thai gian hgp ly sau
khi nhan thong bao, nguai thué cé thé tu stfa chita va khau truf chi phi tu tién thué nha (t6i da mot thang
tién thué) hodc rai di va dugc mién cac khoan tién thué tiép theo. Hanh déng sau 30 ngay dudc coi la
hap ly.

Chi phi stfa chifa va khau trif ciia ngugi thué khong dugc vugt qua mét thang tién thué cda tai san
Bién phap nay chi cé san khéng qua hai lan trong bat ky khoang thai gian 12 thang nao
Stfa chifa/khau trif sau ngay thif 30 ké tir thong bao dudc coi la sau mét thai gian hgp ly (c6 thé bac bo)

SSEENEE NN

Bién phap nay khong ap dung néu tinh trang dugc gay ra do vi pham clia chinh ngugi thué (Sections 1929
hodc 1941.2)

39.7 Yéu Cau Thdong Bao Trudc Khi Vao

Ngoai trif cac trudng hdp khan cap, bd bé, hodc dong y, viéc vao can phai trong gid lam viéc thong
thudng véi thong bao trudce hgp ly; 24 gid dugc coi la hgp ly. Thong bao phai néu rd ngay, thgi gian gan
dung va muc dich. Cac quy tac théng bdo bang 16i néi dac biét dp dung cho viéc gidi thiéu cho ngudi
mua sau thdng bdo bang van ban vé viéc ban.

v Viécvao can thong bao trudc hgp ly; 24 gid dugc coi la hgp ly

v Viéc vao phai trong gi6 [am viéc thong thudng trif trudng hgp khan cap hodc dongy

v Thong bao phai bao gdm ngay, thdi gian gén ding va muc dich
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39.8 Tiéu Chi Kha Nang Séng (Bd Luat Dan Su 1941.1)

Chu nha trong khu vuc dan cu phai gilf cho nha & cé thé séng dudc, bao gom chéng tham nudc/clia sé va
ctia khong bi hdng, hé théng 6ng nudc va khi dét hoat dong, nudc chay nong/lanh, hé thong sudi am va
dién hoat ddng, mat dat sach va vé sinh khong c6 c¢dn triing, thung rdc du, san/cau thang/lan can chac
chan, va (trong khach san dan cu) hdp thu cé khéa.

v Cha nha phai duy tri chéng tham nudc, 6ng nudc, nudc, sudi am va dién hoat dong
v Tda nha phai sach, vé sinh va khdng cé con trung ti ldc bat ddu

v San, cau thang va lan can phai dugc stfa chiia t6t

39.9 Bao Triva Tuan Thi Non-Residential

Trong cac hgp dong thué non-residential, chéi nha khong cé trach vu bao tri ngu y; cac nghia vu dugc xac
dinh bgi hgp dong thué, va néu khéng c6 hgp tac, ngudi thué nhan cac tai san 'nguyén trang.' Tuan thu
cac luat (amiannit, chéng dong dat, ADA) dudc xac dinh bdi cac diéu khoan hgp déng thué va, theo
Brown v. Green, y dinh c6 thé xay ra cta cac bén dua trén cac yéu t6 nhu thai han, chi phi, va tinh chat
stfa chifa.

v Khong cé trach vu bao tri ngu y ctia cht nha trong hgp dong thué non-residential
v Néu khong c6 hgp tac, ngudi thué nhan cac tai san thugng mai 'nguyén trang'

v Brown v. Green phan tich y dinh cé thé xay ra cho chi phi tudn tha (thdi han, chi phi, két cau vs. khong két
cau)

39.10 Cac Co dinh vat va Cé dinh vat Thuong mai

Cac cai tién va c6 dinh vat thudng trd thanh mét phan clia dia diém (tai san ctia chl nha) khi két thic ky
han trir khi cé théa thuén khac. Tuy nhién, cdc ¢6 dinh vat thugng mai dugc lap dat cho muc dich thuong
mai, san xuat, trang tri hodc st dung trong gia dinh c6 thé dudc ngudi thué loai bo trong hodc vao cudi
ky han, trir khi viéc loai bo sé gay hu hai cho tai san.

v Cac cai ti€n vinh vién thudng trd thanh tai san cda chd nha vao cudi ky han
v Cac co dinh vat thudng mai cé thé dugc ngudi thué loai bd tril khi nd la mét phan khdng thé tach rdi hoac
viéc loai bd gay hu hai

v Cac bén nén giai quyét van dé xu ly ¢ dinh vat thong qua thoa thuan trudc
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39.11 Trach Nhiém Cla Chu Nha G Cu Dan Déi V3i Cac Khiém Khuyét

Chl nha & cu dan c6 thé phai chiu trach nhiém vé 16i do chan thuong tu cac diéu kién nguy hiém cd thé
phat hién dudc bang cach kiém tra hdp ly tai thdi diém cho thué, va phai stfa chifa cac khiém khuyét
phat sinh sau khi nhan dudc thong bao tif ngugi thué. Chi canh bao ngugi thué thudng khong du dé
tranh trach nhiém.

v Phai chiu trdch nhiém vé cac khiém khuyét san ¢ ma c6 thé phat hién dugc bang cach kiém tra hgp ly
v Cb nghia vu stia chifa cac khiém khuyét phat sinh sau dé sau khi nhan dugc théng bao
v Chi canh bao ngudi thué khong bao vé chii nha khoi trach nhiém

39.12 Thong bao Hgp dong Dich vu Kiém soat Con trung cho Ngudi thué

M6t chu nha da ky két hgp dong dich vu kiém soat con trung dinh ky phai cung cap cho moi ngudi thué
md&i mot ban sao thong bao do cong ty kiém soat con trung theo cau tric da dang ky cung cap theo Phan
B&P Code Muc 8538.

v Chu nha phai cung cadp cho maéi ngudi thué mdéi mot ban sao thong bao clia cong ty kiém soat con triung
theo cau tric néu ton tai hgp dong ki€ém soat con trung dinh ky

v Yéu cau dudc kich hoat khi mét hgp dong dich vu kiém soét con trung dinh ky da dudc ky két

39.13 Trach Nhiém Vé Bao Dong Khi Kho Chay

Moi nha & danh cho con ngugi sinh séng phai c6 bdo ddng khi khé chdy hoat dong dudc. Chd nha phai
l&p dat va bao tri nd, nhung khi né hoat dong tét tai thdi diém nhan quyén sd hifu, ngugi thué phai thong
bdo cho chd nha néu né trd thanh khéng hoat dong.

v Chl nha phai lap d3t va bao tri cc bdo dong khi khé chdy hoat dong dugc
v Ngugi thué phai thong bao cho chl nha néu mot bao dong hoat dong tot sau dé trd thanh khong hoat
dong

39.14 Cac Nghia Vu Khang Pinh ctia Ngudi Thué (B6 Luat Dan Su 1941.2)

NéEu su that bai cia ngugi thué déng gdp dang ké vao tinh trang khdng thé sinh song dudc, chu nha
khong c6 nhiém vu stia chita. Ngugi thué phai gili cho khu vuc clia ho sach sé/vé sinh, xti ly chat thai
ding cach, st dung cac thiét bi ding cach, khdng lam hu hai c¢d sd vat chat, va chi st dung cac khu vuc
cho muc dich du dinh.

v Ngugi thué phai giif cho dan vi sach s&, x( ly chat thai, va st dung cac thiét bi ding cach
v Ngugi thué khong dudc lam hu hai hoac pha huy cdu tric hodc thiét bi

v Nhiém vu slfa chita ctia ch nha dugc mién trif néu ngudi thué dong gdp dang ké vao tinh trang khéng thé
sinh song dudc
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39.15 Latent Defects — Peterson Standard

Theo Peterson v. Superior Court, da dao ngugc Becker's strict liability, chd nha cho thué la responsible
cho nhiing chan thudng tif cac khiém khuyét chi khi negligent trong viéc khong phat hién va khac phuc
ching. Chi nha cho thué khéng phai chiu trach nhiém tuyét déi d6i vdi cac latent defects khéng thé
phat hién dugc.

v Peterson d3 thay thé strict liability bang negligence standard déi véi latent defects
v Chul nha cho thué chi la responsible néu negligent trong viéc khdng phét hién/khac phuc khiém khuyét

39.16 Cac Diéu Kién Chiu Trach Nhiém cia Chua Nha Thudng Mai

MGt chd nha thudng mai néi chung khong chiu trach nhiém vé cac chan thugng tuf cac khiém khuyét tri
khi hgp dong thué dat nghia vu bao tri cho chii nha, chfa dung mét cam két stfa chia, hodc cho chii nha
quyén kiém soat khu vuc c6 khiém khuyét; hoac néu chd nha cé nghia vu theo luat dinh, biét vé mot
khi€m khuyét tiém an va khéng cong khai/stfa chifa, hodc stia chita mét cach bat can.

v Chu nha thuong mai chiu trach nhiém néu hgp dong thué dat nghia vu bao tri hodc kiém soat khiém
khuyét

v Chiu trach nhiém néu phai tuan theo nghia vu theo ludt dinh hodc biét vé khiém khuyét tiém an khéng
dudgc cong khai

v Chiu trach nhiém néu stfa chifa dugc thuc hién mét cach bat can hodc khéng dugc thuc hién sau khi dong
y thuc hién
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CHAPTER 40
Transfer and Termination of Tenancy; Unlawful
Detainer

v
v

v

40.1 Théi Han Théng Bao Cham DUt Hp Thué Dinh Ky

Da&i v8i cac hdp thué theo thang, bat ky bén nao cling cé thé chdm dit bang cach guii théng bao bang
van ban it nhat 30 ngay. Theo Khoadn 1946.1, cht nha cham dut phai thudng cho thdng bao it nhat 60
ngay, nhung chi 30 ngay néu ngudi thué da & lai dudi mot ndm, hodc trong mot giao dich ban lai hgp 1€
cho ngudi mua ch sd hitu-cu trd tu nhién. Cha nha khong dugc phép tinh phi cho viéc glfi thong bao.

Hgp thué theo thang cé thé dugc cham dt bdi bat ky bén nao vdi théng bdo bang van ban it nhat 30 ngay
Chu nha cham ddt hgp thué nha & phai thudng cho thdng bao it nhat 60 ngay; chi 30 ngay néu ngudi thué
da 3 dudi mot nam

Thong bao 30 ngay ap dung trong mét giao dich ban lai chinh dang cho ngudi mua ty nhién cé y dinh & lai
trong mot nam, véi tai khoan ky quy dudc thiét lap va thong bao trong vong 120 ngay

Cht nha khong dudc phép tinh phi cho ngugi thué dé guii, dang, hoac giao bat ky thong bao chdm dit nao

40.2 Yéu Cau Cham DUt Hgp Péng Vi Ly Do Chinh Pang

Sau khi ngudi thué lién tuc va hgp phap chiém dung mét tai san dan cu trong 12 thang, chd sd hitu
khong dugc cham ddt hgp dong thué ma khong co ly do chinh dang, va ly do nay phai dugc néu trong
théng bdo cham dit hdp dong bang van ban. Cac quy tac dac biét dp dung khi cac ngudi thué ngudi 1én
b6 sung dugc thém vao trudc khi nhiing nguai thué hién tai dat dugc 24 thang.

Sau 12 thang chiém dung hdp phap lién tuc, chti s& hitu khong dudc cham ddt hgp dong thué ma khong
c6 ly do chinh dang

Ly do chinh ddng phai dugc néu trong thong bdo chdm dit hdp déng thué bang van ban

Néu cac ngudi thué ngudi Idn bé sung dudc thém vao trudce khi mét ngudi thué hién tai dat dugc 24
thang, cac bién phap bao vé chi dp dung néu tat ca nhiing ngudi thué cé 12+ thang hodc mét ngugi thué
€6 24+ thang chiém dung
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40.3 Ly Do Chinh Pang C6 Loi dé Cham DUt Hdp Pong

DGi vdi nhiing hdp déng thué dugc bao vé bdi luat ly do chinh dang, chu nha ¢ thé cham dit vi ly do
chinh dang 6 16i, bao gobm hanh vi sai trai clia ngudi thué. Nhiing ly do nay cho phép cham dut khi
ngudi thué chiu trach nhiém vé ly do ctia viéc dudi khoi nha. Cac vi pham cé thé stia chita phai dugc
thong bao trudc va ca hoi dé sifa chira.

v Ly do chinh dang c6 16i bao gom khong thanh toan tién thué, vi pham diéu khoan thué quan trong, tao
phién todi, tan pha, hoat ddng tdi pham, cho thué phu khong dudc phép/chuyén nhugng, va sif dung dia
diém cho muc dich bat hgp phap.

v TU chéi ky két phan md réng/gia han bang van ban vdi cac diéu khoan tuang tu, hodc ti chdi cho phép
chti nha vao hgp phap, [a nhitng ly do ¢4 6i.

v Trudc khi cham dt vi vi pham hgp dong thué cd thé stia chiia, ch nha phai gli thdng bao vé vi pham va
6 hoi dé sia chifa theo CCP Section 1161(3); néu khdng dudc slia chifa, thong bao ba ngay dé rai di cd
thé dudc gui.

40.4 Ly Do Chinh Pang Khong C6 Loi

Ly do chinh dang khdng c6 16i cho phép cham dut vi nhiing ly do khong phai do hanh vi sai trai cta
ngudi thué: chi nha/ngudi than du dinh chiém dung, rat khoi thi trudng cho thué, tudn tha lénh cla
chinh phu vé tinh kha séng cia nha &, va y dinh pha hiy hodc stia chita dang ké. Moi trudng hgp cé yéu
cau thong bao va thuc hién cu thé.

v Ly do chinh dang khong cé 16i bao gom y dinh cta ch nha/ngudi than chiém dung (12 thang lién tuc lam
ndi cu tra chinh), rat khdi thi trudng cho thué, tudn tha lénh cla chinh phd/toa an hoac quy dinh dia
phudng dé rdi di, va y dinh pha hly hodc stia chita dang ké.

v D&i vai trudng hgp chd nha chuyén vao, ngugi du dinh chiém dung phai chuyén vao trong vong 90 ngay
sau khi nguai thué rgi di va cu trd lam ndi cu trd chinh trong it nhat 12 thang lién tuc, hodc don vi phai
dudc chao lai cho ngugi thué cli véi gia thué tuong tu.

v Sta chita dang ké yéu cau céng viéc can gidy phép hodc loai bo vat liéu nguy hiém khién ngudi thué phai
r&i di it nhat 30 ngay lién tuc; nhiing cai thién thdm my (son, trang tri, stia chita nhd) khong dugc tinh.

40.5 HO Trg Chuyén Nha cho Cham Diit Hgp Pong Khdng C6 Loi
Khi chli nha chdm dit hgp dong vi ly do chinh dang khdng c6 16i, cht nha phai cung cap ho trg chuyén
nha hodc mién tién thué bang mot thang tién thué, bat ké thu nhap cta ngudi thué nha. Ngugi thué nha
phai dugc théng bao vé quyén nay trong thong bao cham ddit hgp dong bang van ban.
v Chu nha phai, tuy chon ctia minh, cung cap khoan thanh todn chuyén nha truc ti€p bang mét thang tién
thué hodc mién tién thué thang cudi cuing bang van ban trudc khi dén han.

v HO trg chuyén nha truc ti€p phai dugc cung cap trong vong 15 ngay duaong lich ké tif khi thdng bao dugc
phuc vu, va sé tién bang mét thang tién thué c6 hiéu luc khi thdng bao dudc phat hanh.

v Khéng tudn tha ddng yéu cau ho trg chuyén nha sé lam cho théng bdo cham dit hgp déng vo hiéu.
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40.6 Thong Bao Ba Ngay Thanh Toan Tién Thué Nha hoac Rgi Di

M6t ngudi thué nha pham téi chiém dung trai phép khi ho van gill quyén st dung sau khi khéng thanh
toan tién thué va khéng tuan thi thong bao ba ngay hdp 1€ (khong tinh Th( Bay, Chd Nhat va cac ngay lé
toa an). Thong bao phai néu rd sé tién con ng, tén, sé dién thoai va dia chi cia ngudi nhan thanh toan,
cling nhu nhiing ngay/gid cé san dé giao truc tiép hodc chi tiét vé thanh toan tai khoan/dién tu.

v Théng bao ba ngay khong tinh Thd Bay, Cha Nhat va cac ngay € toa an khac
v Théng bao phai néu rd sé tién thué nha chinh xac con ng va ndi/cach thiic thanh toan

v Thong bdo c6 thé dugc guii bat ky lic nao trong vong mot nam ké tuf khi tién thué nha dén han

40.7 Chuyén Nhugng so vGi Cho Thué Lai

Chuyén nhugng chuyén giao toan bd quyén [gi con lai ctia ngudi thué; cho thué lai chuyén giao mét
phan hodc toan bo khudn vién trong thgi han it han thgi han con lai day dd. Tinh chat thuc té cda viéc
chuyén giao, khong phai tén goi clia nd, la quyét dinh. Cac hgp déng thué thudng cdm chuyén giao ma
khong cé su dong y cta chu nha, phai dugc thuc hién mot cach hagp ly.

Chuyén nhugng chuyén giao toan bd quyén Igi con lai; cho thué lai chuyén giao it hon
Tinh chat cla viéc chuyén giao, khong phai tén goi, xac dinh cach xdi ly phap ly ctia né

Cac diéu khoan cho phép chuyén giao yéu cau chi nha phai hanh dong mét cach hop ly

SSEENEE NN

Cac diéu khoan chéng chuyén giao dugc hiéu mot cach nghiém ngat dé bat Igi cho chidi nha

40.8 Trach Nhiém Sau Khi Chuyén Nhugng hoac Cho Thué Lai

M6t su chuyén nhugng khdng gidi phdng ngudi thué ban dau trif khi cht nha dong y. Mot ngudi dugc
chuyén nhugng ma ré rang nhan quy trach nhiém cé trach nhiém hoan toan; néu khéng nhan quy trach
nhiém, ngugi dudc chuyén nhugng chi c¢é trdch nhiém déi vdi cac nghia vu gan lién vdi quyén sé hiiu
(tién thué, bao tri), khong phai nhitng nghia vu thuan tdy theo hgp déng. Trong mot su cho thué lai,
ngudi thué lai khong cé nghiia vu truc tiép vdi chi nha (khong c6 quyén s hitu), va viéc cham dt lease
cla ngudi thué sé loai bd cac quyén cta ngugi thué lai.

v Ngugi thué ban dau van chiu trach nhiém sau khi chuyén nhugng trif khi dudc rd rang giai phong
v Ngugi dugc chuyén nhugng ma rd rang nhan quy trach nhiém cé trach nhiém hoan toan; néu khéng nhan
quy trach nhiém thi chi chiu trach nhiém thong qua quyén sd hiiu

v Ngugi thué lai khdng c6 nghia vu tryc ti€p véi chi nha néu khéng c6 quyén sd hitu

v Viéc chdm dut lease clia ngudi thué sé loai bo cac quyén ctia ngudi thué lai
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40.9 Can Cu Cham DUt Hgp Pong Thué Nha

M6t hgp dong thué nha hét han theo cac diéu khoan clia né hodc cham dit thdng qua mot quyén cu thé
hoac su kién cham dit hgp dong thué. Cac can cf chung bao gom thong bao, huy diét, muc dich bi can
trd, sdp nhap, tlf vong, pha san cua bat ky bén nao, thuc hién tuy chon, vi pham, stf dung bat hgp phap
va bd bé/dau hang. Mot hdp dong thué khong thé duge cham dit vi nhiing ly do trai véi chinh sach cong
cOng nhu tra thu hodc phan biét doi x.

v MOt bat dong san cho cac nam cham dut tu dong khi hét han ma khong can thong bao

v Caccan clf bao gom thong bao, huy diét, can trd, sap nhap, tif vong, pha san, vi pham, stf dung bat hgp
phap va dau hang

v Mot hgp dong thué khéng thé dugec cham dut vi truc xuat tra thu hodc phan biét doi xdi trai phap luat

40.10 Cham dut théng bao

M6t kinh doanh theo y muén yéu cau it nhat 30 ngay thong bao bang van ban. Mét kinh doanh dinh ky ¢
thé dugc cham dit bang thong bdo bang van ban bang dé dai ctia khoang thdi gian, khéng vudt qué 30
ngay (B6 luat dan su § 1946), va thong bao cua ngudgi thué khong can phai trung véi ngay dén han tién
thué. Tuy nhién, déi v8i cac hgp dong thué nha & hang thang, BO ludt dan su § 1946.1 yéu cau chi nha
phai guii thong bdo bang van ban it nhat 60 ngay néu ngudi thué da séng trong dan vi nay trong mét nam
trd [én (30 ngay néu dudi mot ndam, hodc trong mét giao dich ban lai du diéu kién cho ngudi mua la chu
nha), trong khi ngugi thué van chi can 30 ngay. Cac bat dong san dudc bao vé bdi Pao luat Bao vé Ngugi
thué (§ 1946.2) hodc kiém soat tién thué dia phuang cling chi yéu cau ly do chinh dang dé cham dut.

v Kinh doanh theo y mudn: it nhat 30 ngay théng bdo bang van ban

v Quytac kinh doanh dinh ky chung (B ludt dan su § 1946): thong bdo bang d6 dai khoang thdi gian, tai
da 30 ngay; thong bao ctia ngudi thué khong can phai trung véi ngay dén han tién thué

v Chl nha dan cu cham dit hdp dong thué nha hang thang (B6 ludt dan su § 1946.1): théng bao 60 ngay
néu ngudi thué da chiém dung mot nam trd [én, néu khong a 30 ngay; ngudi thué chi can 30 ngay

v Cacyéu cau vé ly do chinh dang theo Dao ludt Bao vé Ngudi thué hodc kiém soat tién thué dia phuong cé
thé han ché thém viéc cham dut
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40.11 Thong Bao Ba Ngay va Phuc Vu

D& cham dit hgp dong do méac dinh, chi nha phai glfi mét théng bdo bang van ban yéu cau ngugi thué
phai khac phuc (néu cé thé khac phuc) hodc tra lai trong ba ngay, nhu diéu kién tién quyét cho mot cudc
kiém soat bat hgp phap. Phuc vu cé thé thong qua giao hang truc tiép, giao hang thay thé kém theo gfi
thu, hodc dang bai va gufi thu néu khong tim thay nguai thué. Guii théng bao khong tu dong cham dit
hgp dong thué.

v Théng bao ba ngay dé khac phuc hodc rdi di la diéu kién tién quyét cho kiém soat bat hgp phéap
v Phucvu cé thé théng qua cd nhan, thay thé, hodc thong qua post-and-mail

v GUithong bao khong tu dong cham dit hgp dong thué

40.12 Cac Quyén cta Ngudi Thué Nha G Khéng Thé Tif B6

D&i v3i cac hgp dong thué nha & sau ngay 1 thang 1 ndm 1976, bat ky diéu khoan nao tu bé cac quyén
nhat dinh clia ngudi thué déu vo hiéu: quyén tién dat coc (CC 1950.5), gidi han vao nha (CC 1954), quyén
khang dinh cdc nguyén nhan hanh ddng trong tugng lai, thdng bdo theo quy dinh, quyén thu tuc té
tung, tinh dd tiéu chuan dé &, va nghia vu cham séc ctia chi nha dé ngdn chan thuong tich.

v Cac waiver vé quyén tién dat coc va gidi han vao nha déu vo hiéu
v Cac waiver vé cac nguyén nhan hanh dong trong tudng lai va thong bao theo quy dinh déu vo hiéu

v Cac waiver vé tinh d0 tiéu chudn dé & va nghia vu cham séc clia chd nha déu vé hiéu

40.13 Thu Tuc Chiém Dung Trai Phép

Chiém dung trai phép la bién phap truc xuat nhanh chéng, phé bién danh cho nhiing ngugi thué nha
nam gill qua lau, khéng thanh toan tién thué, vi pham hdp déng, gdy tén hai hodc phién toai, hodc
khong rai di sau khi nhan théng bao. Thong thudng can cé thdng bao ba ngay dé stia chiia hodc rdi di.
Toa an c6 thé phan quyét vé quyén sd hifu va tién thué thong qua phan quyét, nhung khdng phai tién
thué sau phan quyét. Néu ngugi thué nha chiu thua trudc khi xét xut, vu an trg thanh vu kién boi thudng
thong thudng khong co uu tién.

v Chiém dung trdi phép dp dung cho nhiing trudng hdp nam gili qua lau, khong thanh toan tién thué, vi
pham hgp dong, gay ton hai va khong rai di

v Thong thudng can thong bao ba ngay (khdng c6 lua chon siia chifa néu vi pham khong thé stfa chiia)

v Toa an cd thé phan quyét vé quyén sd hifu va tién thué thong qua phan quyét, khéng phai tién thué sau
phan quyét

v Chiu thua trudc khi xét x{t chuyén vu an thanh vy kién boi thudng thong thudng
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40.14 Tra |Gi va Bién phap phong chéng ctia Ngudi thué trong Vu Chiém dung Bat
hgp phap

Ngugi thué cé nam ngay ké tU khi nhan dugc trat toa dé tra I8i hodc ban phan quyét mac dinh sé dudc
dua ra. Cac bién phap phong chéng chinh thiic phai dugdc dua ra trong cau tra I8i hodc s& bi mién tru.
Cac bién phap phong chéng phé bién bao gom khong tuan thi tha tuc, vi pham kha nang sinh séng, s6
tan tra thu va phan biét doi xdr. Chi canh sat mdi cd thé truc tiép truc xuat; chd nha khong dugc phép tu
minh thuc hién.

v Ngudi thué c6 nam ngay dé tra I8i hodc cé nguy cd phan quyét mac dinh

v Cac bién phap phong chéng chinh thdic phai dugc dua ra hodc s& bi mién tri

v Cac bién phap phong chéng phé bién: thdng bao khiém khuyét, vi pham kha nang sinh séng, tra thu,
phan biét déi xi

v Chi cd quan thyc thi phap ludt mdi cé thé truc xuat ngudi thué; tu truc xuat bi cam

40.15 Pinh Dang Ménh Pé Tu Pdng Gia Han/M& Rong

MGt diéu khoan cho thué cung cap cho tu dong gia han hodc md rong cé thé bi hdy bd bdi bén khéng
soan thao hgp déng cho thué trif khi quy dinh xuat hién bang kiéu chit dam it nhat tdm diém trong phan
ndi dung clia thda thuén, kém theo mot [8i tuyén bé bang cung loai ki€u chil ngay trudc dong ky.

v Cac ménh dé tu dong gia han/md rdng phai xuat hién bang kiéu chif ddm it nhat tdm diém dé cd hiéu luc
v Mé&nh dé c6 thé bi hlly b bdi bén khong soan thao hgp dong cho thué néu cac yéu cau vé loai kiéu chii/
|Gi tuyén bo khong dudc dap Ung

v Batky syt bd quyén nao déi véi cac quy dinh nay déu vé hiéu vi trai véi chinh sach cong cong

40.16 Cac Bat bong San Dudc Mién Tru tif Luat Just Cause

Phan 1946.2 khong ap dung cho mot s6 loai tai san nhat dinh. Ung vién phai nhan biét cac trudng hop
mién trd, tuong tu nhu nhiing trudng hgp doi véi cac gidi han tién thué, bao gom nha & mét gia dinh va
can hd chung cu dudc s hitu bdi nhitng chti sé hitu khong phai la cong ty khi thong bao ding cach dugc
cung cap.

v Cac trudng hdp mién trif bao gom khach san tam thgi/du lich, mét s6 ¢ s cham soc/tdn gido, ky tuc x3,
dan vi chia sé véi cht sé hitu, nha 8 mot gia dinh do chi sd hitu chiém dung cho thué khong qua hai don
vi/phong ngu, va nha doi ngi chi sd hitu chiém dung maot dan vi.

v Batddng san dudc cap gidy ching nhan st dung trong vong 15 nam trudc dé dudc mién trif (ngoai truf
nha di dong).

v Cac nha 8 mot gia dinh/can hd chung cu cé thé tach riéng biét dudc mién trl néu chu sé hiiu khong phai
la REIT, cdng ty hodc LLC cé thanh vién la cdng ty, VA théng bdo mién trlif bat budc dudc cung cap cho
nguai thué.
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40.17 Thong bao Just Cause bat budc cho Ngudi thué

Chu sd hitu cda tai san nha & dugc bao pht phai cung cap cho ngudi thué thong bao theo luat phap vé
gidi han tang tién thué nha va cac bién phap bao vé just cause. Thong bao cé cac yéu cau vé dinh dang
va thdi gian lién quan dén ngay han ché.

v Thong bao hoac diéu khoan cho thué phai cé ¢8 chii khdng nhd han 12 diém va bao gom ngdn ngif theo
ludt phap tham chiéu Cac phan 1947.12 va 1946.2 ctia BO luat Dan su.

v Bao vé just cause ap dung sau khi tat ca ngudi thué da lién tuc va hgp phap chiém gili trong 12 thang trg
lén, hodc it nhat mot ngudi thué trong 24 thang trd [én.

v Viéc chu sd hiiu khong tuan thu bat ky diéu khoan nao lam cho théng bdo chdm ddit hdp dong bang van
ban v hiéu; bat ky mién trif quyén clia ngudi thué theo phan nay la vo hiéu vi trai vdi chinh sach céng
cong.

40.18 Luat Uu Tién Pia Phudng va Trach Nhiém Phap Ly ctia Chu S& Hifu
Luat vé nguyén tic cong bang tuong tac véi cac sac [énh dia phuong va ap dat tradch nhiém dan su d6i véi
cac chu sd hitu vi pham. Chi ¢ mdt sG d6 nguyén tac cdng bang ap dung cho mot tai san cu thé.

v M®t tai san khéng thé chiu su kiém soét clia ca sac [énh cong bang dia phucng va phan nay; cac sac lénh
dia phudng bao vé hon dugc thong qua vao hodc trudc ngay 1 thang 9 ndm 2019 hodc bao vé hon sé kiém
soat.

v Mét chu sd hitu phuc hoi quyén sé hitu trong vi pham trong yéu phai chiu trach nhiém vé thiét hai thuc té,
phi/chi phi ludt su tuy y va [én t&i ba lan thiét hai thuc té cdng vdi thiét hai triing phat déi véi hanh vico y,
ap buc, gian d6i hodc doc hai.

40.19 Cham dut S6m cho cac Nan nhan Lam dung/Bao luc

Mot ngugi thué ¢ thé cham ddt hgp dong cho thué sém néu ngudi thué, mét thanh vién gia dinh, hodc

mot thanh vién gia dinh gan giii [a nan nhan ctia cac hanh déng dudc chi dinh nhu bao luc gia dinh, xam
hai tinh duc, theo d&i, budn ban ngugi, lam dung ngudi cao tudi, hodc téi dc gdy thudng tich cd thé hoac
lién quan dén vii khi/bao luc. Can cé tai liéu chding minh.

v Thdng bdo chdm dit phai bang van ban va phai bao gom [énh bao vé, bdo cdo canh sat, tai liéu xac minh
ctia bén thi ba, hodc bang chiing xac minh hdp ly khac cho thdy hanh dong hodc tdi c du diéu kién d3
Xay ra.

v Thdong bdo phai dugc gtfi trong vong 180 ngay ké tu lénh du diéu kién, bao cao, hodc hanh ddng/tdi ac.

v Ngugi thué chiu trach nhiém vé tién thué nha khong qua 14 ngay dudng lich sau khi glii thong bao va
dudgc phFER ma khong bi xtf phat khoi cac khoan tién thué nha tiép theo; viéc cham dit khong phai la vi
pham hgp déng cho thué.
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40.20 Bao vé Tién Dat coc An ninh cho Nan nhan Bao luc
Chu nha khong dudc phép phat mot ngudi thué cham ddt hgp dong thué theo cac quy dinh vé bao luc
bang cach t;&Uktién dat coc hodc tién thué tra trudc. Luét tién dat coc an ninh chung khac van ap dung.

v Chu nha khong dugc yéu cau ngudi thué cham dit theo phan nay phai tif bo tién dat coc an ninh hodc
tién thué tra trudc do ly do cham dut hgp dong.

v Ngugi thué khéng dudc coi la vi pham hgp dong thué do ly do cham dut, va luat tiéu chuan vé tién dat
coc an ninh ap dung cho tat ca cac khia canh khac.

40.21 Giif Lai Va Thong Bao Ba Ngay D& Thuc Hién Cac Thoa Udc

Ngugi thué nha bi coi la vi pham kiém soat trai phép khi tiép tuc chiém hitu sau khi hgp déng hét han ma
khong cé su cho phép ctia chi nha, hodc sau khi vi pham cac diéu khoan khac trén hgp dong khong lién
quan dén tién thué nha (chang han nhu chuyén giao hodc cho thué lai khdng dudc phép) theo mét
thong bao ba ngay hdp |é dé thuc hién hodc bé di.

v Nhiing ngudi thué nha gili lai ma & lai sau khi hgp dong hét han ma khdng c6 su cho phép cé thé bi loai
bo théng qua kiém soat trdi phép

v Thdng bdo ba ngay dé thuc hién cac thoa udc (khong tinh cudi tudn/ngay 1€) la bat budc déi véi cac vi
pham hdp dong khong lién quan dén tién thué nha

v Ngudi thué nha, ngudi thué phu hodc bén lién quan cé thé khac phuc 16i vi pham trong thgi gian ba ngay
dé gili lai hgp dong

v Trén dat nong nghiép, mot ngudi thué nha gili lai qua 60 ngay ma khong dugc yéu cau dudc coi la gili lai
vGi su cho phép cho mdt nam khac

40.22 Thong Bao Ba Ngay va Can Ci Cham DUt Hgp Pong Cho Thué

Ngugi thué nha giao nhugng, cho thué lai, gay hu hai, duy tri tinh trang anh hudng xau, hoac st dung dia
diém cho muc dich bat hgp phap trai vdi cac diéu khoan hgp dong sé cham dit hgp dong, cho phép chi
nha c6 quyeén lay lai s& hitu sau khi guii théng bao chuyén di ba ngay. Chd nha khdng dugc phép tinh phi
cho ngugi thué nha dé phuc vu, dang hay gtii bat ky thong bao nao.

v Giao nhugng/cho thué lai/gdy hu hai/anh hudng xau hodc st dung bat hgp phap trai véi hgp dong cham
dut hgp déng va cho phép théng bdo chuyén di ba ngay

v Chu nha hodc dai ly ctia cht nha khong dudgc phép tinh phi cho ngudi thué nha dé phuc vu, dang hodc gui
bat ky thong bao nao
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40.23 Chuyén Nhudng Quyén Ldi ciia Chti Nha

Truf khi bi cdm, chd nha c6 thé chuyén nhugng quyén Igi ciia minh; hdp déng thué nha van cé hiéu luc va
cht nha mdi va ngugi thué cé cung quyén va nghia vu. Theo B Ludt Dan Su 823, chdi nha thita ké khong
chiu trach nhiém vé cac vi pham hgp déng ctia chu nha trudc d6 lién quan dén cac ganh nang bo sung
hodc lién quan dén quyén sd hitu/quyén chiém hitu.

v Chu nha c6 thé chuyén nhugng quyén gi trif khi hgp dong thué nha cam diéu dé
v Hdp déng thué nha van cé hiéu luc sau khi chuyén nhugng véi cung quyén va nghia vu

v Chu nha thtfa ké khong chiu trach nhiém vé cac vi pham hgp dong lién quan dén quyén sd hitu/ganh
nang bo sung cua chd nha trude d6 (CC 823)

40.24 Su Pha Huy Tai San Cho Thué

Néu ca hai bén khong nhan cac nghia vu tai xay dung, mét trong hai bén c6 thé cham dit khi tai san bi
pha hly hoan toan (néu khong phai do [6i ctia ho). Ngudi thué cé thé cham dit hdp dong khi mot phan
quan trong/cé tinh chat thuc chat bi pha hdy. Nghia vu tai xdy dung vo diéu kién ctia chli nha thudng
mai ngan chan viéc cham dit hgp dong clia ngudi thué, nhung cam két sifa chita chung khéng ngan
chan viéc cham ddt khi tai san bi pha hay hoan toan.

v Ca haibén c6 thé cham dut hgp dong khi tai san bi pha hiy hoan toan néu khéng phai do 16i clia ho va

khdong c6 nghia vu tai xay dung
v Ngudi thué cé thé cham dit hgp dong khi mot phan quan trong bi pha hiy mot phan

v Nghia vu tai xay dung vo diéu kién cta chu nha ngan chan viéc cham dit hgp déng ctia ngugi thué

40.25 Sap nhap, T vong va Pha san

Sap nhap xay ra khi cac quyén Igi cia chd nha tro va ngudi thué hdp nhat (khong c6 quyén Igi can thiép),
cham dit hgp déng thué va nghia vu thanh toan tién thué. Hgp dong thué cd thai han ¢ dinh khéng bi
cham dit do cai chét cia mot bén tri khi c6 diéu khoan trong hgp déng; tenancy theo y muén cham dit
khi chét vGi thong bao. Pha san ap dat lénh tam dung tu dong; ngudi quan ly tai san c thé chap nhan
hoac tir ch6i hgp dong thué, va viéc tu chéi thusng vi pham hgp dong.

v Sap nhap cua leasehold va fee cham duit hgp déng thué va nghia vu thanh toan tién thué
v Hdp dong thué cé thai han ¢6 dinh ton tai khi cai chét cta bat ky bén nao tri khi cé diéu khoan ngugc lai

v Lénhtam dung tu dong clia pha san cam truc xuat ma khong cé su chap thuan cla toa an; ngudi quan ly
tai san c6 thé tu choi hgp dong thué
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40.26 Vi pham Diéu kién so v@i Cam két

Diéu kién la mot diéu kién tién quyét; viéc khong xay ra cho phép cham dit. Cam két la mét [Gi hla; vi
pham cam két thudng dan dén boi thudng, khéng phai cham ddt. Cac quy dinh khdng ré rang dugc hiéu
[a cam két. Cac cam két trong yéu (kha nang &, khong nhugng quyén, st dung hgp phap) co thé bién
minh d& cham ddt. Cac cam két la phu thudc, ngoai trif viéc thanh toan tién thué va cac nghia vu cta cha
nha van doc lap—tuy nhién, vi pham kha nang & cho phép cac cu dan & nha thué c6 thé giii lai tién thué.

Viéc khdng xay ra cla diéu kién cho phép cham dut; vi pham cam két thudng chi dan dén boéi thudng
Cac quy dinh khong r& rang dudc hiéu la cam két dé tranh mat quyén

Nghia vu thanh toan tién thué va cac nghia vu clia chli nha thuang la doc lap

S S S L

Vi pham kha nang & la mot ngoai [é cho phép cac cu dan & nha thué co thé giil lai tién thué

40.27 SU Dung Bat Hgp Phap va Tu Bé/Huy Bo

St dung bat hogp phap ddi khi khéng du dé chiing minh viéc cham dut tri khi hgp déng thué nha cé quy
dinh; chi tinh bat hgp phap lién quan dén viéc st dung tai san mdi c6 thé chding minh viéc cham dit. TU
bo do thoa thuan lan nhau xay ra khi ¢ su bd bé va chap nhan, két hgp cac quyén Igi va han ché ngudi
thué chi véi cac nghia vu trudc khi tir bo. Tu bd c6 thé xay ra theo quy ludt—vi du, khi chd nha cho thué
lai sau khi bo bé.

St dung bat hgp phap déi khi khéng phai la ly do dé cham dut tri khi hgp déng thué nha c6 quy dinh
TU bo doi hoi phai bo bé cdng véi chap nhan cla chi nha

Cho thué lai sau khi bd bé dan dén ti bo theo quy luat

SSEENEE NN

TU bd bang van ban [a bat budc néu hdp dong thué nha nam trong Statute of Frauds, trif khi cé operation
of law

40.28 Quyén Duy Tri Hop Dong Thué va Khdi Kién Yéu Cau Tién Thué

Chu nha c6 thé duy tri hgp dong thué cé hiéu luc va khdi kién yéu cau tiing khoan tién thué khi dén han
(CC 1951.4), dU ngudi thué van 4 lai hay bo di. Nhiing ngudi thué c6 thé dua ra cac bién phap bao vé nhu
quyén bu trit hodc vi pham bdo dam kha nang & cu tri ngu y. Bién phap khac phuc nay thudng khéng
dap Ung vé mat tai chinh.

v Chu nha c6 thé khdi kién yéu cau tiing khoan tién thué khi dén han (CC 1951.4)

v Ap dung cho du ngudi thué van & lai hay bo di

v Ngudi thué cé thé dua ra cac bién phap bao vé vé bu trif va kha nang & cu trd
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40.29 Cham DUt Hgp Pong va Thiét Hai (CC 1951.2)

Sau khi nhan dugc théng bao ba ngay, néu ngudi thué khéng khac phuc hodc rdi di, cht nha c6 thé cham
ddt hgp dong theo CC 1951.2 va doi boi thudng. Khi bd tréng, chli nha thudng chiém lai cho tai khoan
cla ngudi thué va cho thué lai, sau d6 kién dé [ay khoan chénh léch gitia tién thué cia hdp dong va s
tién thu dugc tU viéc cho thué lai.

v Chu nha c6 thé cham dit hgp déng va doi boi thudng theo CC 1951.2 sau khi nhdn théng bao
v Chu nha thudng cho thué lai va kién dé |3y khoan chénh léch tién thué

v Viéc chiém lai khi bd trong la cho tai khoan cia ngudgi thué

40.30 Truy cap han ché cac ban ghi Thu tuc truc xuat

Cac ban ghivu an truc xuat trai phép (eviction) dugc bao vé khoi quyén truy cap clia cong ching trong
60 ngay dau tién sau khi ndp don. Trudc do, quyén truy cap chi gidi han cho cac bén, luat su, cu dan va
nhiing ngudi cé thé cung cap thong tin nhan dang cu thé. Néu ngudi khdi kién dudgc phan quyét cé Idi so
vdi tat ca cac bi don trong vong 60 ngay, cac ban ghi sé cé thé truy cap dugc.

v Nhan vién toa an chi cho phép truy cap cho mot bén, ludt su hodc ai dé cung cap it nhat mot tén ngudi
khdi kién va mot tén bi don cung véi dia chi ctia bat dong san

v Cac ban ghindi chung sé trd thanh cong khai 60 ngay sau khi ndp don néu phan quyét dugc dua ra cho
ngudi khdi kién

v Chu nha hodc dai ly khdng dudc phép tinh phi cho ngudi thué dé giao, dan hodc phan phai bat ky thong
bao nao

40.31 Ddn Khiéu Nai Chiém Giif Trai Phép va Thdi Gian Phan Hoi

Don khiéu nai chiém gill trdi phép phai dugc xac thuc, md ta tai san ¢ dd chac chan hdp ly, va (d6i vdi
tai san dan cu) phai kem theo théng bdo cham dit va hgp déng thué. Bi don phai phan hoi trong vong
10 ngay (khdng tinh cudi tudn va ngay €) sau khi dudc phuc vu.

v Don phai dugc xac thuc, md ta tai san ¢6 do chac chan hop ly, va néu rd sd tién thué con ng khi dua trén
viéc khong thanh toan

v Trong cac vu kién vé tai san dan cu, nguyén ddn phai kém theo thong bao cham dit va hgp dong thué/
cho thué bang van ban

v Phan héi cta bi don phai dugc gui trong vong 10 ngay (khéng tinh th Bay, Chd Nhat va ngay |é tu phap)
sau khi dugc phuc vu
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40.32 Su That Bai ctia Muc Pich Thudng Mai

M6t ngudi thué ndi chung khéng thé chdm dit hgp dong chi vi muc dich cta ho bi can trd, nhung c6 thé
cham ddt néu hgp dong thué chi dinh va han ché muc dich st dung va muc dich st dung d6 trd nén
khong thé. Cham dit yéu cau su that bai hoan toan (khong chi la dang ké) ctia muc dich, mot su kién can
thiép khong thé du doan va khong thé kiém soat dugc, va khéng chap nhan rai ro do.

v Suthat bai cia muc dich cho phép cham dit chi néu hgp dong thué han ché muc dich st dung va né tré

nén khong thé
v Su that bai ctia muc dich phai hoan toan, khong chi la dang ké hodc trong yéu

v Sukién can thiép phai khéng thé du dodn, khéng thé kiém soat, va khong phai [a rdi ro ma ngugi thué da
chap nhan
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CHAPTER 41

Tenant Protections and Landlord Prohibited Conduct

41.1 Cac Hanh Vi be Doa va Tra Thu cia Chia Nha Bi Cam
Chu nha khéng dudc phép anh hudng dén ngudi thué dé rdi khoi bang cach thuc hién cac hanh dong
trdm cap, téng tién, st dung vii luc hodc hanh vi de doa lam anh hudng dén quyén hudng binh yén, vi
pham trong tdm va c6 y cac quyén nhap canh (§ 1954), hoac de doa cong khai trang thai nhap cu hoac
quéc tich. Ngugi thué thang trong vu kién dan su (bao gdm ca toa an nho) sé& dudc quyén nhan boi
thudng dan su [én tdi $2,000 cho mai [&n vi pham. Cac théng bao canh bao thién chi va giai thich binh
thudng vé hgp dong thué hoac luat phap khong phai la nhitng vi pham.

v Chu nha khong dugc phép st dung vii luc, hanh vi de doa hodc de doa cong khai trang thai nhap cu dé

thuyét phuc ngugi thué rgi khoi
v Ngudi thué thang kién cé thé nhan bdi thudng dan su én tdi $2,000 cho méi lan vi pham
v Cacthdéng bao canh bao thién chiva giai thich trong qua trinh binh thudng khong phai [a nhiing vi pham

41.2 Cam Hoi vé Tinh Trang Qudc Tich cia Ngugi Thué

Chu nha hoac dai dién cta chi nha khong dudc phép hai, yéu cau cong khai hodc cong khai tinh trang
nhap cu hoac quéc tich ctia ngudi thué hoac ngudi thué tiém nang véi muc dich quB&rd, tra thu hoac
budc phai tréng. Cac t8 chiic cdng cdng khéng dudc phép bat chii nha phai thuc hién cic yéu cau nhu
vay. Chd nha van c6 thé tudn thu cac nghia vu phap ly lién bang, [énh tra [Gi hodc [énh cua toa an, va c6
thé yéu cau tai liéu dé xac minh cac yéu cau tai chinh hodc danh tinh.

v Chl nha khong dudc phép hdi vé hoac yéu cau cong khai tinh trang nhap cu/quéc tich

v Chd nha van cé thé xac minh danh tinh va yéu cau tai chinh cta nhitng ngugi thué tiém nang

v Tuan tha luat lién bang, [énh tra [Gi hodc lénh clia toa an khong phai la vi pham
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41.3 Cong B6 Trang Thai Nhdp Cu Bi CaAm - Thiét Hai

Viéc chl nha cong b trang thai nhap cu hodc quéc tich ctia ngudi thué nha cho cac cd quan nhép cu vdi
y dinh quay réi, tra thu, anh hudng dén tinh trang trong hoac chiém lai s& hitu la bat hgp phap. Toa an
phat hién vi pham phai ra |énh boi thudng theo quy dinh tir 6 dén 12 [an tién thué hang thang cho moi
ngudi cd trang thai bi cdng bd, cap |énh cam tam thdi, va trao phi luat su va chi phi cho bén thang kién.
Cac mién trif cac quyén nay la khéng hgp (& vi trai vdi chinh sach cong cong.

v BOoi thudng theo quy dinh tif 6 dén 12 [an tién thué hang thang cho maoi ngugi c¢é trang thai bi cong bd
v Tbda an phai trao phi ludt su va chi phi cho bén thang kién

v Bat ky mién trif cac quyén cta ngudi thué nha nay déu khéng hdp € theo chinh sach céng cong

41.4 Cam Tra biia cia Cha Nha

Chu nha khong dugc tra diia v8i mot ngudi thué nha (khong ng tién thué nha) vi thuc hién quyén hoac
khiéu nai vé tinh phdap ly cia nha bang cach ldy lai quyén s& hitu, giy ra viéc sa tan bat budc, tang tién
thué nha hoac giam dich vu trong vong 180 ngay ké ti hanh dong dugc bao vé. e doa bdo cdo hodc bao
cdo mot ngudi thué nha cho cd quan nhép cu la hanh dong tra dia.

v Chu nha khong dugc tra diia trong vong 180 ngay ké tu mot hanh dong dugc bao vé clia ngudi thué nha
(khiéu nai, thong bao, kiém tra, thd tuc tda an hodc trong tai)

v Ngudi thué nha khong dudc st dung bién phap bao vé chéng tra diia qua mét [an trong bat ky khoang
thdi gian 12 thang nao

v Bao cado hoac de doa bao cdo mot ngudi thué nha cho cd quan nhap cu la hanh dong tra diia bi cam

v Ch nha vi pham phai chiu trach nhiém vé thiét hai thuc té cdng vdi thiét hai phat tir $100 dén $2,000 moi
hanh dong khi cé gian 1an, ap ché hoac y dinh xau; bat ky tif bo nao vé quyén clia ngudi thué nha déu vo
hiéu

41.5 Quyén ctia Ngudi Thué Sau Khi Ban Tich Thu

Khi mét tai san cho thué dudc ban tai cudc ban tich thu, nhitng ngudi thué sé nhan dudc su bao vé dang
ké. Nhitng ngudi thué theo thang phai nhan dugc théng bao bang van ban 90 ngay dé bé tréng trudc khi
bi loai bo. Nhiing ngugi thué theo hgp dong thué ky han cé dinh ky két trudc khi chuyén nhugng tich thu
thudng gitl lai quyén sd hitu cho dén hét ky han thué, vdi tat ca cac quyén va nghia vu thué ton tai sau
tich thu.

v Nhiing ngudi thué theo thang hodc theo ky han dang s hitu tai thgi diém ban tich thu phai nhan dugc
théng bao bang van ban 90 ngay dé bo tréng theo Khoan 1162

v Nhiing ngudi thué theo hgp déng thué ky han cé dinh c6 thé & lai cho dén hét ky han thug, va nghia vu
thué ton tai sau tich thu

v Ngudi mua/ngudi ké thiia phai chiu trach nhiém ching minh rang hdp déng thué ky han ¢é dinh khéng
du diéu kién dugc bao vé
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41.6 Cong Khai Thong Tin Don Xin Cap Phép Pha DG

Chu sd hitu hodc dai ly ndp dan xin cap phép pha dd mot can hd & thanh phé phai cung cap thong bao

bang van ban vé su kién nay cho cac bén thué tiém nang trudc khi ky két thoa thuan thué nha hodc chap

nhan bat ky khoan phi nao, va cho cac bén thué hién tai trudc khi ndp don xin cap phép. Théng bao phai

bao gom ngay pha dg gan ding s6m nhat va ngay cham dit thué nha gan ding; pha dé khong dugc

phép xay ra trudc ngay dugc thong bao. Khéng tudn thi cho phép mot bén thué ¢ thé khéi phuc thiét

hai thuc té, chi phi chuyén nha, hinh phat dan su [én dén $2,500 va phi lut su.

v Chu sé hitu phai cong khai don xin cap phép pha d& cho cac bén thué tiém nang trudc khi chdp nhan
khoan phi hodc ky hgp dong thué nha

v Chu sé hitu phai thong bao cho cac bén thué hién tai trudc khi ndp don xin cap phép pha dg

v Khéng tuan tha dé chd nha phai chiu thiét hai thuc té cdng vdi hinh phat dan sy [én dén $2,500 va phi luat
su

41.7 Céng Khai Théng Tin Vé Vi Tri Pan Dudc Cii Clia Lién Bang/Tiéu Bang

Cht nhan cia mot cdn nha & dan cu ¢6 kién thic thuc té vé bat ky vi tri dan dudc cli cda lién bang hodc
tiéu bang nao trong khu vuc lan can phai cung cap théng bdo bang van ban cho ngudi thué tiém nang
trudc khi ky két hgp dong thué nha. Cac vi tri dan dugc la nhitng khu vuc dao tao quan su cli c6 thé chla
dan dudc n6 va khong thé dé dang quan sat hodc phat hién.

v Chl nhan c6 kién thiic thuc t& vé vi tri dan dudc cii phai gfi théng bao BANG VAN BAN cho ngudi thué
tiam nang TRUGC KHI ky két hgp dong thué nha
v Khu vuc [dn cdn c6 nghia la trong vong mot ddm cuia can nha & dan cu

v Vitri dan dugc cii la mot khu vuc duge mét cd quan lién bang hodc tiéu bang xac dinh tiing dudc sif dung
dé dao tao quan su c6 thé chifa dan dugc n6

41.8 Quyén ctia Ngudi Thué Nha Sau Khi Ban Tai San Bi Thé Chap

Sau khi ban tai san bi thé chap, nhiing ngudi thué nha c6 cac bién phap bao vé. Nhitng ngugi thué hang
thang thudng c6 quyén & lai it nhat 90 ngay. Hgp dong thué cé thdi han cé dinh phai dugc chd sé hitu
mdi ton trong tri khi cht s& hitu mdi sé chiém dung tai san lam ngi & chinh hodc trong cac truéng hop
ngoai |& khéc. G cac thanh phé cé cac quy dinh «ly do cdng bang dé truc xuat», ngudi thué cé thé khong
phai chuyén di. Tat ca cac nghia vu theo hgp dong thué, bao gom ca nghia vu tra tién thué, tiép tuc sau
khi ban. Xé, pha, hodc che phl théng bdo thé chap dudc dang bai trong vong 72 gid la vi pham, cé thé
phat $100.

v Chu sd hitu mdi phai ton trong hdp dong thué co dinh trif khi chiém dung tai san lam ngi & chinh hodc
ngoai lé khac
v Nhiing ngugi thué hang thang thudng dudgc it nhat 90 ngay trudc khi phai chuyén di

v Cac nghia vu ctia ngudi thué, bao gom tién thug, tiép tuc sau khi ban do thé chap
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Xé, pha thong bao thé chap dugc dang bai trong vong 72 gid la vi pham bi phat $100

41.9 Ngoai lé d6i véi Hgp dong cho thué Ky han Cé dinh Ton tai sau Ké bién

M6t hgp dong cho thué ky han ¢6 dinh ton tai sau ké bién van c6 thé cham dt vdi théng bao 90 ngay
néu cac diéu kién nhat dinh dugc ap dung, bao vé nhitng ngugi thué thuc sy bona fide arms'-length
nhung khéng bao gom ngugi trong bd hodc cac hgp déng gia mao.

v Co thé chdm dit vdi théng bdo 90 ngay néu ngudi mua sé st dung bat déng san nhu ngdi & chinh

v Cé thé cham ddt néu ngudi thué la ngudi thé chap hodc la con cai, vg/chdng, hodc bé me cua ngudi thé
chap

v Co thé chdm dit néu hgp dong khong phai la giao dich arms' length hodc yéu cau tién thué thap han
dang ké so vdi thi trudng (tri khi dugc trg cap)

41.10 Bao vé cho Nhitng Ngugi Thué Nha la Nan Nhan Cia Lam Dung

Chu nha khong dudc cham dit hodc tuf choi gia han hgp thué dua trén mét hanh dong lam dung hodc
bao luc doi véi ngudi thué, thanh vién gia dinh gan giii, hoac thanh vién ho gia dinh khi ¢é tai liéu ching
minh lam dung dugc cung cap. Lam dung bao gom bao luc gia dinh, tan cong tinh duc, theo d&i, bu6n
ngudi, va lam dung ngudi cao tubi/ngudi trudng thanh phu thudc.

v Chl nha khéng dudc cham ddt/khong gia han dua trén lam dung hoac bao luc doi vdi ngudi thué, gia
dinh, hoac thanh vién ho gia dinh néu da nhan tai liéu

v Tailiéu phai dudc cap chung khoang trong 180 ngay qua (lénh bao vé, bao cao canh sat, hoac tuyén bé
clia bén th( ba di tiéu chuan)

v Cha nha khong dudc tiét 16 thong tin do ngudi thué cung cap cho cac bén thit ba ma khong cé su dongy
bang van ban hodc [énh toa dn

41.11 Céng B3 Lii Lut cho Ngudi Thué Nha G

Dai v8i moi hgp dong thué nha hodc thda thuan cho thué nha & dugc ky két vao hodc sau ngay 1 thang 7
nam 2018, chd sd hitu hodc ngudi dé nghi cho thué tai san phai cong b6 vdi kich thudc khong nho hon
tam diém liéu tai san c6 nam trong khu vuc nguy hiém i lut d3c biét hodc khu vuc cé kha nang xay ra [l
lut (néu chti s& hitu c6 kién thic thuc té), ngi dé cd dugc thong tin nguy hiém (cong cu MyHazards), va
rang bao hiém ctia chu s& hitu khéng bao gébm tai san cd nhan clia ngudi thué nén bao hiém clia ngudi
thué/Il lut dugc khuyén khich.

v COng bé lii lut cho hgp dong thué nha & yéu cau cho cac théa thudn vao hodc sau ngay 1 thang 7 nam
2018, vdi kich thudc khong nhd han tdm diém

v Kién thic thuc té bao gom thdng bao clia cd quan cdng quyén bang van ban, bao hiém i lut do thé chap
yéu cau, hodc chti sé hitu dang ¢ bao hiém 1 lut

v Phai thdng bdo cho ngugdi thué rang bao hiém ctia chd s& hitu khéng bao gom tai san ca nhan cia ngugi
thué va khuyén khich bao hiém cua ngugi thué/Ii lut
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41.12 Tiét L6 Thong Tin Cha/Pai Ly cho Ngudi Thué

Chu s@ hitu cia mot toa nha nhiéu can hd, hodc bén ky tén thay mat chdi sd hitu, phai tiét [0 tén va dia
chi ctia nhiing ngugi dugc Gy quyén quan ly va nhan cac gidy to phap ly, thong bao va yéu cau. Dai vdi
cac thoa thudn bang 18i néi, diéu nay phai dudc cung cap bang van ban khi ngudi thué yéu cau va dudc
cap nhat thudng xuyén; né cé hiéu luc doi vdi cac chii sé hitu/ngudi quan ly ké tiép.

Chu sé hitu phai tiét 16 tén quan ly tai san va dai ly nhan cac gidy td phap ly

DGi véi cac thda thuan bang I8i ndi, tiét 16 phai dudc cung cdp bang van ban khi ngugi thué yéu cau

Ngudi ky khong tudn thi sé trd thanh dai ly clia chii s& hitu cho viéc nhan gidy td va cac nghia vu

SSEENEENEEN

Tiét 16 c6 thé dudc thuc hién bang cach dang thong bao tai nhiing ndi dé thay

41.13 Bao vé Ngudi thué nha trong Tinh huéng Foreclosure

Cac luat lién bang va California bao vé ngugi thué nha khi bat dong san cho thué cta ho bi tuyén bé ng
nan. Luat Bao vé Ngugi thué nha trong Tinh hudng Foreclosure cua lién bang néi chung cho phép ngudi
thué nha c6 hgp dong thué trudc foreclosure & lai cho dén khi hgp déng két thic, tri khi ngusi mua cdy
dinh stf dung [am ngi & chinh, trong trudng hgp d6 phai c6 théng bao 90 ngay. Kiém soat tién thué dia
phudng, Section 8, va cac sac lénh chi dinh ly do ¢é thé cung cap bao vé cao hon.

v Hgp dong thué trudc foreclosure ndi chung tiép tuc sau foreclosure cho dén khi két thic
v Ngudi mua du dinh st dung lam nai & chinh c6 thé guii théng bao 90 ngay

v Kiém sodt tién thué dia phudng va bao vé Section 8 cé thé vugt qua Luat lién bang

41.14 Quyén Hién Thi Bién Bao Chinh Tri ciia Ngudi Thué Nha

Chu nha néi chung khéng dugc cdm ngudi thué nha tu viéc dang cac bién bao chinh tri lién quan dén cac
cudc bau cl, sdng kién/trung cau/thu hoi, hodc cac van dé trudc cac cd quan cong cong. Cac bién bao ¢
thé dudc hién thi trong ctfa sé/clfa cia mét dan vi da gia dinh hodc trén san, clia s6, clia, ban céng, hoac
tudng bén ngoai ciia mét don vi gia dinh don. Chi nha c6 thé han ché cac bién bao vugt qua sau feet
vuéng, nhiing bién bao vi pham phap luat, hodc nhitng bién bao vi pham cac tai liéu diéu chinh CID hgp
l&. Cac khoang thdi gian dang hgp ly bat ddu it nhat 90 ngay trudc va két thic it nhat 15 ngay sau cudc
bau cf hodc bo phiéu.

v Chd nha cé thé cam cac bién bao chinh tri [dn hon sau feet vudng

v Khoang thai gian dang hdp ly kéo dai tif it nhat 90 ngay trudc dén it nhat 15 ngay sau cudc bo phiéu

v Chu nha khéng dugc cdm cac man hinh bién bao chinh tri du diéu kién khac
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41.15 Quyén Hién Thi Cac Vat Dung Ton Giao ctia Ngudi Thué Nha

Chu s hitu tai san khong dudc thuc thi mot cam két han ché cdm hién thi cac vat dung tén gido trén ctfa
vao nha & hodc khung clfa. Cac ngoai |€ ap dung khi vat dung de doa sic khde hodc an toan cong cong,
can trd md/dong clra, vi pham luat phap, khiéu dam, hodc vugt qua 36 x 12 inch vudng (va khong vugt
qua kich thudc ctfa). 'Chu sé hitu tai san' bao gom cac hiép hdi CID, hdi dong, thanh vién, chi nha tro va
ngudi cho thué phu.

v Chl nha/chu sé hitu khong dugc cam vat dung ton gido trén clfa vao hodc khung ctfa

v Ngoai lé ap dung néu vat dung vugt qua 36 x 12 inch vuong hoadc de doa stic khde/an toan hoac can trd
clia

41.16 Quyén SG& Hifu Thiét Bi Micromobility Ca Nhan

Chu nha khong dudc cdm ngudi thué sé hitu cac thiét bi micromobility ca nhan, hodc luu trif va sac toi
da mét thiét bi trén moi cu dan trong can hd néu thiét bi khdng c6 dong ca, dap Ung cac tiéu chuan an
toan UL/EN dudc chi dinh, va dudc bao hiém bdi ngugi thué. Diéu nay khong ap dung néu chi nha cung
cap kho luu trif an toan, dai han tai dia diém cé két ndi dién mién phi. Chl nha cé thé thuc thi tuan tha
ma lfa va cdm stfa chifa pin/ddng cd trong can hd, nhung quyén tiép can cho ngudgi khuyét tat dugc bao
toan.

v Chu nha khong dugc cam sé hitu cac thiét bi micromobility ca nhan
v Ngudi thué cé thé luu trit/sac t6i da mot thiét bi trén moi cu dan néu né dap Ung cac tiéu chuan an toan
va c6 bao hiém

v Ngoai [& ap dung néu chl nha cung cdp kho luu trif an toan, dai han tai dia di€m mién phi

41.17 Social Security Hardship nhu Yéu t6 Bao vé chong Truc xuat

MGt ngudi thué nha co thé néu ra Social Security hardship nhu mot yéu té bao vé xac dinh trong vu kién
truc xuat bat hgp phap dua trén khong thanh toan tién thué khi sy gian doan trong trg cap Social
Security gay ra su khong thanh toan.

v Ngudi thué phai chling minh rang cac khoan trg cap da bi chdm dUt, tri hodn hodc giam khéng phai do 16i
ctia ngudi thué va rang khé khan nay da ngan can viéc thanh toan tién thué.

v Néu dudc chiing minh, toa an sé tam dung vu kién truc xuat bat hgp phap cho dén 14 ngay sau khi cac
khoan trg cap dudc phuc hoi hodc 6 thang sau khi tam duing, cai nao dén trudc; ngugi thué van c6 nghia
vu phai thanh toan tién thué chua thanh toan.

v Yéu t6 bao vé nay chi ap dung cho cac vu kién khdng thanh todn tién thué va du kién sé c6 hiéu luc cho
dén ngay 20 thang 1 nam 2029.
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41.18 Bao Vé Ngugi Thué Nha cho Cac Nan Nhan Téi Pham

Chu nha khong dudc tuf choi cho thué hodc tiép tuc cho thué cho mét ngudi thué nha du diéu kién chivi
ngudi thué nha da trudc day thuc hién cac quyén dugc quy dinh bdi ludt phap nhu mot nan nhan, hoac
cham dit hgp déng thué nha trudc dé do [a nan nhan ctia bao luc gia dinh, tdn cong tinh duc hoac téi
pham tudng tu. Chu nha phai chiu trach nhiém phap ly vi cac vi pham va phai gilt bi mat thong tin clia

nan nhan.

v Chu sd hitu hodc dai ly khong dudc tuf choi cho thué hoac tiép tuc cho thué cho mét ngudi thué nha du
diéu kién chivi ngugi thué nha da trudc day thuc hién cac bién phap bao vé nan nhan nay hodc cham dut
hdp dong thué nha trudc dé vi nhiing ly do d6

v Chl nha khéng dudc tiét [6 thdng tin dudc cung cap bdi ngudi thué nha theo phan nay cho cac bén thi ba
trir khi ngudi thué nha déng y bang van ban hodc yéu cau tiét 16 theo luat phap/lénh cla toa dn

v Cha nha vi pham phan nay phai chiu trach nhiém vé thiét hai thuc té cong vdi thiét hai theo quy dinh cua
luat tir $100 dén $5,000

41.19 Cac Ngoai Lé Cho Phép Cham DUt Mac Du Co Hanh Vi Lam Dung

Chl nha van cé thé cham dit hgp dong thué ngay ca sau khi nhan dugc tai liéu lam dung néu ngudi gay
ra hanh vi lam dung cu trd trong cung mot dan vi, hodc néu ngudi gay ra hanh vi lam dung da de doa su
an toan ctia ngudi khac va ngugi thué tiép tuc cho phép su hién dién clia ngugi gy ra hanh vi lam dung
sau thong bao ba ngay.

v Cho phép cham dit néu ngugi gay ra hanh vi lam dung [a ngugi thué cu trd trong cung mét dén vinha &

v Cho phép cham dit néu ngudi gdy ra hanh vi lam dung de doa an toan thé chit ciia ngugdi khac VA ngudi
thué cho phép su hién dién sau thong bao ba ngay

v Cha nha khéng chiu trach nhiém phap ly déi v8i cac ngudi thué khac vé cac hanh dong dudc thuc hién
theo dlng quy dinh cla muc nay
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CHAPTER 42

Property Management Practice

42.1 Trach Nhiém Kép ctia Quan Ly Tai San
M6t quan ly tai san phuc vu hai bén ¢ Igi ich déi khi xung d6t, va phai can bang Igi nhuén chu s& hitu Vi
gia tri va tuan thd phap luat cia ngugi thué.

v Quan ly phai cé trach nhiém véi chu sé hitu/khach hang dé dat |gi tdc cao nhat trén tai san

v Quan ly phai cé trach nhiém véi ngudi thué dé cung cap gia tri tét nhat, an toan hgp ly va tuan tha luat
nha & cdng bang

v Quan ly phai cho thué cac dan vi vdi gia thi trudng cao nhat, gili chi phi trong ngan sach va bao ton/tang
cuong gia tri tai san

42.2 Hdp Pong Quan Ly Bang Van Ban
M6t ngudi quan ly bat ddng san phai cé hdp déng bang van ban véi chu sé hitu quy dinh trdch nhiém. La
mot dai ly, ngudi quan ly bi rang budc bdi cac nghia vu fiduciary va phap ly.

v Hgp dong phai néu rd cac diéu khoan, thai han, chinh sach quan ly, phi, va quyén han/quyén luc ma cha
s@ hitu cap cho dai ly

v Cac mau hgp déng quan ly tiéu chuan cé san cho cac bat déng san cho thué

v Ngugi quan ly véi tu cach dai ly c6 nghia vu thuc hién long tét, trung thanh, kj nang, cham sdc, siéng
nang thudng xuyén va cong khai day du

v Daily phai trdnh tron [an tién té va tu bo Igi nhuan ca nhan bi mat ma khéng biét dén va dongy clia bén
chu

42.3 Yéu Cau Ké Toan Quy Tin Tuc

Do méi quan hé fiduciary gilta m6i gidi va chd s& hitu, ngugi quan ly tai san phai duy tri hé thong ké toan
quy tin tlfc day du va tuan tha luat tai khoan tin tic.

Phai gili m6t ban ghi chinh xac cla tat ca cac quy tin tdc di qua tay ciia moi gidi

Trach nhiém vé ho sc quy tin tlc dugc giao cho mai gidi quan ly tai san

Nén gili mot ké toan vién bén ngoai dinh ky dé xem xét hé thong ké toan

SSEENEE NN

Nhiing trg ly vdn phong khdng dudc cap phép cd thé dugc bao lanh dé ho c6 thé xt ly hdp phap cac quy
cta khach hang
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42.4 Cac Chibinh Chuyén Nghiép ciia IREM

IREM cap ching chi cho cac ca nhan (khong phai cong ty) la nhiing nguai quan ly bat dong san cé du tiéu
chuan vi kha ndng nam & cd nhan, khdng phai té chic. Cac mic d6 dao tao va kinh nghiém khac nhau
dan dén cac chi dinh khac nhau.

v Certified Property Manager (CPM) dudc kiém dugc bdi nhiing ca nhan dap (ng cac yéu cau vé giao ducva
kinh nghiém

v Accredited Residential Manager (ARM) yéu cau mic dd dao tao va kinh nghiém tai ch6 thap hon

v Accredited Management Organization (AMO) la cdng ty dap Ung cac hudng dan cta IREM va st dung it
nhat mot CPM

42.5 Ba Loai Ngudi Quan Ly Tai San
Cé ba loai ngugi quan ly tai san khac biét, khac nhau vé nguai st dung lao ddng, pham vi va sé lugng tai
san dugc quan ly. Viéc hiéu ro ting vai tro la diéu quan trong cho ky thi.

v Ngugi quan ly tai san ca nhan la mot nha mai gidi bat dong san quan ly tai san cho mot hodc nhiéu chu sé
hitu

v Ngugi quan ly toa nha ca nhan dugc thué bdi nguai quan ly tai san hoac chd sd hitu va thudng quan ly
mot tai san [6n duy nhat

v Ngugi quan ly cu dan cé thé dugc thué bdi mét nha maéi gidi, dai ly quan ly hodc chd sé hitu dé quan ly
mot toa nha chung cu ban thai gian hodc toan thdgi gian

v Ngudi quan ly tai san dua ra cac quyét dinh & cap d6 chu sd hitu vé thay d6i muc dich st dung, tai cap vén
va ban, déng thgi thudng gidam sat cac ngudi quan ly tai san khac

42.6 Nhiing Trach Vu Cu Thé cia Quan Ly Tai San
Quan ly tai san thuc hién nhiéu trach vu hoat dong cu thé. Cac (ng vién thi nén cdng nhan nhiing trach
nhiém quan ly cét [3i nay.

v Lép lich cho thué dé dat |gi suat cao nhat phu hgp véi nén kinh té tét

v Tiép thi khéng gian, thu tién thué nha, [ap va thuc hién hgp dong thug, va xac minh tin dung clia ngudi
thué

v Duy tri ho sc va lap bao cao thudng xuyén cho chd sd hiiu

v Quang cdo cac cho tréng, gidam sat bao tri, kiém toan va thanh toan héa don, cling nhu mua bao hiém

v Co kién thic va tuan tha cac luat lién bang, ti€u bang va dia phudng hién hanh
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42.7 Thiét Lap Biéu Gia Thué

Viéc thiét [ap gia thué doi hdi phai phan tich ki ludng thi trudng/khu phd. Ngudi quan ly bat dong san so
sanh cac toa nha canh tranh va phan tich cac yéu t6 kinh té va nhan khau hoc dé dat gia thué téi da hda
doanh thu.

Cac muc gia thué dugc thiét lap dua trén tinh khan hiém va kha nang so sanh gia tri
Ngudi quan ly phai khao sat gia thué ctia cac toa nha canh tranh tusng dudng trong khu pho

Phan tich bao gom tang trudng dan sé, mdc thu nhap, nganh céng nghiép dia phuong, giao thong van tai
va diéu kién thi trudng bat dong san

Bi€u gia thué cudi cung nén mang lai doanh thu téi da phu hdp vdi nguyén tac kinh té lanh manh

42.8 Bao tri va Cham soc Phong nguia

Quan ly tai san phai duy tri toa nha va mua hang cung cap/dich vu mét cach hiéu qua, can bang chi phi
dé chu sd hitu van ¢4 Igi nhuén. Bao tri kip thdi va phong nglia tiét kiém tién.

Cac stfa chifa phai dudc thuc hién ngay lap tdc, vi viéc tri hodn cho phép cac van dé trd nén tram trong
han va dat han

Bao tri phong ngla lién tuc la muc tiéu dé giam chi phi [8n trong tudng lai
Mua hang phai nhan manh viéc cé dudc gia tri tot nhat cho tién clia chti sé hiitu

Néu tat ca thu nhap dugc chi tiéu ma khéng con Igi nhudn, chdi s& hitu sé tim kiém mot quan ly vién khac

42.9 H6 SA va Bao Cao cuia Chu S& Hitu
Ngudi quan ly tai san phai gili h6 sd dling dan va bao cdo thudng xuyén cho chii sé hitu, cung cap ca
bang ké toan hang thang va bao cdo hang nam chi tiét dé hudng dan cac chinh sach trong tugng lai.

Bdo cdo phai dé hiéu va bao quat tit ca cac hoat dong
Cung cap bang ké toan hang thang cong vdi bao cao hang nam chi tiét

Cac bdo cdo hang nam gitp danh gia nhiing bién dong vé thu nhap/chi phi va xay dung cac chinh sach
trong tudng lai
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42.10 Phi Quan Ly Tai San
Phi quan ly cé thé dudc cdu tric theo nhiéu cach; phé bién nhat la mét phan tram cua tong tién thué
dugc thu dudc. Cac muc phi khac nhau tuy theo loai tai san va vi tri.

v Phi co thé la so tién c6 dinh hang thang, mot phan tram cua tong tién thué dudc thu dudc, hodc két hgp

v Phiphan tram dao dong tu khoang 3% dai véi cac cau tric l8n dén cao 20% d6i vdi cac ngdi nha hodc toa
nha nho riéng lé

v Cac khu vyc resort ¢ ty lé turnover cao cé thé tinh dén 50% cla téng tién thué

v Cac quan ly thudng nhan dudc bé sung bé sung cho viéc gia han hgp dong thué va giam sat cac stfa chiia/
stfa doi lén

42.11 Quang Cao Khong Gian Cho Thué
Tiép thi hiéu qua cac khong gian kha dung la diéu can thiét; phuong phap phé bién nhat ngay nay la
quang cdo trén internet. Giam thai gian tréng ban kiém soat chi phi quang cao va chi phi ca hoi.

v Phudng phap pho bién nhat dé quang cao tai san cho thué ngay nay la quang cdo trén internet

v Cac phuong phap khac bao gom bién quang cao, quang cao bao chi, brochure, lién hé kinh doanh va gidi
thiéu tU ngugi thué

v Mét chudng trinh bao tri viing chac la quan trong vi cac tai san hu hdng [am nan long cac ngudi thué tiém

nang
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CHAPTER 43

Common Interest Developments (Davis-Stirling Act)

43.1 Cac Hgp bong Han Ché Bi Cam Phai Pudc Xoa Bo

Khong cé ban khai bao hay tai liéu quan tri nao dugc phép bao gom maét hgp dong han ché vi pham Luat
BO Luat Chinh pht Phan 12955 (hgp dong phan biét doi xuf). Hi dong quan tri phai sifa déi tai lifu—ma
khong can su chap thuén cta thanh vién—deé xda bo cac hgp dong do va phat biéu lai tai liéu. B Quyén
Dan su, mot thanh pho/quan, hodc bat ky ngudi nao cé thé khdi kién dé dudc bao vé tu phap néu hiép
hdi khéng xéa bo trong vong 30 ngay ké tif théng bao bang van ban, va toa dn cé thé trao giai thudng vé
phi ludt su cho bén chién thang.

v Cac hgp dong han ché phan biét doi xtf bi cdm theo Luat BS Luat Chinh phti § 12955 la khéng c6 hiéu luc
v HGi déng quan tri phai x6a bd cac hgp dong dé ma khdng can sy chap thudn cta thanh vién va ghi lai ban
khai bdo dugc phat biéu lai

v Hiép hdi c6 30 ngay sau khi nhan théng bdo bang van ban dé x6a bé trudc khi ¢é thé khdi déng hanh
dong thuc thi

43.2 Cac Tai Liéu Tiét L6 Phat Trién Lgi ich Chung Ctia Ngudi Ban

Theo B6 Luat Dan Su § 4525, mot chi s hitu ban mét phan Igi ich riéng biét trong phat trién [gi ich
chung (can ho, PUD, hgp tac xa co phiéu) phai cung cap cho ngudi mua tiém nang mot bo tai liéu cu thé
cang s8m cang tot trudc khi chuyén nhugng quyén sé hitu hodc thuc hién hgp dong ban bat dong san.
Ching bao gom tat ca cac tai liéu quan ly (CC&Rs, diéu |, bai viét hoac tuyén b6 khong c6 phap nhan),
cac cong khai ngan sach hang nam/du phong gan nhat, tuyén bé vé cac danh gia thudng xuyén/dac biét
hién tai va cac khoan chua tra, tién phat, théng bdo vi pham, danh sach khiém khuyét, tuyén bo han ché
thué/tudi va (néu dugc yéu cau) bién ban cudc hop hdi dong quan tri trong 12 thang trudc.

v Ngudi ban phai giao cac tai liéu § 4525 cho ngudi mua cang sém cang tét trudc khi chuyén nhugng quyén
s& hitu hoac thuc hién hgp dong ban

v Cac cong khai bao gom cac tai liéu quan ly, tuyén b danh giad/phi, cdc khoan danh gia chua tra va tién
phat, théng bdo vi pham, va tém tat du phong/ngan sach

v Néu ngudi mua yéu cau, ngudi ban phai cung cap bién ban cudc hop hdi dong quan tri dudc phé duyét
(khdng bao gom phién kin) trong 12 thang trudc

v Tuyén b6 phai cong khai bat ky cam thué/cho thué nao va bat ky han ché tudi-chiém cl nao dudc gidi han
bdi Phdn 51.3

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 282



California - California Real Estate Salesperson License Exam Test4X

43.3 Han ché Cho Thué HOA Bi Gidi Han Bdi Luat Phap
Cac tai liéu diéu chinh khong dugc cam hoac han ché mot cach khong hgp ly viéc cho thué/st dung cac
[gi ich rieng trir khi c6 hiéu luc trudc khi chd sd hitu c6 quyén sd hitu (§ 4740). Cac han ché khong dudc
giGi han cho thué dudi 25% gi ich riéng (§ 4741). Chl s& hiiu c6 thé cho thué cac phan clia cac dan vi do
chti sd hitu chiém dung trong cac ky han trén 30 ngay ( § 4739). Cac hoi dong phai stfa déi cac tai liéu
diéu chinh khong tuan thd vao ngay 1 thang 7 nam 2022.
v M6t cht sé hitu khdng phai chiu lénh cdm cho thué trir khi tai liéu diéu chinh cé hiéu luc trudc khi chd sd
hitu c6 quyén sé hitu ( § 4740)
v Cac HOA khéng dugc han ché cho thué dudi 25% Igi ich riéng ( § 4741)
v Cac ADU va JADU khong dudc tinh la |gi ich riéng, va mot ddn vi khdng dugc tinh a cho thué néu do chu
s& hitu chiém dung
v Céc cho thué ngan han/tam thgi tif 30 ngay trd xuéng van cé thé bi cam
v Suvipham cdy lam cho HOA phai boi thudng thiét hai thuc té va phat dan su 1én dén $1,000

43.4 Han Ché Tiép Thi Void dai vdi Ldi ich ciia Chii S& Hiu
Bat ky diéu khoan tai liéu quan tri nao han ché mot cach tly y hodc khong hap ly kha nang tiép thilgiich
ctia chu sé hitu la vo hiéu (§4730). Cac HOA khdng dudc phép tinh phi tiép thi vugt qua chi phi thuc té
hodc thiét lap mé&i quan hé doc quyén v8i mot méi gidi bat dong san dé ban hang trong du an.
v Cac diéu khoan han ché mét cach tuy y hoac khéng hgp ly kha nang tiép thi lgi ich clia chti s& hitu la vo
hiéu
v Cac HOA khdng dugc phép ap dung phi tiép thi vugt qua chi phi thyc té/truc ti€p

v Cac HOA khéng dugc phép yéu cau méi quan hé mai gidi déc quyén dé ban hoac tiép thi lgi ich ctia chl
s& hitu

43.5 Nghia Vu Danh Gia bu
Cac Hiép hoi phai danh gia thudng xuyén va dac biét du dé thuc hién cac nghia vu cia ching nhung
khong dugc thu thap nhiéu han mic can thiét cho muc dich dugc danh gia.
v Hiép hoi phai danh gia thudng xuyén va dac biét du dé dap (ing cac nghia vu ca nd, ngoai trui khi bi gigi
han bdi § 5605 (§ 5600)

v Hiép hoi khong dugc dp dat hodc thu thdp mot khoan danh gia hodc phi vugt qua sé tién can thiét dé chi
tra cac chi phi cho muc dich dugc danh gia
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43.6 Gidi Han Tang Panh Gia (Quy Tac 20%/5%)
Quyén cuia hoi déng dé tang danh gia bi gidi han ma khéng cé su phé duyét ctia thanh vién. Day la méot
quy tac HOA dugc kiém tra nang né.

v Hoi déng khéng dugc tang danh gia thudng xuyén han 20% so v8i nam tai chinh trudc d6 ma khong cé su
phé duyét cia da sé quorum thanh vién ( § 5605)

v Hoi déng khdng dugc ap dat cac danh gia dac biét ma tong cong vugt qua 5% chi phi hgp 1é dugc dy toan
cho ndam tai chinh ma khong cé su phé duyét cta thanh vién

v Cac khoan tang danh gia thudng xuyén phai tuan thi cac yéu cau tiét 16 ngan sach ctia § 5300

v Thuat ngit 'quorum' cé nghia la han 50 phan trdm s6 thanh vién

43.7 Danh Gia HOA la Ng ciia Chii S& Hifu va Tinh Trang Qua Han

Cac khoan danh gia thudng xuyén hoac dac biét cong vdi cac khoan phi cham, chi phi thu thap, phi luat
su hgp ly va [i suat la mot khoan ng ca nhan cda chd sé hifu tai thai diém dudgc tinh. Cac khoan danh gia
sé€ qua han 15 ngay sau khi dén han trir khi ban khai bdo quy dinh mét thai gian dai han.

v Cac khoan danh gia sé qua han 15 ngay sau ngay dén han tri khi cac tai liéu quan ly cho phép mot thai
gian dai han

v Khoan danh gia cong véi cac khoan phi la mot khoan ng ca nhan ctia chii sé hitu quyén |gi riéng biét tai
thai diém dugc tinh

43.8 Cac Khoan Phi Tré C6 Thé Thu Ho6i va L3i Suat Ddi VGi Cac Khoan Ng Qua Han
Khi mot danh gia bi qua han, mét hiép hdi c6 thé thu hoi cac chi phi thu thap hgp ly, phi luét su, phi tré
va ldi suat. Cac gidi han ai suat theo Diéu XV clia Hién phap California khong ap dung cho cac hiép hai,
tuadn theo cac gidi han theo luat dinh.

v Phitré khdng dugc vugt qua 10% sé tién danh gia qua han hodc $10, sé nao l&n hon
v L&i suat khéng dugc vugt qua mdc 12% méi ndm, bat ddu tif 30 ngay sau khi danh gia dén han

43.9 Yéu Cau Thong Bao Trudc Lien

it nhat 30 ngay trudc khi ghi lai lien vi ng qué han, hiép hdi phai thong béo cho chli s& hitu hd s bang
thu dugc chiing thuc ¢ mo ta cac tha tuc thu thap/lien, phudng phap tinh toan, bang ké chi phi chi tiét,
va ngdn ngil canh béo tuyén b pha san bang chit ddm dudc yéu cau. Chu s hitu ¢6 quyén kiém tra hd
s, yéu cau cudc hop ban quan ly, va tim kiém giai quyét tranh chap.

v Phai glii thong bao certified-mail 30 ngay trudc khi ghi lai lien bao gdm bang ké chi phi chi tiét

v Théng bao phai néu quyén kiém tra ho sc (§ 5205), yéu cau cudc hop ké hoach thanh toan, va yéu cau
giai quyét tranh chap/ADR
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43.10 Ghidanh va Uu tién cta cac Lien Panh gia

S6 tién danh gia cong véi cac chi phi, [&i suat qua han va lai suat trd thanh lien khi hiép hoi ghi danh
thong bao vé danh gia qua han v8i ngudi ghi danh hat mo ta sé tién, mo ta phap ly va chd sd hitu. Quyét
dinh lien phai dudc h6i dong quan ly bo phiéu theo da sé trong mét cudc hop cong khai va khéng thé ay
quyén cho dai ly. Ban sao phai dugc gui qua thu ching thuc trong vong 10 ngay ké tU khi ghi danh.

v Quyét dinh ghi danh lien phai la bd phiéu theo da s6 clia hdi dong quan ly trong mot cudc hop cong khai,
dudc ghi lai trong bién ban, va khong thé Gy quyén cho daily

v Bansao thdng bdo da ghi danh phai dugc guii qua thu chiing thuc trong vong 10 ngay lich ké tu khi ghi
danh; lien ¢é uu tién hadn cac lien dugc ghi danh sau nay tri khi ban khai lam cho né bi rang budc

43.11 Thi Hanh Phi Bdo Pam Danh Gia théng qua Ban Budc
Sau 30 ngay ké tuf khi ghi lai phi bao dam, phi bao dam cé thé dudc thi hanh bang cach ban do toa an,
ban do ngudi quan ly hodc ngugi quan ly thay thé. Trudc khi ban budc, hiép hoi phai dé nghi gdp gd va
thudng lugng hodc ADR tuy theo lua chon ctia chi s hifu (trong tai cé rang buéc khong kha dung néu du
dinh ban budc theo thi tuc toa an). Quyét dinh ban budc chi dugc dua ra bdi hoi dong quan tri thong
qua bd phiéu da sé trong phién hop kin, dudc ghi trong bién ban hop cong khai theo sé thlfa dat, it nhat
30 ngay trudc bat ky cudc ban cong khai nao.

v Phibao dam c6 thé dudc thi hanh bang cach ban budc theo thu tuc tdoa 4n hodc khdng théng qua toa an

sau 30 ngay ke tu khi ghi lai

v HGi déng quan tri phai phé duyét ban budc thong qua bd phiéu da sé trong phién hop kin it nhat 30 ngay
trudc bat ky cudc ban cong khai nao; quyét dinh khéng thé dugc iy quyén cho mot dai ly

43.12 Quyén Chudc Lai Sau Khi HOA Phat Hanh Lénh Tich Thu

M&t cudc phat hanh 1énh tich thu khong thong qua toa an ctia mot hiép hoi phai tudn theo quyén chudc
lai. Th&i han chudc lai két thdc 90 ngay sau khi ban, va théng bio ban phai néu rd rang tai san dudc ban
tuy thudc vao quyén chudc lai nay.

v Thdi han chudc lai két thdc 90 ngay sau khi phat hanh lénh tich thu khong thdng qua toa an cda hiép hoi

v Théng bdo ban phai bao gobm tuyén b rang tai san dudc ban tuy thudc vao quyén chudc lai
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43.13 Ngudng Foreclosure $1,800 /12 Thang

Mét hiép hoi khong dudc st dung foreclosure tu phap hodc phi tu phap dé thu cac khoan danh gia qua
han trif khi sé tién (khéng bao gom cac danh gia gia téc, phi cham tra, phi, phi luat su, di suat) bang
hodc vugt qua $1,800 hodc cac danh gia qua han han 12 thang. Dudi ngudng nay, hiép hoi cé thé khdi
kién tai toa an tranh chap nho hodc ghi lai mot lien (nhung khéng dudc foreclosure cho dén khi dat
ngudng).

v Khong dugc phép foreclosure tril khi cac khoan danh gia qua han it nhat $1,800 hoac qua han hgn 12

thang

v DUdi ngudng, hiép hoi c6 thé thu thap thong qua hanh dong tranh chap nho hodc ghi lai mot lien nhung
khong dudc phép foreclosure

43.14 Ngugdi Quan Ly CID Khong Bat Budc Phai C6 Gidy Phép Bat Pong San

Ngugi quan ly common interest development (CID) cung cap dich vu quan ly hoac tai chinh cho mot hiép
hoi chu nha dé [y thu lao. CID (common interest development) la mot khu phat trién dan cu dugc xac
dinh trong Civil Code §4100. B4t chap bat ky luat nao khac, mét ca nhan KHONG bat budc phai cé gidy
phép bat dong san hodc broker dé thuc hién cac dich vu ctia ngudi quan ly CID cho mét hiép hoi.

v Mot «common interest developments [a mét khu phat trién dan cu dugc xac dinh trong Civil Code § 4100

v Ngudi quan ly CID cung cap dich vu quan ly hodc tai chinh cho mét hiép hoi dé |y thu lao

v Mt cd nhan cd thé khdng bat budc phai ¢ gidy phép bat dong san hodc broker dé thuc hién dich vu
ngudi quan ly CID cho mot hiép hoi

v Cacdich vu quan ly bao gom viéc thuc hién cac tai liéu quan tri (Civil Code §4150) va cac chi thi cta hoi
déng quan tri dudi dang tu van

43.15 Tuyén B6 Chuyén Doi Tiét Lo Cac Khiém Khuyét
Trudc lan ban dau tién ciia mot don vi dugc chuyén doi tu mot nha & hién tai thanh chung cu, du an can
ho cong dong hodc hgp tac xa c6 phiéu, chl sé hitu/ngugi chia nhé hodc dai ly phai cung cap mét tuyén
bd bang van ban liét ké tat ca cac khiém khuyét/su c6 chinh trong cac hé théng chinh va khu vuc chung,
hodc mot tuyén bé mién trif trach nhiém vé kién thic (chi sau khi ki€m tra). Cac hé thong chinh bao gom
mai nha, tudng, san, HVAC, hé théng dng nudc, dién va cac cd sd giai tri.
v Yéu cau tuyén b bang van ban vé cac khiém khuyét chinh trong cac hé théng chinh va khu vuc chung
trudc lan ban dau tién cua cac don vi dugc chuyén dai
v Tuyén bé mién trif trach nhiém chi dugc phép sau khi chi s& hitu/ngudi chia nho kiém tra va khéng tim
thay khiém khuyét nao ma mét cuéc kiém tra hgp ly sé phat hién

v Cac 'hé théng chinh' bao gdm mai nha, tudng, san, HVAC, hé thong dng nudc, dién va cac cd sd giai tri

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 286



California - California Real Estate Salesperson License Exam Test4X

43.16 Quyén Huy Bé cua Ngudi Mua trong Trudng Hdp Giao Hang Mudn

NEu tiét 1 vé 16i chuyén doi dudc giao sau khi thuc hién hgp déng mua, ngudi mua c6 thé hdy bo trong
vong ba ngay sau khi giao tan tay hodc nam ngay sau khi giao qua thu. Tiét 16 dudc giao sau khi thuc
hién phai mé ta quyén, phuong phap va thgi gian hdy bd cla ngudi mua. Su khéng tudn tha cé y tao ra
trach nhiém phap ly doi vdi thiét hai thuc té cia ngudi mua; khong tuan tha khong lam vo hiéu hda qua
trinh chuyén nhugng.

v Tiét o dugc giao mudn cap cho ngudi mua 3 ngay (tan tay) hodc 5 ngay (qua thu) dé huy bo
v Tiét 16 phai m6 ta quyén, phudng phap va thai gian hily bé cia ngugdi mua
v Sukhéng tudn tha c6 y dan dén trach nhiém phap ly d6i vdi thiét hai thuc té cia ngudi mua

43.17 N&i Dung Bat Budc ctia Tuyén B3 CID

MGt tuyén bé dudgc ghi lai vao hodc sau ngay 1 thang 1 nam 1986 phai chlfa m6 ta phap ly ctia du an [gi
ich chung va néu ro liéu né la mot du an can hd cdng dong, du an can hd chung cu, phat trién theo ké
hoach, hgp tac xa luu trit hoac két hgp. N6 cling phai néu tén cua hiép hdi va cac han ché (equitable
servitudes) vé stf dung hoac thudng thic clia dy an.

v Tuyén b6 phai bao gom mo ta phap ly va xac dinh loai CID
v Tuyén b6 phai dat tén cho hiép hdi va néu rd equitable servitudes/use restrictions cé thé thuc thi dugc

v Ap dung cho cac tuyén bé dugc ghi lai vao hodc sau ngay 1 thang 1 ndm 1986

43.18 Thong Bao Khu Vuc Anh Hudng San Bay Trong Ban Khai Bao

Néu mét CID nam trong khu vuc anh hudng ctia san bay, ban khai bdo dudc ghi lai sau ngay 1 thang 1
nam 2004 phai bao gom théng bao phap dinh 'NOTICE OF AIRPORT IN VICINITY' dé canh bdo cho ngudi
mua vé kha nang tiéng 6n, rung dong hodc mui hoi. Thong bao tudng tu dugc yéu cau déi véi bat dong
san nam trong pham vi quyén han ctia Uy ban Bao ton va Phét trién Vinh San Francisco (ban khai bo
dudc ghi lai vao hodc sau ngay 1 thang 1 ndm 2006). Théng bao nay khong cau thanh khiém khuyét
quyén s& hitu, quyén phat hanh hodc ganh nang.

v Thong bao khu vuc anh hudng ctia san bay dudc yéu cau trong ban khai bao dudc ghi lai sau ngay 1 thang
1 nam 2004

v/ Théng bdo Uy ban Bdo ton va Phat trién Vinh SF dugc yéu cau déi v8i ban khai bao dugc ghi lai vao hodc
sau ngay 1thang 1 nam 2006

v Thong bao cong khai khéng cau thanh khiém khuyét quyén s hitu, quyén phat hanh hodc ganh ndng
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43.19 Hé Thong Phan Cap Cac Tai Liéu Quan Tri

Khi cac tai liéu quan tri xung dot, mot thif tu vu tién cu thé s& duge ap dung. Ludt phap c6 quyén uu tién
haon tat ca cac tai liéu quan tri; ban khai (CC&Rs) cd quyén uu tién hon bang cong ty; cac bang/ban khai
c6 quyén uu tién han quy tac; va quy tdc/bang/ban khai cé quyén uu tién hon cic quy dinh hoat dong.
Hé thong phan cap nay co thé dudc kiém tra dé hiéu vé quyén han cua cac tai liéu CID.

v Luat phap c6 quyén uu tién han tat ca cac tai liéu quan tri
v Th{ ty uu tién: ban khai > bang cong ty > quy tac > cdc quy dinh hoat dong
v Ban khai (CC&Rs) c6 quyén uu tién hon bang cong ty

43.20 Cac Loai Common Interest Developments

MGt common interest development (CID) ¢é nghia la mot du an can hd cong dong, du an chung cu, phat
trién c6 ké hoach, hodc hdp tac xa cd phiéu. Mt chung cu bao gdm mot Ii ich chua chia cat trong tai
san chung két hgp véi mét Igi ich riéng biét trong mot don vi. Mot phat trién c6 ké hoach (PUD) ¢6 khu
vuc chung dugc sd hitu bai mot hiép héi hodc chung, vdi quyén han dé thu tién danh gia cé thé ghi lien
[&n cac |gi ich riéng biét. Mt hgp tac xa c6 phiéu st dung mot cong ty dé nam gill quyén sé hiiu, véi cac
c6 déng nhan dugc quyén chiém dung déc quyén.

v BOn loai CID la dy an can hd cong dong, du an chung cu, phat trién ¢ ké hoach, va hgp tac xa co phiéu
v Chung cu =gi ich chua chia cat trong khu vuc chung + |gi ich riéng biét (dgn vi)
v Luat Davis-Stirling khong ap dung cho cac du an khong cé khu vuc chung

43.21 Trach Nhiém cua Hiép Hoi Cung Cap Tai Liéu va Phi
Theo B6 Luat Dan Su § 4530, khi nhan dugc yéu cau bang van ban, hiép hdi phai cung cap cac tai liéu

§ 4525 dugc yéu cau trong vong 10 ngay. Hiép hdi cé thé tinh phi ngudi ban mét khoan hdp ly dua trén
chi phi thuc té cla viéc |ay, chudn bi, sao chép va giao hang, va phai cung cap udc tinh phi bang van ban
trén mau § 4528 trudc khi xt ly. Khdng dudc tinh phi bé sung cho viéc giao hang dién tu, va khong dudc
tU chéi giao hang trir khi thanh todn phi dugc phép. Cam két hdp céc tai liéu bat budc véi cac tai liéu giao
dich khac, va ngugi ban phai cung cap cho ngudi mua, mién phi, bat ky tai liéu cu thé nao da cé trong tay
ngudi ban.

v Hiép hdi phai cung cap céc tai liéu § 4525 dudc yéu cau trong vong 10 ngay ké tif khi nhan yéu cau bang

van ban
v Phi phai dua trén chi phi thuc té, dudc liét ké riéng, va dudc udc tinh trudc trén mau § 4528

v Khéng dugc ti chdi giao hang trif khi thanh toan phi dudc phép; khong cé phi bé sung cho viéc giao hang
dién t

v Cam két hgp cac tai liéu bat budc véi cac tai liéu giao dich khac
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43.22 Hinh Phat vi Vi Pham Cac Nghia Vu Cong B6 Chuyén Nhugng

BO Luat Dan Su § 4540 lam cho bat ky ngugi nao cé y vi pham diéu khoan cong b6 chuyén nhugng phai
chiu trach nhiém v8i ngudi mua vé thiét hai thuc té cong v8i mot khoan phat dan su t6i da $500. Bén
thang kién trong vu thuc thi dugc trao cac khoan phi ludt su hdp ly. Tuy nhién, § 4545 quy dinh rang mét
vi pham khdng anh hudng dén tinh hgp phap clia quyén s hifu tai san dugc chuyén nhugng.

v Vipham cé y dan dén trach nhiém vé thiét hai thuc té cdng vSi khoan phat dan su khdng vugt qua $500
v Bén thang kién c¢é quyén nhan cac khoan phi ludt su hdp ly
v Vipham diéu khoan cong bé khéng anh hudng dén tinh hgp phap cla quyén sd hitu dugc chuyén nhugng

43.23 Han ché Phi Chuyén nhugng Hiép hdi

BO Luat Dan su §4575 cam hiép hdi hodc to chiic dich vu cong dong khong dugc ap dat hodc thu thap
bat ky khoan danh gia, hinh phat hoac phi nao lién quan dén viéc chuyén nhugng quyén sd hiiu, ngoai
trif chi phi thuc té cta hiép hoi dé thay d6i ho s ciia minh va cac khoan dugc phép theo § 4530 dé
chuan bi tai liéu. Phan 4580 cung cdp nhiing ngoai [& hep cho cac t chic giam thiéu tac dong moi
truong nhat dinh va trudc ndm 2004.

v Cac hiép hdi chi c6 thé tinh phi chi phi thuc té dé thay d6i ho sc cong vdi phi tai liéu §4530 lién quan dén
viéc chuyén nhugng

v Khong cé bat ky khoan danh gia, hinh phat hodc phi nao khac lién quan dén chuyén nhugng cé thé dugc
ap dat ngoai truf theo cac ngoai lé cia §4580

43.24 Cudc B6 Phiéu ctia Thanh Vién dé Cap Quyén SU Dung Pdc Quyén Khu Vuc
Chung
Theo BO Luat Dan Sy § 4600, tru khi cac tai liéu quan ly quy dinh ty [é phan tram khac, hgi dong quan ly
khong dugc cap quyén st dung doc quyén bat ky phan nao ctia khu vuc chung cho thanh vién nao ma
khong cé phiéu bau tan thanh ctia cac chii sé hitu chiém it nhat 67 phan tram cac [gi ich riéng biét. C
nhiéu ngoai |& cho phép hodi ddng hanh dong ma khong can bo phiéu, chang han nhu stfa chia cac 16i k§
thuat hodc xay dung, diéu chinh cho ngugi khuyét tat, phan bé cho do xe hodc kho luu trit dugc chi dinh,
l3p dat tram sac EV hodc hé thdng nang lugng mat trdi, va tuan tha ludt phap hién hanh.

v Phiéu bau tan thanh 67 phan tram cla cac chu sd hiiu Igi ich riéng biét dugc yéu cau trudc khi hoi dong

cap quyén stf dung doc quyén khu vuc chung (trif khi tai liéu quy dinh khac)

v Cac ngoai lé cho phép hoi dong hanh ddng ma khdng can bo phiéu bao gom diéu chinh cho ngugi khuyét
tat, [ap dat tram sac EV, hé théng nang lugng mat trdi, va stia chifa cac 16i k§ thuat hodc xay dung
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43.25 Chuyén Nhudng Lgi ich Riéng Lé Bao Gom Ldi ich Khu Vuc Chung

Trong cac du an phat trién lgi ich chung, bat ky chuyén nhugng, ban dau gia tu phap hay chuyén nhugng
lgi ich riéng [é nao déu tu dong bao gom [gi ich khdng chia cat lién quan trong khu vuc chung va gi ich
thanh vién cla chu sé hitu trong hiép hdi. Biéu nay dp dung cho cac du an can hé cong dong ( § 4625),
can hé chung cu (§4630), cac du an 13p ké hoach phat trién (§ 4635) va cac hdp tac xa ching chi
(§4640).

v Chuyén nhudng Igi ich riéng |é bao gom |gi ich khdng chia cat trong khu vuc chung (cdn hd chung cu,
PUDs) hodc Igi ich quyén s& hifu trong cong ty (hdp tac xa chiing chi)

v Chuyén nhugng toan bd tai san cta chd sé hitu cling bao gom |gi ich thanh vién clia chii s& hitu trong
hiép hoi

v Trong hdp tac xa chiing chi, Igi ich dugc chuyén nhugng la Igi ich quyén sd hiiu trong cong ty, du dudc thé
hién nhu thé nao

43.26 Cac Cach S Dung Dudgc Bao Vé cua Chu SG Hifu trong HOAs

Cac tai liéu quan tri khdng thé cam treo ¢ MY (§ 4705), cac vat dung ton gido trén clia vao ( § 4706),
bién/ap phich/cd/baner khong thuong mai trong gidi han kich thudc ( § 4710), nudi dudng it nhat mot
con vat canh (§4715), hodc cac dia vé tinh/ang-ten 36 inch hodc nho hon khdng nhin thay tif dudng phé/
khu vuc chung (§4725). Cac han ché hgp ly va ngoai |€ vé slic khde cdng cong/an toan cé thé ap dung.

C3 My va cac vat dung ton gido (theo §4706) khong thé bi cam
Cac bién/ap phich khéng thugng mai trén 9 sq ft va cd/baner trén 15 sq ft c6 thé bi han ché

HOAs khdng thé cdm nudi dudng it nhat mot con vat canh, tudn theo cac quy tac hop ly

SSEENEE NN

Cac ang-ten/dia vé tinh 36 inch hodc nho han khong nhin thay ti dudng phé hoac khu vuc chung khong
thé bi cam

43.27 Bao vé Canh quan Tiét kiém Nudc va Cay trong SU dung Nudc Thap

Cac quy dinh trong tai liéu quan ly cdm st dung cdy trong tiét kiém nudc, cd nhan tao hodc tuan thi cac
quy dinh canh quan tiét kiém nudc la v6 hiéu luc (§ 4735). Cac HOA khong thé phat chii sd hitu vi giam
tudi nudc trong cac tinh huéng khan cap han han dudc cong bé, va khong thé yéu cau rifa bang ap luc
trong tinh huéng khan cap han han (§4736).

v Cac quy dinh cdm st dung cay trong tiét kiém nudc hodc cd nhan tao/cd tong hgp la vo hiéu luc

v Cac HOA khdng thé phat chdi s hitu vi giam hodc dUng tudi nudc trong tinh huéng khan cap han han cua
tiéu bang hodc dia phuong

v Chu sé hitu khéng thé bi yéu cau dao ngudc canh quan tiét kiém nudc sau khi tinh huéng khan cap két
thic

v Céc quy dinh yéu cau riia bang ap luc trong tinh huéng khan cap han han dudc cdng bé la vé hiéu luc
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43.28 Cac Tram Sac EV va Pong H6 TOU trong HOAs
Céc diéu khoan trong tai liéu quan ly c6 hiéu luc cdm hodc han ché khéng hdp ly viéc lap dat cac tram
sac EV (§4745) hoac cac dong ho TOU danh riéng cho EV (§ 4745.1) la v6 hiéu. Cac ddn xin dugc xuf ly
giéng nhu cac stia déi kién tric va dugc coi la dugc phé duyét néu khdng bi tif chi bang van ban trong
vong 60 ngay. Chu sé hitu phai cong khai su ton tai clia cac tram sac/dong hoé hién c6 cho nhiing ngugi
mua tiém nang.
v Cac diéu khoan cam hodc han ché khong hdp ly cac tram sac EV hodc cac dong ho TOU danh riéng cho EV
la vo hiéu
v Céc dan xin khdng bi tif chdi bang van ban trong vong 60 ngay dudc coi la dugc phé duyét
v Chu sé hitu phai cdng khai su ton tai ciia tram sac/dong ho TOU va cac trach nhiém lién quan cho nhiing
ngUGi mua tiém nang

v Vipham cé y khién HOA phai chiu thiét hai thuc té cdng v8i mét khoan phat dan sy [én tdi $1,000

43.29 Nhiém Vu Ra Soat Tai Chinh Hang Thang ctia H6i Pong HOA

HGi dong quan ly cia mét du an Igi ich chung phai tién hanh ra soat tai chinh hang thang trif khi cac tai
liéu diéu chinh quy dinh cac tiéu chuan nghiém ngat hdn. Cac ra soat nay bao gom diéu hoa cac tai
khoan hoat dong va du phong, so sdnh ngan sach vdi thuc té, bao cao clia cac t6 chic tai chinh, bao cao
thu nhap/chi phi va s6 cai/s6 dang ky séc/bdo cdo ng qua han.

/ Hoi ddng phai ra soét diéu hda cac tai khoan hoat dong VA du phong hang thang ( § 5500)

v HOi dong phai ra soat doanh thu/chi phi thuc t& nam hién tai so v8i ngan sach hang thang

v Rasoat co thé dugc thuc hién bdi cac thanh vién riéng lé hodc mot ti€u ban (ké toan trudng cong mot
thanh vién) bén ngoai cudc hop hdi dong néu dudc phé duyét tai cudc hop tiép theo va dudgc ghi chd
trong bién ban (§5501)

43.30 Nhiing Han Ché vé Chuyén Nhugng tu Cac Tai Khoan Cua Hiép Hoi
Nhiing chuyén nhugng tlf cac tai khoan du phong hodc hoat dong yéu cau su phé duyét bang van ban
cla ban quan tri trudc do, trir khi dudi cac ngudng dugc dat lién quan dén quy mo hiép hoi.
v Cac hiép héi ¢4 50 hodc it han Igi ich: khéng can phé duyét ctia ban quan tri chi khi chuyén nhugng nho
han s6 tién nhd han gilia $5,000 hodc 5% doanh thu ngan sach udc tinh ( § 5502)

v Cac hiép hdi ¢ 51 hodc nhiéu Igi ich han: ngudng la sé tién nho hon gitia $10,000 hodc 5% doanh thu
ngan sach udc tinh
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43.31 Gidi han Rut tién va SU dung Quy DU phong
Cac tai khoan du phong dugc bao vé: viéc rat tién yéu cau hai chif ky va tién chi cé thé chi cho cac thanh
phan chinh ma quy du phong dudc thanh lap.

v RUt tién tu cac tai khoan du phong yéu cau chii ky cta it nhat hai giam déc, hoac mét si quan khong phai
la giam d6c cong vGi mot giam déc (§5510)

v Cac quy du phong chi ¢ thé dugc st dung cho viéc stia chita, phuc héi, thay thé, hodc bao tri (hodc cac
vu kién lién quan) ctia cac thanh phan chinh ma hiép héi phai duy tri

43.32 Chuyén Giao Tam Thgi Quy Du Tril
H&i dong quan tri ¢ thé vay tam thdi tif cac quy du trii d€ dap Ung nhu cau dong tién ngan han néu
thong bao phu hgp dudc cung cap va cac quy dugc hoan tra, thudng la trong vong mot nam.

v HOi dong quan tri phai glti thong bao tai cudc hop ctia hi déng (§4920) néu rd ly do, cac tuy chon hoan
tra va liéu co thé xem xét danh gia dac biét hay khéng (§ 5515)

v Cac quy dudc chuyén giao phai dugc khéi phuc vao quy du trii trong vong mot ndm ké tu [an chuyén giao
ban dau, tuy thudc vao su chadm tré tam thgi dudc ghi chép

v HGi déng quan tri c6 thé ap dung mot danh gia dac biét (tuy thudc vao gidi han § 5605) dé khoi phuc cac
quy du trit da st dung

43.33 Yéu Cau Nghién Clfu DU Phong Ba Nam
it nhat c(t ba ndm mat lan, hoi ddng phai thuc hién kiém tra truc quan cac thanh phan chinh va nghién
clu du phong, dudc xem xét hang nam, khi gid tri thay thé bang hodc vugt qua mét nlia ngan sach téng.

v Kiém tra tryc quan nghién cltu du phong dugc yéu cau it nhat cf ba ndm mat lan, dugc xem xét hang nam
(§5550)

v Nghién c(tu phai xac dinh cac thanh phan chinh cé tudi tho con lai dudi 30 nam, tudi tho con lai cta
ching, udc tinh chi phi stfa chita, dong gdp hang nam can thiét va ké hoach tai trg du phong

v Cac thanh phan chinh bao gom cac dudng dan dich vu khi ga, nudc va dién ngi hiép hoi chiu trach nhiém

43.34 Tém Tat Cédng BS Panh Gida va Tai Trg Quy Du Tri

Céc Hiép Hoi phai cung cdp mét Tém Tat Cong B& Danh Gid va Tai Trg Quy Du Trit dugc chudn hda kém
theo bdo cdo ngan sdch hang nam, dua trén nghién cdiu quy du trii gan day nhat va in bang chit dam,
cho thay su du thich dang ctia quy du trli trong 30 ndm tdi.

v Tém tat quy du trit phai dua trén nghién clu quy du trif gan day nhat, chi st dung tién mat hodc tuong
duong tién mat, va in bang chit dam ( § 5565)

v Tém tat phai cong bd chi phi thay thé hién tai, tudi tho con lai/hliu ich, ty |& phan trdm tai trd, va thiéu hut
quy du trlf trén mot dan vi

v Bi€éu mau cong bo phai kém theo moi bdo cdo ngan sach hang ndm dugc cung cap theo Phan 5300
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(§5570)

43.35 Ngoai lé Panh gia Tinh cap cuiu
Cac gidi han tang danh gia theo Khoan 5605 khong ap dung cho cac tinh hudng khan cap, dugc dinh
nghia mot cach hep.

v Cactinh huéng khan cap bao gom: chi phi bat thudng dugc toa an ra [énh; chi phi dé giai quyét moi de
doa d6i vdi stic khde/an toan ca nhan hodc tinh trang nguy hiém; hodc chi phi khong ludng trudc dugc
khong thé hgp ly du dodn trong ngan sach (§ 5610)

v D&i vGi cac tinh hudng khan cap vé chi phi khéng ludng trudc, hdi dong phai théng qua mot nghi quyét
véi cac két qua viét bang van ban dugc phan phéi cho cac thanh vién kém theo théng bao danh gia

43.36 Ap Dung Thanh Toan Clia Chui S& Hitu

Cac khoan thanh toan do cht sd hitu thuc hién phai dugc ap dung trudc tién cho cac khoan danh gia con
nd. Chi sau khi cac khoan danh gia dudc thanh toan day du, cac khoan thanh todn mdi cé thé dugc ap
dung cho phi thu thap, phi luat su, phi tré han hodc 13i suat. Chu s& hitu c6 thé yéu cau bién lai thanh
toan.

v Cac khoan thanh toan dudc ap dung trudc tién cho cac khoan danh gia con ng, sau d6 ap dung cho cac
khoan phi/chi phi/phi tré han/|3i suat

v Hiép hoi phai cung cap bién lai khi dudc yéu cau, ghi ré ngay thang va ngudi nhan thanh toan, va cung
cap dia chi guii thanh toan qua dém trong bao cdo chinh sach hang nam

43.37 Ké Hoach Thanh Toan va Cudc Gap G& Thao Luan

Chu s& hitu ¢ thé ndp mét yéu cau bang van ban dé gap gd Hoi dong dé thao ludn vé ké hoach thanh
toan cho khoan ng dudc thong bao. Hoi dong phai hop kin trong vong 45 ngay néu dugc yéu cau trong
vong 15 ngay ké ti ngay postmark cta thong bao. Cac khoan phi phat sinh mudn khéng dudc tich liy
trong suot ké hoach thanh toan néu chdi s@ hitu tuan tha. Trudc khi ghi lai quyén cam gill, hiép hoi phai
dé xuat giai quyét tranh chap thong qua cudc gap gd thao luan.

v Hoi déng phai hop kin trong vong 45 ngay ké tu mot yéu cau ké hoach thanh toan hgp phap

v Cac khoan phi phat sinh bé sung khéng dugc tich lly trong suét ké hoach thanh toan trong khi chii sg
hitu tuan tha
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43.38 Phat hanh Lien va Lien Sai Lam

Trong vong 21 ngay ké tu ngay thanh todn cac sé tién trong thong bdo danh gia qua han, hiép hoi phai
ghi lai viéc phat hanh lien hodc thong bao huly bd va cung cap ban sao cho chti sé hifu. Néu lien dugc ghi
lai do sai lam, cd quan ghi danh phai phat hanh né trong vong 21 ngay va hiép hoi phai dao ngugc tat ca
cac khoan phi lién quan va thanh toan cac chi phi giai quyét tranh chap lién quan.

v Viéc phat hanh lien phai dudc ghi lai trong vong 21 ngay ké tu ngay thanh todn cac s6 tién qua han
v Né&u lien dudc ghi lai do sai lam, hiép hoi phai dao ngudc tat ca cac khoan phi tra cham, phi, di suat, phi
luat su va chi phi thu hoi

43.39 Phi B6i Thudng Thiét Hai so véi Cac Hinh Phat Ky Luat dugi dang Liens
Khoan phi boi thudng cho hiép hoi dé slta chifa thiét hai khu vuc chung gay ra bdi mot thanh vién,
khach, hodc ngudi thué cé thé trd thanh mét lien cé thé thuc hién dugc bang cach ban néu dugc phép
trong cac tai liéu quan tri. Tuy nhién, mot hinh phat tién té ap dung nhu mot bién phap ky luat (ngoai
thanh todn qud han) khdng thé dudc coi l[a mdt khodn danh gia cé thé thuc hién dugc bang ban tai hau
muc.

v Cac khoan phi boi thudng thiét hai khu vuc chung c6 thé trd thanh mét lien c6 thé thuc hién dugc néu
dudc phép trong cac tai liéu quan tri

v Cac hinh phat ky ludt hodc phat tién (ngoai thanh todn qua han) khdng thé dugc coi la mét khoan danh
gia cd thé thuc hién dugc bang ban tai hdu muc

43.40 Bao Vé Trach Nhiém Phap Ly ciia Can B3 va Giam P6c Tinh Nguyén

M6t can bd hodc giam déc tinh nguyén ciia mét hiép hdi CID dan cu hodc hon hgp khong chiu trach
nhiém ca nhan vugt qua bao hiém néu hanh déng nam trong pham vi nhiém vu, thién chi, va khéng cé y,
lidu [inh hodc tén that nghiém trong, véi diéu kién hiép hdi duy tri bao hiém trdch nhiém phap ly bat
budc. Biéu nay chi ap dung cho nhiing ngugi tinh nguyén [a ngugi thué hodc chii sd hiiu ctia khdng qua
hai lgi ich riéng biét dan cu.

v Bao hiém bat budc: it nhat $500,000 cho cac du an c6 100 hodc it hon Igi ich riéng biét; it nhat $1,000,000
cho hdn 100

v Bao vé yéu cau hanh ddng phai thién chi, nam trong pham vi nhiém vu, va khéng cé y, liéu [inh hodc tén
that nghiém trong
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43.41 Can hd chung cu va Hop tac xa C6 phiéu nhu Tai san Thuc

Can ho chung cu [a mot bat dong san co thé la mot tai san ké thua/tai san vinh vién, tai san d&i ngudi, tai
san trong mot thdi gian (chdng han nhu leasehold), hodc bat ky su két hgp nao. Trong hdp tac xa c6
phiéu, ca |gi ich riéng biét va |gi ich tudng Ung trong cdng ty hgp tac xa déu [a cac Igi ich trong bat dong
san.

v Can ho chung cu la mot bat dong san co thé la vinh vién, ddi ngugi, trong mot thgi gian, hodc mét su két
hgp

v Trong hgp tac xa c6 phiéu, ca Igi ich riéng biét va Igi ich c6 phiéu cdng ty tudng Uing déu la cac lgiich
trong bat dong san

43.42 Khu Vuc Chung vs. Khu Vuc Chung St Dung Pdc Quyén

Khu vuc chung la toan b CID ngoai trif cac Igi ich riéng biét. Khu vuc chung sif dung doc quyén la mot
phan ctia khu vuc chung dudc chi dinh dé st dung déc quyén ciia mét hodc nhiéu (nhung khong phai tat
ca) chdi s& hitu, gan lién véi Igi ich riéng biét cia ho—vi du nhu clia chdp, mai hién, ban cong, san, clia
bén ngoai va day dan dién thoai phuc vu cho mét don vi nhung ndm ngoai ranh gidi cta né. 'Ldgi ich riéng
biét' [a don vi, 6 dat hodc quyén st dung dudc sd hitu riéng lé tuy thudc vao loai CID.

v Khu vuc chung =toan b6 CID ngoai tri/ |gi ich riéng biét
v Khu vuc chung st dung ddc quyén phuc vu cho sé lugng chii s& hitu it hon va gan lién vdi lgi ich riéng biét
cu thé

v Cacmuc nhu ban céng, sdn va day dan phuc vu mot don vi la khu vuc chung st dung doc quyén

43.43 Pinh Nghia Hiép Hdi, H6i Pong Quan Ly va Pai Ly Quan Ly

MGt 'hiép hoi' la mot t6 chic phi lgi nhuédn hodc hiép héi khong thanh [dp phap nhan dudc tao ra dé
quan ly mét CID. 'Hoi déng' la hdi dong quan ly ctiia nd. Mot 'dai ly quan ly' la mot ngugi, dé nhan ludng
thu lao, thuc hién kiém soat cac tai san cia mot CID—nhung diéu nay khéng bao gom cac té chuc tai
chinh dugc quy dinh hoat dong theo cach thong thudng va cac luat su hoat dong trong pham vi gidy
phép ctia ho. Mt 'thanh vién' [a chi s& hitu cia mot quyén riéng biét.

v Hiép hoi la mot thuc thé phi lgi nhuan dudc tao ra dé quan ly mét phat trién Igi ich chung
v Daily quan ly kiém sodt tai san CID dé nhan luang thu lao; cac té chic tai chinh dudc quy dinh va luat su
khong dugc bao gom

v Thanhvién la chd s hitu ctia m&t quyén riéng biét

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 295



California - California Real Estate Salesperson License Exam Test4X

43.44 Yéu cau vé Hiéu luc va Thong bao déi véi Quy tac Hoat dong clia HOA

Bo ludt Dan su § 4350 quy dinh rang quy tac hoat dong chi ¢ hiéu luc néu né dugc ghi bang van ban,
nam trong tham quyén cla hdi déng, khdng xung dét véi luat phap hodc cac tai liéu didu chinh, dugc
thong qua vdi thién chi, va hgp ly. Theo § 4360, hoi dong phai gufi thong bao chung vé dé xuat thay doi
quy tac it nhat 28 ngay trudc khi théng qua va théng bdo chung vé thay déi da dugc thdng qua trong
vong 15 ngay. Thay d6i quy tdc khan cdp nham giai quyét mai de doa truc ti€p déi véi stic khoe/an toan
hodc tén that kinh t& dang ké chi c6 hiéu luc trong 120 ngay va khéng dudc tdi 4p dung nhu mét quy tac
khan cap.

v Quy tac hoat déng phai dugc ghi bang van ban, nam trong tham quyén ctia hdi dong, phu hdp vdi luat
phap va cac tai liéu diéu chinh, dudc thong qua vdi thién chi, va hgp ly

v HOi déng phai guii thdng bdo chung vé dé xuat thay déi quy tac it nhat 28 ngay trudc khi théng qua va
thdng bdo vé thay déi trong vong 15 ngay sau dé

v Thay d6i quy tac khan cap chi ¢é hiéu luc trong 120 ngay va khdng dugc tai dp dung nhu mét quy tac
khan cap

43.45 Quyén ctia Thanh Vién dé Bao ngudc Thay doi Quy tac HOA

Theo B Luat Dan Su § 4365, cac thanh vién sd hiiu 5% hodc han cac Igi ich riéng biét ¢ thé yéu cau

cudc bo phiéu dic biét dé dao ngudc thay déi quy tac. Yéu cau bang van ban phai dudc gui trong vong 30

ngay sau khi hiép hoi théng bdo chung vé thay déi quy tac, va cudc bo phiéu phai dugc té chiic khéng it

han 35 va khéng qua 90 ngay sau yéu cau. Thay déi quy tac c¢é thé dudc ddo ngudc bang phiéu bau cla

da s6 quorum, va quy tac da dao ngugc khong thé dudc théng qua lai trong vong mot nam.

v Cac thanh vién s hiltu 5% hodc hon cac gi ich riéng biét ¢ thé yéu cau cudc bd phiéu dac biét dé dao
ngudc thay déi quy tac

v Yéu cau bang van ban phai dudc gui trong vong 30 ngay sau thong bdo chung cua hiép hdi vé thay déi quy
tac

v Quy tac dugc dao ngudc bang phiéu bau ctia thanh vién khéng thé dudc thong qua lai trong vong mét
nam
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43.46 Quyeén s& hifu Khu vuc chung trong CID

Bo Luat dan su § 4500 quy dinh rang, trif khi ban tuyén bé khac quy dinh, khu vuc chung trong du én
chung cu hodc trong ké hoach phat trién ma cac cha sd hitu sg hitu khu vuc chung sé& dugc sd hitu nhu
nhitng ngudi dudc hudng li chung bang nhiing phan bang nhau, mi phan cho mdt quyén Igi riéng biét.
Muc 4505 cap cac quyén khdng doc quyén kém theo dé ra vao, thodt ra va ho trd qua khu vuc chung, va
§ 4510 cam mat hiép hai tU viéc ti chdi mot chu s hitu quyén truy cap vat ly vao quyeén Igi riéng biét
cta ho.

v Khu vuc chung dudc sé hitu nhu nhitng ngugi dudc hudng Igi chung bang nhiing phan bang nhau (mét
phan cho mai quyén [gi riéng biét) trir khi ban tuyén bé quy dinh khac

v Moi quyén gi riéng biét cé cac quyén khéng ddc quyén kém theo dé ra vao, thoat ra va ho trg qua khu vuc
chung

v M6t hiép hdi khong thé tif chdi mot thanh vién hodc cu dan quyén truy cdp vat ly vao quyén Igi riéng biét
ctaho

43.47 Quyén Tu Tap va Giao Tiép dugc Bao Vé ( §4515)

BO ludt Dan su §4515 cam cac tai liéu quan ly han ché quyén cua cac thanh vién hodc cu dan tu tap hoa
binh, hop mat, khao sat y kién, phan phdi théng tin, st dung khu vuc chung dé hop mat va st dung
phuong tién truyén thong xa hoi dé thao luan vé cac van dé clia hiép hoi. Khdng dudc yéu cau bat ky
khoan phi, tién dat coc hoac bao hiém nao dé st dung khu vuc chung cho cac hoat ddng nay, va hiép hoi
khong dudc tra thu cac thanh vién khi ho hanh dong theo cac quyén nay.

v Cactailiéu quan ly khdng thé cam tu tap hoa binh, khao sét y kién hodc phan phdi théng tin vé cudc sdng
tai CID, bau ctt hodc phap luat

v Khong dugc yéu cau bat ky khoan phi, tién dat coc hodc bao hiém nao dé st dung khu vuc chung cho cac
hoat dong tu tap dugc bao vé

v Cac hiép héi khéng dudc tra thu cac thanh vién vi hanh dong theo cac quyén nay; cac vi pham sé bi phat
dan su lén dén $500

43.48 Cac Khu Vuc St Dung Doc Quyén C6 Thé BPudgc Chuyén Nhudng Riéng Biét
Cac khu vuc st dung doc quyén c6 thé dugc chuyén nhugng déc lap véi bat ky quyén Igi nao khac trong
mot phan khu [gi ich chung, chi khi ban khai bao r& rang tly quyén chuyén nhugng riéng biét va viéc
chuyén nhugng tuan thu theo cac diéu khoan ctia ban khai bao ( § 4645).

v Viéc chuyén nhugng riéng biét cac khu vuc st dung déc quyén yéu cau Uy quyén rd rang trong ban khai
bao

v Viéc chuyén nhugng phai dugc thuc hién theo cac diéu khoan ctia ban khai bao
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43.49 Khong Phan Chia Khu Vuc Chung ctia Can HO

Trong mot du an can ho, khu vuc chung phai gitf nguyén khong dugc chia nhoé va khong cé phan chia tu
phép, trif nhiing trudng hdp han ché trong § 4610, chang han nhu pha hiy mét phan quan trong khong
dudc xay dung lai trong vong ba nam, pha hdy han ba phan tu ctia du an khi da s6 chi s hitu phan déi
tai xay dung, hodc mot du an han 50 nam tudi da 16i thai va khong hiéu qua kinh té. Phan chia, khi dugc
phép, chi c6 thé thuc hién bang cidch ban toan bé du an.

v Khu vuc chung clia cdn ho gili nguyén khong dugc chia nhd va khong c6 phén chia tu phap trir khi dugc
phép theo §4610

v Phan chia chi c6 thé thuc hién bang cach ban toan bd du an va can phai chiing minh céc diéu kién dudc
quy dinh cu thé trong luat dinh

43.50 Quyén Phat Hanh Cd Khi trong Cac DU An Quyén Lgi Chung
Lao déng hodc vat liéu dudc cung cap theo yéu cau cta chu sé hitu khdng thé tao ra quyén phat hanh
chong lai tai san clia chd s& hitu khac trir khi chd s& hitu d6 r6 rang da dongy (§ 4615). Chui s& hiiu ¢6 thé
loai bd quyén [gi riéng biét clia ho khoi quyén phat hanh dudc chia sé bang cach thanh todn phan dugc
ghi c6 hodc ghi lai trdi phiéu giai phdng quyén phat hanh 125% cua tong dudc ghi co.
v Khdng cé quyén phat hanh nao gan vdi tai san cla chi s& hitu khac néu khdng cé su dongy rd rang, ngoai
trif cac stia chifa khan cap
v Chu sd hitu ¢6 thé x6a quyén |gi ctia ho bang cich thanh todn phan dudc ghi c6 hodc ghi lai trdi phiéu giai
phdong quyén phat hanh cho 125% cua tong dudc ghi ¢
v Hiép hoi phai thong bao cho cac thanh vién trong vong 60 ngay ké tu khi nhan dugc thong bao yéu cau
quyén phat hanh trén khu vuc chung

43.51 Cong Khai Théng Tin Hé Théng Nang Lugng Mat Trdi cho Ngudi Mua
Chu s hitu ciia hé thdng nang lugng mat tréi dugc lap dat trén mai nha khu vuc chung clia tda nha
nhiéu gia dinh dudc chia sé vdi cac chi nha khac phai cong khai cho nhiing ngugi mua tiém nang vé su
ton tai cua hé thdng ndng lugng mat trdi va cac trach nhiém lién quan ctia chi sd hitu. Cha sé hitu van
chiu trach nhiém vé chi phi bao tri, stfa chifa, thay thé va khéi phuc.
v Chu sé hitu phai cong khai su ton tai ciia bat ky hé théng nang lugng mat trgi nao cho nhiing ngusi mua
tiém nang
v Chu sé hitu phai cong khai cac trach nhiém lién quan (b3o tri, stfa chifa, thiét hai, chi phi khéi phuc) theo
B6 Luat Dan Sy §714
v Cac cht s hitu tiép theo phai chdp nhan cac nghia vu cong khai va bao tri tuong tu
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43.52 Trach Nhiém Bao Tri Sdu Mot Pha Hly Go

Trong mot du an can hd cdng dong, du an can hd chung cu hodc hgp tac x3 ¢é phiéu, hiép hdi chiu trach

nhiém slfa chia va bao tri khu vuc chung do sau mot pha hay go gay ra trif khi ban khai bao quy dinh

khac. Trong mot khu phat trién c6 ké hoach, méi chu s& hiiu chiu trach nhiém vé Igi ich riéng clia ho,

mac du trach nhiém c6 thé dugc Uy thac cho hiép héi bang su phé duyét clia da s6 thanh vién, c¢é thé thu

lai dudi dang danh gia dac biét.

v Can hd chung cu/can hd cong déng/hgp tac xa c6 phiéu: hiép hoi xuf ly thiét hai sdu mot & khu vuc chung
tri khi ban khai bao quy dinh khac

v Khu phat trién cé ké hoach: méi chi sg hitu xt ly thiét hai sdu mot Igi ich riéng cta ho trif khi dugc ty thac
cho hiép hoi bang phiéu bau clia da s

v Hiép hoi cé thé tam thdi di dGi cu dan dé xui tri sdu mot vdi thong bao 15-30 ngay trudc khi chuyén di

43.53 Kiém Tra Ban Cong /[ Cac Yéu Té Nang Cao Bén Ngoai

Cac hiép hdi can hd chung cu ¢6 3 hodc nhiéu don vi da gia dinh dugc gan két phai ki€ém tra cac yéu té
nang cao bén ngoai (san, ban cong, cau thang, 16i di c6 bé mat di bo cao han sau feet so v8i mat dat,
dugc hé trg bang gb) bdi mét k§ su hodc kién tric su cb gidy phép dé dam bao an toan.

v Can kiém tra it nhat mot [an trong chin nam bdi mot ky su két cau/ky su dan dung hodc kién tric su ¢
gidy phép ctia mot mau cd y nghia théng ké (§ 5551)

v Kiém tra lan dau tién phai hoan thanh vao ngay 1 thang 1 ndm 2025, dudc phdi hgp vdi nghién cliu quy
du tri

v N&u mét yéu té gdy ra moi de doa tlc thi, ngugi kiém tra phai bao cao cho hiép hdi ngay lap tic va cho co
quan thuc thi ma trong vong 15 ngay; hiép hdi phai han ché quyén truy cap cho dén khi stia chiia

v Chi dp dung cho cac toa nha c6 ba hodc nhiéu don vi da gia dinh dugc gan két

43.54 Panh Gia Gidi Han Don Vi Nha § Gia Ré

Dai vai cac hiép hoi ghi lai ban khai bdo ban dau vao hodc sau ngay 1 thang 1 nam 2025, mdc tang danh

gia thong thudng trén cac don vi nha & gia ré bi han ché theo hanh vi ¢6 ghi nhan dugc gidi han.

v Mdctang danh gia thong thudng doi véi mot don vi nha & gia ré bi han ché dugc gidi han trong 5% cong
vGi thay déi chi phi sinh hoat, khdng vugt qua 10% so vdi danh gia trudc d6 (§ 5605(c))

v Diéu nay khong ap dung cho cac dy an ¢é 20 dan vi trd xuéng hodc ngi ty [& phan trdm cac don vi gia ré
VUGt qua ngudng dudc quy dinh
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43.55 Thong Bao Panh Gia Hang Nam va Phat Hanh
Bdo cao chinh sach hang nam phai bao gom mot thong bao dugc chi dinh vé 'Thong Bao Banh Gia va
Phat Hanh' bang it nhat 12 diém mé ta cac quyén cla chu s hitu lién quan dén danh gia, quyén cap ng,
phat hanh, ké hoach thanh toan va giai quyét tranh chap.
v Béo cdo chinh sach hang ndm phai bao gom théng bdo danh gia va phat hanh theo luat dinh bang it nhat
12 diém
v Hiép hoi khéng dugc st dung phat hanh ngoai toa dé thu thap tién phat hodc hinh phat ngoai trii chi phi
stfa chifa khu vuc chung néu dugc phép

43.56 Bao Vé Trach Nhiém Dan Su cho Chu S& Hifu Tenant-in-Common

Cac hanh dong trach nhiém dan su phat sinh tif [gi ich s& hifu chung ctia chu s hitu trong khu vuc chung
phai dugc khdi kién chi lai hiép hoi, khong phai chong lai cac chl s hitu riéng &, néu hiép hdi duy tri
bao hiém trach nhiém chung theo quy dinh.

v Béo hiém trach nhiém chung bat budc: it nhat $2,000,000 cho 100 hodc it hon Ii ich riéng biét; it nhat
$3,000,000 cho han 100

v Hanh ddng trach nhiém dan su phat sinh ti quyén s hitu tenant-in-common phai dugc khdi kién chi lai
hiép hoi

43.57 Bao Hiém T6i Pham va Trung Thuc cta Hiép Hoi
Hiép hdi phai duy tri bao hiém t6i pham, bao hiém vé su khong trung thuc ctia nhan vién, hodc bao lanh
trung thuc bang hodc 18n han téng du phong cdng véi ba thang tdng sé danh gid, bao gdm bao vé chéng
gian [dn may tinh/chuyén tién. Bao hiém phai md réng cho bat ky dai ly quan ly nao. Tu bao hiém khéng
thoa man yéu cau nay.
v Béo hiém trung thuc/t6i pham phai bang hodc [8n hon téng du phong cong véi ba thang téng sé danh gia
v Tu bao hiém khong dap Ung yéu cau; bao hiém phai bao gom su khdng trung thuc ca dai ly quan ly

43.58 Thong Bao Vé Hét Han Bao Hiém
Hiép hoi phai théng bao cho tat ca cac thanh vién cang sém cang cé thé néu bat ky chinh sach nao trong
bao cdo ngan sach hang nam hét han, bi hily hodc thay déi dang ké, va phai théng bao ngay lap tdic cho
cac thanh vién néu bao hiém thay thé sé khong cé hiéu luc trudc khi bao hiém hién tai hét han.
v Hiép hoi phai gti théng bao ca nhan néu mét chinh sach dudgc mo ta hét han, bi hily hodc c6 thay déi bao
hiém dang ké
v Phai thong bdo ngay lap tlc cho cac thanh vién néu bao hiém thay thé sé khong c6 hiéu luc trudc khi bao
hiém hién tai hét han
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CHAPTER 44

Transfer Disclosure Statement (Civil Code §1102 et
seq.)

44.1 Ung Dung cta Bai Viét Tiét L6 Chuyén Nhugng

Bai viét nay ap dung cho bat ky chuyén nhugng nao thong qua ban lai, trao déi, hgp déng ban bat dong
san, thué vdi quyén mua, quyén mua khac, hodc thué dat kém theo cac cai tién cta bat ky tai san nha &
mot gia dinh nao (bao gom ca cac nha di ddng/nha san xuat). Bat ky tuf choi yéu cau cua bai viét nay déu
vo hiéu luc d6i v8i chinh sdch cdng cdng. Tuyén B4 Tiét L6 Chuyén Nhugng KHONG thé bi tif chdi ngay ca
trong mot ban lai 'nhu cli' (Loughrin v. Superior Court).

v Baiviét TDS ap dung cho cac chuyén nhugng tai san nha & mot dén bén gia dinh/mét gia dinh bao gom
cac ban lai, trao ddi va lease-options
v Batky tu choi yéu cau tiét 16 nao déu vo hiéu luc déi véi chinh sach cong cong

v TDS khong thé bi tir choi ngay ca trong mét ban lai 'nhu i’

44.2 Cac Ban Chuyén Nhugng Dudc Mién Tru Khoi Yéu Cau Tiét Ld Thong Tin

Bai viét vé tiét 16 théng tin KHONG &p dung cho nhiéu ban chuyén nhugng, bao gém: céc ban cé yéu cau
bao cao cong khai; cac ban theo |énh cla toa an (probate, writ of execution, foreclosure, bankruptcy
trustee, eminent domain, specific performance); cac ban chuyén nhugng cho mot ngudi thé chap/thu
hudng tU mot ngudi di vay madc dinh va cac cudc ban pha san; cac ban chuyén nhugng ciia mot ngudi
quan ly tai san quan ly mét trust, guardianship, conservatorship hodc estate; cac ban chuyén nhugng
gitia cac chu sé hitu chung; cac ban chuyén nhugng cho mét vg/chong hodc ngudi trong dong mau; cac
ban chuyén nhugng gilfa cac vg chong ti hon nhan tan v3/tach hdp phap; va cac ban chuyén nhugng
cho/tu bat ky t6 chlc chinh pht nao.

v Cac ban dugc [énh toa an, pha san, pha san va thu hoi tai san dugc mién tri khoi TDS

v Cac ban chuyén nhugng cho vg/chdng hodc ngudi cé lién huyét (dong mau), gilia cac chu sd hitu chung,
va cho/tl t8 chic chinh phu déu dugc mién tru

v Mién tri tai san quan ly/trust khong ap dung néu ngudi quan ly [a mét ngudi tu nhién da tung [a chu sd
hiiu hodc cu dan trong ndm vifa qua

v Bai viét tiét 16 nguy hiém tu nhién (Civil Code § 1103.1) c6 cac mién tri tudng tu
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44.3 Thgi Han Giao Hang TDS va Quyén Cham DUt cia Ngudi Mua

Ngudi ban phai giao biéu mau TDS d& hoan chinh cho ngudi mua tiém nang cang s6m cang t6t trudc khi
chuyén nhugng quyén s hiiu (hodc trudc khi ky két hgp déng ban/lease-option). Néu bat ky cong khai
hay stfa déi trong yéu nao dugc giao SAU KHI ngugi mua ky [énh mua, ngudi mua cé thé cham dt [énh
mua trong vong ba ngay sau khi giao tan tay, hodc nam ngay sau khi giao qua thu hodc ban ghi dién t(,
bang théng bao cham dit bang van ban cho ngudi ban hodc dai ly ciia ngudi ban. Thgi han cham dt bat
dau khi cadc Phan |, Il va Ill cia biéu mau dudc hoan thanh va giao cho ngudi mua.

v TDS phai dudc giao cang sém cang tot trudc khi chuyén nhugng quyén sé hiiu

v Néu giao sau khi ky [énh mua, ngudi mua cé thé cham ddt trong 3 ngay (giao tan tay) hodc 5 ngay (giao
qua thu/dién t0)

v Thdi han chdm ddt bat dau khi cdc Phan |, 11 va lll cia TDS dudc hoan thanh va giao

44.4 Noi dung cta Tuyén bd Cong khai Chuyén nhugng (TDS)

TDS la mét biéu mau theo luat phap céng khai tinh trang ctia bat dong san nha 8 mot gia dinh. N6
KHONG phai la bdo hanh va khéng thay thé cho cac cudc kiém tra ctia ngudi mua. N6 bao gom: Phan |
(phdi hgp véi/cong khai thay thé nhu Céng khai Nguy hiém Tu nhién); Phan Il (Thong tin ctia Ngugi ban
— liét ké cac muc tai san/thiét bi, cac khiém khuyét dang ké trong cac thanh phan cau tric, va nhan thc
vé cac nguy hiém maéi trudng, xam an, b sung khéng dugc phép, van dé dat/thoat nudc, vi pham quy
hoach, CC&Rs, quyén han HOA, khu vuc chung, va cac vu kién); va Phan 111/IV (Cong khai Kiém tra cta Dai
ly dua trén kiém tra truc quan dt nang luc hgp ly va#iE cua cac khu vuc cd thé tiép can).

v TDS la cong khai, khdng phai bao hanh, va khong thay thé cho kiém tra ctia ngugdi mua

v Daily phai tién hanh kiém tra truc quan di nang luc hgp ly va siéng nang clia cac khu vuc cé thé tiép can
va cong khai cadc muc vat chat

v Ngugi ban phai cong khai cac nguy hiém mai truéng da biét, cac stia doi khong dudc phép, khiém khuyét,
CC&Rs, quyén han HOA, va cac vu kién anh hudng dén tai san

44.5 Tiét 16 Mello-Roos va Danh gia Dac biét

Khi mét bat dong san dugc ban phai chiu lien lién tuc bao dam cac khoan thué Mello-Roos dac biét, méot
danh gia lien c6 dinh theo Dao luat Cai tién nam 1915, hodc mot chudng trinh danh gia hdp dong (loai
PACE), ngudi ban phai no luc thién chi dé cé dudc thong bao tiét 16 d4p dung tif moi cd quan dia phudng
phu trach va giao né cho ngudi mua tiém nang, mién la théng bao dudc cd quan cung cap.

v Ngugi ban phainé luc thién chi dé c6 dudc va giao théng bao tiét |6 Mello-Roos/danh gia cho ngusi mua

v Thong bdo tudng dudng cd ban cé thé bao gom hda don thué tai san nam gan day nhat hodc mét danh
sach chi tiét cac khoan danh gia hién tai

v Sau khi tiét 16 thich hgp dudc giao, ngudi ban/dai ly khdng can phai cung cap thong tin bé sung, va khong
c6 trach vu phat hién cac khoan thué/khu vuc khong dugc biét dén thuc té
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44.6 Giao Hang Khi C6 Nhiéu Nha MGi Gidi Trong Giao Dich

Khi c6 nhiéu han mot nha moi gidi bat dong san dugc cap phép dong vai tro la dai ly trong giao dich tuan

theo diéu khoan cong khai nay, nha mai gidi da nhan dugc I3i dé nghi tir ngudi chuyén nhugng (ngugi

mua) cd tradch nhiém giao cac cong khai bat budc cho ngudi nhan chuyén nhugng, trif khi ngudi chuyén

nhugng da cung cap hudng dan giao hang bang van ban khac. Néu nha mai gidi chiu trach nhiém khéng

thé |ay dudc tai liéu cdng khai va khdng cé bao dam bang van ban rang ngudi nhan chuyén nhugng da

nhan dugc nd, nha méi gidi phai thong bao bang van ban cho ngugi nhan chuyén nhugng vé quyén céng

khai clia ho va duy tri hd sg no luc tudn thu theo Phan M3 B&P Phan 10148,

v Nha mai gidi da nhan dudc |3i dé nghi clia ngudi mua phai giao cac cong khai tril khi ngudi chuyén
nhugng cung cap hudng dan bang van ban khac

v Néu khéng thé ldy dugc cdng khai, nha mdi gidi phai théng bao bang van ban cho ngudi nhan chuyén
nhugng vé quyén cong khai cta ho

v Nha moi gidi phai duy tri ho s6 ctia cac hanh ddng thuc hién dé tuan tha theo Phan M3 B&P Phan 10148

v Quy tac giao hang tudng tu cling ap dung cho céac cdng khai vé nguy hiém tu nhién (M3 Dan Su §1103.11)

44.7 Chuyén Nhugng Khdng Bi V6 Hiéu Hoa; Trach Nhiém B6i Thudng Thiét Hai
Khdng c6 chuyén nhugng nao tuan theo bai viét nay bi vo hiéu hda chi vi mét ngugi khong tuan thi mot
quy dinh cta bai viét. Tuy nhién, bat ky ngugi nao c6 y hodc vé y vi pham hodc khong thuc hién mét
nghia vu dudc quy dinh bdi bai viét déu phai chiu trach nhiém boi thudng thiét hai thuc té ma ngudi
nhan chuyén nhugng phai chiu.

v Khéngtuan thi cic yéu ciu cong bd théng tin KHONG lam vé hiéu hda chuyén nhudng

v MOt ngudi cd y hodc vo y vi pham cac nghia vu cong bo thong tin phai chiu trach nhiém boi thudng thiét
hai thuc té cho ngudi nhan chuyén nhugng

v Quy tac tuong tu dp dung cho bai viét cdng bé rui ro thién nhién (Civil Code §1103.13)
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44.8 Nhifing Han Ché Vé Trach Nhiém Phap Ly Ciia Ngugi Ban Hang Va Pai Ly

Ngugi ban hang hodc bat ky dai ly nao clia ngudi ban hang hodc ngudi mua khong phai chiu trach nhiém
phap ly d6i véi bat ky 16i, sai sét hodc thi€u sét nao néu né khdng nam trong kién thiic ca nhan cuda ho,
dua trén théng tin dugc cung cap kip thdi bdi cac cs quan cong cdng hodc cac chuyén gia c6 du tiéu
chuan, va da thuc hién su can than binh thudng trong viéc thu thap va truyén dat thong tin d6. Viéc cung
cap thong tin b&i mot co quan cong cong hodc bao cdo bdi mot chuyén gia co gidy phép (k¥ su, ngudi do
dac, dia chat vién, nhan vién kiém soat con trung, nha thau, nha thau mai nha) x ly cac van dé trong
pham vi chuyén mén clia ho la du dé tudn thu va mién cho ngugi ban hang/dai ly khoi cac trach nhiém
tiép theo vé van dé do.

v Khéng chiu trach nhiém phap ly d6i véi cac 16i ngoai kién thic ca nhan néu dua trén thong tin tu cs quan
cong cong/chuyén gia va da thuc hién su can than binh thudng

v Bao cdo tU mét chuyén gia cé gidy phép du tiéu chuan vé cac van dé trong pham vi chuyén mén cla ho la
du dé thoa man nghia vu tiét 16 thong tin cho van dé dé

44.9 Ching Thuc cia Ngudi Ban vé Smoke Detectors va Binh Nudc Nong

Trong TDS, Ngudi Ban chiing thuc rang, tai thgi diém déng escrow, tai san sé& tudn thu M3 Sdic Khde va An
Toan Céng Céng Phan 13113.8 (smoke detectors dudc cap phép va hoat dong dugc lap dat theo quy dinh
cta Canh Sat Trudng Phong Chay Chita Chay Tiéu Bang) va Phan 19211 (binh nudc néng dudc ¢é dinh,
neo chat, hodc budc chat theo ludt ap dung).

v Ngudi Ban chiing thuc rang smoke detectors dudc cap phép va hoat dong dudc [3p dat theo quy dinh cua
Canh Sat Trudng Phong Chay Chifa Chay Tiéu Bang tai thai diém dong escrow
v Ngudi Ban ching thuc rang binh nudc ndng dudc ¢6 dinh, neo chat, hodc budc chit theo ludt ap dung

44.10 Local Option Real Estate Transfer Disclosure Statement
TU va sau ngay 1 thang 7 nam 1990, bat ky thanh phé hodc hat nao cling c6 thé chon yéu cau cac cong
khai bé sung bang cach st dung Local Option Real Estate Transfer Disclosure Statement, vugt qua TDS
tiéu chuan dudc yéu cau bdi Muc 1102.6. Cac sac [énh dugc théng qua trudc ngay 1 thang 7 ndm 1990
van c6 hiéu luc va cé thé dugc stia déi. Mau nay la cdng khai diéu kién tai san, khéng phai la bdo dam
cla ngudi ban hodc nguai cap gidy phép, va khdng phai la su thay thé cho viéc kiém tra ciia ngusi mua.

v Cacthanh phé/hat c6 thé yéu cau Local Option TDS ngoai TDS tiéu chudn Muc 1102.6

v Cong khai khong phai la bao dam va khong phai la mot phan ctia bat ky hgp dong nao gitfa ngudi mua va

ngudi ban
v Cac phu luc cé thé dugc st dung dé ho trg cong khai dugc yéu cau
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44.11 Yéu Cau Tiét L6 Vung Lan Can San Bay

Néu mot thanh phd/quan ap dung mot bi€u mau tiét 16 khac hodc bo sung lién quan dén su gan giii hodc
anh hudng clia san bay, n6 phai chifa ti thiéu 'Thong Bdo San Bay J Vlung Lan Can' tif B&P Code Section
11010 hodc Civil Code Section 1103.4/4255. Néu khéng ¢ biéu mau nhu vay dudc ap dung, viéc cung
cap tiét 16 'vling anh hudng clia sin bay' hodc tiét 16 bang van ban vé san bay trong vong hai dam theo
quy dinh, sé dap Ung cac yéu cau tiét [0 san bay.

v/ Tiét 16 san bay phai bao gdm ngdn ngii ti thiéu 'Thong Bao San Bay 0 Ving Lan Can' theo quy dinh

v M&t tiét 16 bang van ban vé san bay trong vong hai ddm theo quy dinh s& dap ling cac yéu cau néu khdng
c6 ban d6 anh hudng san bay hién tai

44.12 Thong bao vé Hoa don Thué tai san bé sung

Day [a trdch nhiém riéng clia ngudi ban hodc dai ly phai guii thong bao tiét 16 giai thich rang ludt thué tai
san California yéu cau Cg quan Danh gia phai dinh gia lai tai san khi quyén sd hiiu thay doi, dan dén mét
hodc hai héa don thué bé sung. Théng bdo canh béo rang cac hda don bé sung khong dugc guii dén
ngudi cho vay va khong dugc tra qua cac tai khoan impound, vi vdy ngudi mua phai tra truc tiép cho cuc
thu thué.

v Van ban théng bao phai cé kich thudc it nhat 12 diém hodc mau tusng phan

v Tiéu dé 'Thong bdo vé Héa don Thué tai san b6 sung ctia ban' phai c6 kich thudc it nhat 14 diém hoac
mau tuong phan

v Hda ddn thué b6 sung la trach nhiém cta ngudi mua phai tra truc ti€p va khdng dudc thanh todn bai
ngudi cho vay/tai khoan impound

44.13 Ban Cong bd Chuyén nhugng Nha San xuat/Nha Di dong

Viéc ban lai nha san xuat hodc nha di ddng (ngoai trif nhiing can & khu phat trién Igi ich chung) yéu cau
Ban Cong bd Chuyén nhugng Nha San xuat va Nha Di dong, dugc thuc hién tudn thd Doan Luat Dan su
Phan 1102(b) va Doan Luat Stc khde & An toan Phan 18025 va 18046. Ngugi ban cong b tinh trang, cac
thiét bi/tinh ndng bao gom, cac khiém khuyét da biét, va diéu kién méi trudng/cau tric, cung vdi cac
cong bé ki€ém tra agent néu c6 agent tham gia.

v Ban cong bd nay khong phai la bao hanh va 'agent' bao gom cac dai ly nha di dong/nhan vién ban hang
c6 gidy phép va cac nha moi gidi bat dong san/nhan vién ban hang cé gidy phép

v Ngugi ban phai chiing thuc cac may do khdi hoat dong (H&S Code 13113.8) va cac may nudc nong dugc
c6 dinh (H&S Code 19211) vao thgi diém dong escrow

v Ngudi mua c6 quyén huy bo trong vong it nhat ba ngay sau khi giao ban cong bé néu ban cong bé dugc

giao sau khi ky offer to purchase
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44.14 Cong khai Cong viéc Cia Nha Thau Sau Khi Mua Lai Gan Day

Ngudi ban bat dong san nha 8 mot gia dinh chap nhan 1Gi dé nghi trong vong 18 thang ké tu khi nhan
quyén s& hiiu phai cong khai bat ky phong bo sung, stia doi két cau, thay déi hodc stia chita nao dudgc
thuc hién ké ti khi mua lai theo hgp dong, cong vdi tén va théng tin lién hé cta ting nha thau (néu gia
hgp dong téng cong vugt qua ngudng trong B&P Code 7027.2). Ap dung cho cac I8i dé nghi dudc chap
nhan vao hodc sau ngay 1 thang 7 nam 2024.

v Ap dung cho ban bat ddng san nha & mot gia dinh ndi ngudi ban chap nhan (i dé nghi trong vong 18
thang ké tu khi nhan quyén sd hifu, vao hodc sau ngay 1 thang 7 nam 2024

v Ngudi ban phai cong khai cong viéc do nha thau thuc hién va cung cap tén va théng tin lién hé ctia nha
thau cho cac hgp déng vuct qua ngudng B&P Code 7027.2

v Ngugi ban phai cung cap ban sao cuia bat ky gidy phép nao dudc cap, hodc hudng dan ngusi mua dén bén
th( ba nam gill cac gidy phép dé

44.15 Long Thién Chi, Sifa B6i va Giao Trao Cac Cong Khai

Moi cdng khai dugc yéu cau theo bai viét nay phai dudc thuc hién vdi long thién chi, nghia la su trung
thuc thuc té trong viéc tién hanh giao dich. Cac cong khai dudc quy dinh trong bai viét khong gidi han
cac nghia vu céng khai khac ton tai dé tranh gian 1an, sai léch hodc [Ua d6i. Cac cong khai ¢ thé dugc
stfa d6i bang van ban bdi ngudi ban hodc dai ly, tuy thudc vao quyén hiy bé clia ngudi mua. Giao trao la
thong qua giao trao truc tiép hodc thu ti cho ngudi nhan chuyén nhugng, va giao trao cho vg hodc
chong cia ngudi nhan chuyén nhugng dugc coi la giao trao cho ngudi nhan chuyén nhugng tril khi hgp
dong quy dinh khac.

v Cac cong khai phai dugc thuc hién véi long thién chi, dudc dinh nghia [a su trung thuc thuc té trong viéc
tién hanh giao dich

v Céc cdng khai c6 thé dudc stia d6i bang van ban nhung van phai tuan theo cac quyén hiy bo clia ngudi
mua theo Khoan 1102.3/1102.3a

v Giao trao cho vg hodc chong clia ngudi nhan chuyén nhugng dugc coi la giao trao cho ngudi nhan chuyén
nhugng tri khi hgp déng quy dinh khac

v Céc quy tac tuong tu vé long thién chi, stfa ddi va giao trao 4p dung cho céc cdng khai vé rii ro tu nhién
(BO Luat Dan Su & §1103.8-1103.10)
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44.16 Tiét Lo Vi Tri Phao Binh Cii

Ngudi ban bat dong san dan cu cé kién thic thuc té vé cac vi tri phao binh lién bang hodc ti€u bang cii
trong khu vuc lan can phai cung cap théng bdo bang van ban cang sm cang tét trudc khi chuyén
nhugng quyén sd hitu. 'Vi tri phao binh cli' la nhitng khu vuc ting dudc sti dung cho dao tao quan su ¢
thé chifa dan dugc n6 tiém an. 'Khu vuc [an can' c6 nghia la trong vong mot dam cuia bat dong san. Tiét
[0 nay khdng gidi han cac nghia vu theo cac ludt khac hodc tranh gian an.

v Ngugi ban phai tiét [0 kién thic thuc té vé vi tri phao binh cili trong vong mot ddm ctia bat dong san
v Tiét 16 phai bang van ban va dudc cung cap cang sém cang tét trudc khi chuyén nhudng quyén sé hiiu

v TKhuvuclan cany dudc dinh nghia la trong vong mot dam cda bat dong san dan cu

44.17 Cong Khai Théng Tin vé Khung Bao Vé Clia So

Su ton tai cia bat ky khung bao vé ctfa s6 nao va bat ky cd ché phat hanh an toan nao trén cac khung d6
phai dugc cong khai theo Muc 1102.6 hodc 1102.6a cGia B6 Ludt Dan Su (Tuyén B Cong Khai Chuyén
Nhugng Bat Bong San).

v Khung bao vé ctfa s va cac cd ché phat hanh an toan cta ching phai dugc cong khai

v Cong khai dudc thuc hién thdng qua Tuyén B6 Cong Khai Chuyén Nhugng Bat Déng San (§ 1102.6 hodc
1102.6a)

44.18 SU Dung Cong Nghiép / Tiét Lo Vé Tac Hai

Ngudi ban bat dong san dan cu cé kién thic thuc té rang tai san nam canh hodc dugc phan ving cho
phép st dung cong nghiép dugc mo ta trong CCP Section 731a, hoac bi anh hudng bdi tac hai dugc tao
ra bdi viéc st dung nhu vy, phai cung cap thdng bao bang van ban vé kién thiic d6 cang sém cang tét
trudc khi chuyén nhugng quyén sg hiiu.

v Ngudi ban c6 kién thiic thuc té phai tiét 16 néu tai san nam canh hodc dudc phan ving cho st dung cong
nghiép

v Tiét 16 phai dugc thuc hién bang van ban, cang sém cang tat trudc khi chuyén nhugng quyén sd hitu
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44.19 Tai liéu Tuan tha Khong gian Phong vé Khu vuc Nguy hiém Chay

TU ngay 1 thang 7 nam 2021 trd di, ngugi ban tai san & khu vuc ¢ mic d6 nguy hiém chay cao hodc rat
cao phai cung cap cho ngudi mua tai liéu chiing minh tudn thd Muc 4291 ctia PRC (khong gian phong vé)
hodc cac quy dinh quan ly tham thuc vat dia phudng. Néu ton tai quy dinh dia phudng, ngugi ban cung
cap tai liéu tuan thu va théng tin cd quan dia phuong; néu khong cé quy dinh dia phudng nhung cé tai
liéu ki€ém tra san co, ngudi ban cung cap tai liéu dudc thu thap trong sdu thang trudc giao dich. Néu
khéng cé tai liéu tudn thi nao dugc thu thap, ngudi ban va ngudi mua phai ky két mét théa thuan bang
van ban yéu cau ngudi mua phai lay tai liéu tudn tha (trong vong mot nam ké tu ngay dong ky quy néu
khong c6 quy dinh dia phugng).

v Cd hiéu luc ti ngay 1 thang 7 ndm 2021, nhiing ngugi ban & cac khu vuc nguy hiém chdy cao/rat cao phai
cung cap tai liéu tuadn thid khéng gian phong vé

v N&u ngudi ban chua thu thap tai liéu, ngudi mua va ngudi ban phai ky két théa thuin bang van ban dé
ngudi mua cé dugc tai liéu

v Néu khéng cé quy dinh dia phudng, ngudi mua phai l3y tai liéu tudn thi trong vong mét nam ké tif ngay
dong ky quy

44.20 Cong Bd Khi Ban Lai Nha San Xuat/Nha Pong

Ngugi chuyén nhugng mdt nha san xuat hodc nha dong tuan theo bai viét nay phai giao cac tuyén bd
bang van ban theo yéu cau: khi ¢é su tham gia ctia dai ly, khong mudn hon thgi diém déng escrow; khi
khong cé su tham gia clia dai ly, tai thGi diém ngudi nhan thuc hién bat ky tai liéu mua hang nao. Néu
cong bé hodc stfa d6i trong yéu dudc giao sau khi thuc hién dé nghi, ngusi nhan cé thé cham ddt trong
ba ngay (giao tay) hodac nam ngay (gui qua buu dién).

v Khi c6 dai ly tham gia, cong b6 nha san xuat/nha déng phai dugc giao khéng mudn han thai diém dong
escrow

v Khdng cé dai ly, n6 phai dugc giao tai thgi diém thuc hién tai liéu mua hang

v Giao tré cap cho ngugi nhdn 3 ngay (ca nhan) hodc 5 ngay (buu dién) dé cham ddt
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44.21 Su Khong Chinh Xac Sau Nay va Xap Xi

Néu thong tin dugc tiét 16 sau dé trd nén khong chinh xac do cac hanh dong, su kién hodc thda thuan
sau khi giao hang, su khong chinh xac két qua khong phai la mot vi pham. Néu thong tin khdng dudc biét
hodc khong c6 san khi yéu cau tiét 16 va da cé no luc hgp ly dé xac dinh nd, ngudi ban c6 thé sir dung mét
xap xi hop ly dugc xac dinh rd rang dua trén thong tin ¢ san tot nhat, khdng dugc sif dung dé vuct qua
bai viét. Cac yéu cau cé hiéu luc khi cac bén ky hgp dong la nhitng yéu cau ap dung.

v Su khong chinh xac sau nay tu cac su kién tiép theo khong phai la mot vi pham bai viét tiét 16

v MOt xap xi hap ly, dudc xac dinh rd rang cé thé dudc st dung khi thdng tin khéng ¢é san sau khi cd no luc
hop ly dé lay né

44.22 Tiét Lo Phi Chuyén Nhugng Tu Nhan
DGi vdi tai san dudc chuyén nhugng vao hodc sau ngay 1 thang 1 nam 2008 va phai chiu phi chuyén
nhugng (nhu dudc dinh nghia trong Muc 1098), ngudi chuyén nhugng phai cung cap mot tuyén ba tiét 16
b6 sung clng ldc v8i TDS, tru khi tai liéu theo Muc 1098.5(b) da dudc cung cap.
v Tuyén bé tiét 16 phai néu rd rang phai thanh toan phi chuyén nhudng va phai xac dinh sé tién cling nhu
cach tinh toan

v Tuyén bé tiét 16 phai xac dinh thuc thé nhan phi, muc dich cta nd, va ngay/hoan canh khi nghia vu hét han

44.23 Cong B6 Lich SU Ban Cua Khi Thudc

Ngugi ban can nha & gia dinh dan [é cd kién thic thuc té vé bat ky du lugng nao tuf viéc hat thudc la hoac
san pham nicotine, hodc bat ky lich st cu dan hat thuéc trén tai san, phai cong b kién thiic d6 cho
ngudi mua bang van ban. DU lugng c6 nghia la su tich tu hda hoc dugc chira bang mui hodc két qua xét
nghiém nicotine cao; hut thudc bao gom st dung thudc la dién tif hoac thiét bi vape.

v Ngugi ban phai cong bé bang van ban kién thdic thuc té vé du lugng khi thudc hodc lich st hit thudc

v HUat thudc bao gom st dung thudc 4 dién tif hodc thiét bi vape dé hit aerosol

44.24 Pai Ly Escrow Khong Dudc Coi la Pai Ly cho Cac Cong Bo
Bat ky ngugi hodc thuc thé nao, ngoai trll mét ngudi dudc cap phép bat dong san, hoat dong nhu mot
dai ly escrow cho viéc chuyén nhugng thudc pham vi ctia bai viét nay khéng dudc coi la dai ly cla ngudi
chuyén nhugng hodc ngugi nhan chuyén nhugng cho cac muc dich yéu cau cong bé cla bai viét.
v Mot dai ly escrow khong c6 gidy phép khong dugc coi la dai ly ctia ngudi mua hodc ngudi ban cho cac
muc dich cong bé TDS
v Mién trtf nay khdng ap dung cho mot ngudi dudc cap phép bat dong san hoat déng trong giao dich

v Quy tac tuong tu dp dung theo bai viét vé cdng bé rti ro tu nhién (B6 ludt Dan su §1103.11)
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CHAPTER 45

Natural Hazard, Fire and Earthquake Disclosures

45.1 Ung Dung va Pham Vi cia Cong Khai Thong Tin Nguy Hiém Tu Nhién

Bai viét nay ap dung cho ban hang, trao d6i, hgp dong ban bat déng san, hgp déng thué cé tuy chon
mua, cac tuy chon mua khac hodc hgp dong thué dat kem theo céc cai tién d6i véi bat dong san dan cu
mot gia dinh. N6 chi ap dung néu ngudi ban hodc dai ly dugc yéu cau cong khai vi tri ctia tai san trong
khu vuc nguy hiém LU lut dac biét (Khu vuc FEMA A hoac V), khu vuc ¢ kha nang bi LG lut, khu vuc c6 mic
do6 nguy hiém chdy rat cao, khu vuc ddt gdy dong dat, khu vuc nguy hiém dia chan hodc khu vuc riing
hoang da do nha nudc quan ly. Bat ky mién trif nao doi vdi cac yéu cau clia bai viét nay déu vo gia tri vi
lgi ich cong cong.

v Baiviét ap dung cho ban bat dong san dan cu mot gia dinh va hgp dong thué cu thé ¢ tuy chon mua

v Bat ky mién trif nao d6i véi cac yéu cau cong khai nguy hiém ty nhién déu vo gia tri vi i ich cong cong

v Cdng khai dudc kich hoat bdi kién thic thuc t& hodc bang danh séch 6 dat/ban do dudc dang tai cac van

phong hat

45.2 Tuyén B6 Tiét L6 Nguy Hiém Thién Nhién Bat Budc

Cac tuyén b6 phai dugc thuc hién trén Mau Tiét L6 Nguy Hiém Thién Nhién (NHDS) theo quy dinh, xac
dinh xem tai san c¢6 nam trong khu vuc i lut d3c biét, khu vuc cé kha nang i lut (su that bai clia dap),
khu vuc c6 mic dé nguy hiém chay riing cao/réat cao, khu vuc hoang da vdi nguy cd chay riing, khu vuc
dut gdy dia chan hodc khu vuc nguy hiém dia chan hay khéng. Tuyén bé nay la mot tiét 16, khéng phai
bao hanh hodac mét phan clia hgp dong, va ngudi mua co thé dua vao nd. Néu cac ban d6 khong cé do
chinh xac du dé xac dinh viéc bao gom, ngudi ban/dai ly phai danh diu 'Yes' (trif khi c6 bao cdo du diéu
kién dinh kém). NHDS chi c¢6 thé dudc sif dung gilta ngugi ban, dai ly cla ngugi ban va ngudi mua tiém
nang—khdng dudc st dung bdi cac cong ty bao hiém, lenders hodc cac cg quan.

v Cac tuyén bo phai dugc thuc hién trén mau Tiét L6 Nguy Hiém Thién Nhién theo quy dinh
v Néu cac ban d6 khong cé d6 chinh xac di dé xac dinh viéc bao gobm, ngugi ban/dai ly phai danh dau 'Yes'

v NHDS la mét tiét 16 va khong phai la bao hanh hoac mét phan cia bat ky hgp dong nao gilia ngugi ban va

nguadi mua
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45.3 Giao Hang Pung Thdi Han va Quyén Huy Bo Trong Ba Ngay

Ngudi ban phai giao NHDS cang sém cang tét trudc khi chuyén nhugng quyén sé hitu (hoac trudc khi
ngudi mua ky hgp dong doi vdi cac hgp dong ban, lease-options hodc ground leases). Néu mét cong khai
thong tin hodc stia doi trong yéu dudc giao sau khi ngusi mua thuc hién |3i dé nghi, ngudi mua cé ba
ngay sau khi giao tan tay hodc nam ngay sau khi giao qua thu hoac ban ghi dién tl, dé huay bo [Gi dé nghi
bang théng bao bang van ban cho ngudi ban hodc dai ly ciia ngudi ban.

v NHDS phai dugc giao cang sém cang tét trudc khi chuyén nhugng quyén sé hiiu

v Giao hang mudn sau khi ngudi mua ky |3i dé nghi cho ngugi mua 3 ngay (giao tan tay) hodc 5 ngay (thu/
dién tu) dé hay bo

v Quyén hly bo phai dugc thuc hién bang théng bdo bang van ban vé huly bé cho ngudi ban hodc dai ly cla
nguai ban

45.4 Cong Khai Thong Tin vé Khu Vuc Co Nguy Hiém Lii Lut Dac Biét

M6t dai ly clia ngudi chuyén nhugng, hodc ngudi chuyén nhugng hanh déng ma khong c6 dai ly, ciia bat
dong san trong mot khu vuc nguy hiém LG lut dac biét dugc chi dinh bdi FEMA (Khu vuc 'A" hodc 'V') phai
cdng khai cho cac bén chuyén nhugng tiém nang rang tai san nam trong khu vuc nhu vay. Cong khai
thong tin chi dugc yéu cau khi ngugi chuyén nhugng/dai ly ¢ kién thic thuc té, hodc cd quan tu phap
dia phuong da bién soan danh sach (6 dat vdi théng bao dugc dang. N6 ¢é thé dudc cung cap thong qua
Tuyén B6 Cong Khai Vé M6i Nguy Hiém Tu Nhién hodc Tuyén B6 Cong Khai Tuy Chon Dia Phuong.

v COng khai théng tin dudc yéu cau cho tai san trong khu vuc nguy hiém lii lut dac biét cia FEMA (Khu vuc A
hoac V) khi co kién thic thuc té hodc danh sach 16 dat dudc dang

v Cong khai thong tin c6 thé dugc guii qua Tuyén B6 Cong Khai Vé M&i Nguy Hiém Tu Nhién (CC 1103.2)
hodc Tuyén B6 Cong Khai Tuy Chon bia Phudng (CC 1102.6a)

v Nhiing ngudi hanh dong theo quyén ban ha (CC 2924) khdng dudc coi la dai ly ciia ngudi chuyén nhugng
cho viéc cong khai thong tin nay
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45.5 Hudng dan An toan Pong dat cho Chu nha - Giao hang

Sau ngay 1thang 1 ndm 1993, ngugi chuyén nhugng bat ky tai san dan cu nao ¢ 1-4 ddn vi xay dung
khung nhe thong thudng dugc xay dung trudc ngay 1 thang 1 nam 1960, phai giao cho ngudi mua mot
ban sao clia 'Hudng dan An toan Déng dat cho Chd nha' va hoan thanh ban tiét 16 nguy hiém dong dat
cho biét liéu ngudi chuyén nhugng co kién thic thuc té vé nhitng thiéu sét dudc liét ké hay khong. Nhiéu
[&n chuyén nhugng dugc mién trl, bao gom nhiing lan yéu cau bao cdo cong khai, chuyén nhugng dudc
toa an lénh, chuyén nhugng tich thu/deed-in-lieu, chuyén nhugng tin thac, va chuyén nhugng gilia vg
chong hodc chi sé hitu chung.

v Ap dung cho nha & 1-4 ddn vi xay dung khung nhe dugc xdy dung trudc ngdy 1 thang 1 ndm 1960

v Ngugi chuyén nhugng phai giao Huéng dan An toan Dong dat cho Chd nha va hoan thanh ban tiét 16 nguy
hi€ém dong dat vé nhiing thiéu sét da biét

v Cac mién trif bao gdm chuyén nhugng bao cdo cdng khai, [énh clia toa an, tich thu, tin thac, vd chéng va
chuyén nhugng chd sé hitu chung

v Ngudi ban cé thé hoan thanh bao cdo ma khong can tham van bat ky chuyén gia thiét ké nao

45.6 Trach Nhiém Cong Khai Thong Tin vé Khu Vuc Nguy Hiém Chay Rat Cao

Ngudi chuyén nhugng bat dong san nam trong khu vuc nguy hiém chdy cé mic do rat cao phai cong
khai cho ngugi mua tiém nang rang tai san nam trong khu vuc nay va phai tudn theo yéu cau khéng gian
phong chifa chdy theo Muc 51182. Céng khai thdng tin la bat budc khi ngudi chuyén nhugng/tac nhan ¢
kién thic thuc té hodc khi mot ban d6 bao gom tai san da dudc cung cap cho cd quan dia phudng va ¢
thong bao dugc dang ky tai sd ghi chép hat, s& dinh gia va cd quan quy hoach.

v Ngudi ban phai cdng khai rang tai san nam trong khu vuc nguy hiém chdy c6 mic do rat cao phai tuan
theo §51182

v Viéc cong khai thong tin dudc kich hoat bdi kién thiic thuc té hodc bdi mot ban do dugc cung cap cho cd
quan dia phuong kem theo thong bao dugc dang ky

45.7 Phuong Phap Céng B6 Vung Nguy Hiém Chay

Trong cac giao dich tuan theo BS ludt Dan sy § 1103, viéc cdng bé dugc thuc hién thong qua Ban khai
bao Bat dong san Tuy chon Dia phudng ( § 1102.6a) hodc Ban khai bao Nguy Hiém Tu Nhién (§ 1103.2).
Néu ban d6 thiéu dé chinh xac/ty |é du, ngugi chuyén nhugng phai danh dau 'Cé' trén NHD tri khi mot
bao cdo xac minh rang tai san khdng nam trong viing, cho phép danh dau 'Khéng.'

v Viéc cong b6 dudc gli thdng qua Ban khai bao Nguy Hiém Tu Nhién hoac Ban khai bao Bat dong san Tuy
chon Dia phudng

v Né&u ban dé khéng ¢ dd chinh xac du, ngudi chuyén nhugng phai danh diu 'Cé' trif khi mot bdo cdo du
tiéu chuan chling minh ngudc lai
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45.8 Yéu Cau Cong Khai Khu Vuc But Giy Pong Dat

M6t dai ly cho ngudi chuyén nhugng tai san bat dong san nam trong mét khu vuc dit gdy déng dat dugc
xac dinh rd, hodc ngugi chuyén nhugng hoat déng ma khdng cé dai ly, phai cong khai cho bat ky ngudi
mua tiém nang nao biét rang tai san nam trong khu vuc nhu vdy. Céng khai dudgc kich hoat khi ngugi
chuyén nhugng hodc dai ly c6 kién thic thuc té, hodc khi mot ban d6 bao pha tai san da dudc cung cap
cho thanh phé/hat va thong bao dudc dang tai phong ghi danh hat, cd quan danh gia va cd quan ké
hoach. Trong cac giao dich tudn theo BO Luat Dan Su § 1103, cong khai dudc thuc hién qua Tuyén Bo
Céng Khai Chuyén Nhugng Bat Dong San Tuy Chon Dia Phudng (§ 1102.6a) hoac Tuyén B6 Cong Khai
Nguy Hiém Tu Nhién (§ 1103.2).

v Daily hodc ngugi chuyén nhugng phai cong khai vi tri trong mét khu vuc dit gdy dong dat dugce xac dinh
rd cho nhitng ngudi mua tiém nang

v Cdng khai dudc yéu cau khi cd kién thiic thuc t€ HOAC khi mét ban d6 dd dugc cung cap va thdng bdo
dudc dang tai cac van phong hat

v Cong khai dudc glti qua Tuyén B6 Cong Khai Chuyén Nhugng Bat Dong San Tuy Chon Dia Phuong hodac
Tuyén B6 Cong Khai Nguy Hiém Ty Nhién

v Néu ban d6 khdong di chinh xac/ty (&, dai ly phai danh dau 'Co' trén NHD trif khi bao cdo §1103.4 xac
minh rang tai san khéng nam trong khu vuc nguy hiém

45.9 Yéu Cau Tiét L6 Khu Vuc Nguy Hiém Do Dong Pat

M6t ngudi dai dién cho ngudi chuyén nhugng bat ddng san nam trong mot khu vuc nguy hiém do dong
dat dudc chi dinh, hodc ngugi chuyén nhugng hoat ddng ma khéng c6 ngudi dai dién, phai tiét 16 cho bat
ky ngudi chuyén nhugng tiém nang nao rang tai san nam trong mot khu vuc nguy hiém do dong dat. Cac
diéu kién kich hoat (kién thic thuc té hoac ban d6 dudc cung cap cong vdi thong bao dugc dang) va cac
phuong phap phan phdi phan anh cac quy tac vé vung 16i dong dat, st dung Local Option hodc Natural
Hazard Disclosure Statement theo cac giao dich ctia B6 Luat Dan Sy § 1103.

v Yéu cau tiét 16 vi tri trong mét khu vuc nguy hiém do dong dat dudc chi dinh déi véi cac ngudi chuyén
nhugng tiém nang

v Dudc kich hoat bdi kién thiic thuc t& HOAC mét ban do dudc cung cap cong vdi thong bao hat dudc dang

v Budc phan phoi thong qua Local Option Real Estate Transfer Disclosure Statement hoac Natural Hazard
Disclosure Statement

v Ngugi dai dién danh dau 'Cé' trén NHD néu do chinh xac clia ban d6 khong da, trir khi bdo cdo §1103.4
xac minh ngudc lai
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45.10 Cong Bd Gia C6 Chang Chay Trong Cac Vung Nguy Hiém Chay

Vao hodc sau ngay 1 thang 1 ndm 2021, nhiing ngudi ban bat dong san trong vung muc dé nguy hiém
chay cao hodc rat cao, ndi nha dudc xay dung trudc ngay 1 thang 1 nam 2010, phai cung cap théng bao
cdng bd néu rd rang nha dé trudc ma xay dung Wildfire Urban Interface va hudng dan ngudi mua truy
cap readyforwildfire.org. Ngudi ban phai cong bo cac tinh nang dé bi tdn thudng da biét (vi du: clia
thong gid khdng chdng than tro, tam gb l3c chua xU ly, cdnh quan dé chay trong vong nam feet, clia s6
mot tdm/khong cudng luc).

v Ap dung cho cac nha & trong cic viing mdc do nguy hiém chay cao/rat cao dudc xay dung trudc ngay 1
thang 1 nam 2010

v Ngugi ban phai cong bé nhiing tinh nang dé bi tén thuong tl lfa riing nao ho biét, va (sau ngay 1 thang 7
nam 2025) nhitng tinh ndng cai tao chi phi thap nao da dudc hoan thanh

v Néu ton tai bao cdo kiém tra cudi cung theo M3 Chinh phti 51182, ngudi ban phai cung cap ban sao hoac
ndi cé thé lay dudc

45.11 Bao Vé Trach Nhiém Phap Ly va Bao Cao ciia Chuyén Gia/Bén Thi/ Ba
Ngudi ban hodc dai ly clia ngudi ban hodc ngudi mua khdng chiu trach nhiém vé cac 16i, thiéu chinh xac
hodc sa sét khéng nam trong kién thiic cd nhan clia ho néu thdng tin dugc cung cap Kip thdi bdi cac co
quan cong cdng hodc cac chuyén gia du tiéu chuadn va da st dung su can trong thong thugng. Viéc giao
tai bao cao ctia mot ky su dugc cap phép, ngudi khao sat dat, dia chat vién hodc chuyén gia nguy hiém tu
nhién dap Ung yéu cau tuan thu (substituted disclosure). Cac bao cao ctia chuyén gia cling phai xac dinh
va, khi ¢ lién quan, cung cap thong bao cho céc khu vuc anh hudng ctia san bay, tham quyén cta Uy
ban Bao ton va Phat trién Vinh San Francisco, Quyén Canh ndng (trong ban kinh mét ddm cuia dat ndng
nghiép dudc chi dinh), va Hoat dong Khai thac (trong ban kinh mot dam ctia mét mé dudc bao cao).
v Ngugi ban va dai ly khong chiu trach nhiém vé cac l6i ngoai kién thiic ¢ nhan clia ho néu dua trén thong
tin tUf cd quan/chuyén gia va st dung su can trong thdng thudng
v Béo cdo tl mét ki su dugc cap phép, ngudi khao sat, dia chat vién hodc chuyén gia nguy hiém cé thé
phuc vu nhu la substituted disclosure

v Bdo cao clia chuyén gia phai bao gom cac thong bao vé San bay, BCDC, Quyén Canh ndng, va Hoat dong
Khai thac khi cd lién quan
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45.12 Cong Bo Khu Vuc Ngap Lut Do Pap

M6t dai ly cho ngugi chuyén nhugng, hodc ngugi chuyén nhugng khdng cé dai ly, clia tai san bat dong
san trong khu vuc cé nguy cd ngap lut dudc thé hién trén ban d6 ngap lut (Water Code Section 6161)
phai cdng bé su kién nay cho nhiing ngudi nhan chuyén nhugng tiém nang. Giéng nhu cdng bé nguy
hiém L lut, n6 chi ap dung khi cé kién thic thuc té hodc danh sach 6 dat dugc dang va dudc gufi thong
qua Tuyén B6 Cong B6 Nguy Hiém Tu Nhién hodc Tuyén B6 Céng B6 Bat Dong San Tuy Chon Dia Phuong.

v Can cdng b khi tai san nam trong khu vuc ngap lut/ngdp nudc tiém nang trén ban do ngap lut dugc phé
duyét

v Dudgc kich hoat bdi kién thiic thuc té cia ngudi chuyén nhugng/dai ly hodc danh sach 6 dat dugc bién
dich c6 thong bao dudc dang

v Dudc glfi thong qua Tuyén B6 Cong B Nguy Hiém Tu Nhién hodc Tuyén B6 Cong B6 Bat Dong San Tuy
Chon bia Phudng

45.13 Hudng Dan An Toan Dong Dat cho Tai San Thudng Mai - Giao Dich

Ké tU ngay 1 thang 1 ndm 1993 trd di, ngudi chuyén nhugng hodc dai ly clia bat ky toa nha xay khong
dung gach bé tdng cot thép nao c6 san hodc mai khung go, dudc xay dung trudc ngay 1 thang 1 ndm
1975, phai giao cho ngudi mua mot ban sao Hudng Dan An Toan Dong Dat ciia Chi S& Hiiu Tai San
Thuong Mai cang sGm cang tot trudc khi ban, chuyén nhugng hodc trao doi.

v Ap dung cho cac tda nha xay khéng dung gach bé téng cét thép véi san/mai khung gb dugc xdy dung
trudc ngay 1thang 1 nam 1975

v Ngugi chuyén nhugng hodc dai ly phai giao Hudng Dan An Toan Dong Dat ciia Chl S& Hitu Tai San
Thudng Mai trudc khi chuyén nhugng

v M6t s6 giao dich dudc md ta trong Muc 8893.3 dudc mién trif khoi yéu cau nay

45.14 Trach Nhiém Tiét L6 Thiéu Hut Chéng Pdng Pat cia Ngudi Chuyén Nhugng
Nguai chuyén nhugng mot can nha phai tiét 16 cac thiéu hut vé kha nang chiu dong dat trong pham vi
kién thiic thuc té clia ho ma la trong yéu doi vdi giao dich. Tiét 16 bi gidi han trong kién thiic thuc té—
khéng cé nghia vu kiém tra. Ngudi chuyén nhugng cling phai tiét 16 bat ky bién phap khac phuc nao
dudc thuc hién dé giai quyét cadc muc dugc liét ké.

v Ngugi chuyén nhugng phai tiét [0 cac thiéu hut chéng dong dat trong pham vi kién thic thuc té ma la
trong yéu: thiéu bu long neo ¢é dinh tdm sill, tudng cripple chu vi khdng dudc bd, tudng tang mot khong
dudc bd, nén méng hodc tudng xay khong dudc gia cd, phong cé thé & phia trén garage, va binh nudc
nong khong dugc neo/khdng dugc bude

v Ngugi chuyén nhugng phai tiét 16 thong tin trong yéu trong pham vi kién thic thuc té cda ho lién quan
dén cac bién phap khac phuc hodc cai tién dugc thuc hién dé giai quyét cdc muc nay

v Nghia vu tiét 16 bi gidi han trong cadc muc trong pham vi kién thiic thuc té clia ngudi chuyén nhugng
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45.15 Huéng Dan Vé Pong Dat Cho Ngudi Cap Phép Bat Pong San

Khéng cé bat ky chuyén nhugng quyén s hitu nao bi vo hiéu vi khéng tudn thu chuong tiét 16 vé dong
dat. Trach vu clia ngudi cap phép bat dong san chi gidi han & viéc cung cap cho ngudi ban mét ban sao
ctia Hudng Dan An Toan Pdng Dat Danh Cho Chi Nha dé giao cho ngudi nhan chuyén nhugng tiém nang
theo BO Luat Dan Su §2079.8.

v Khong bat ky chuyén nhugng quyén sd hitu nao dugc vo hiéu hda dya trén viéc khong tuén tha chuong
tiét 10 vé dong dat

v Trach vu clia ngudi cap phép chi gidi han & viéc cung cap cho ngudi ban moét ban sao clia Huéng Dan An
Toan Bong Dat Danh Cho Chui Nha dé giao cho ngudi nhan chuyén nhugng (Bo Luat Dan Su §2079.8)

45.16 Chi dinh cac Vung muic D6 Nguy Hiém Chay

Ngudi Trudng phong Cliu hda Ti€u bang xac dinh cac vung muc dd nguy hiém chay vifa phai, cao va rat
cao bang cach st dung tiéu chi trén toan ti€u bang (fuel loading, slope, fire weather, wind). Cac cd quan
dia phudng phai chi dinh cic vung nay bang sdc [énh trong vong 120 ngay ké tif khi nhan dudc cac
khuyén nghi va cé thé tang nhung khong bao gis giam muic d6 nguy hiém chdy dugc xac dinh bdi Ngugi
Trudng phong Clu hoda Ti€u bang.

v Céc cd quan dia phuang phai thong qua cac sac [énh vung mic d6 nguy hiém chdy trong vong 120 ngay
ké tu khi nhan dugc khuyén nghi ciia Ngugi Trudng phong Cu hoa Tiéu bang

v M6t cd quan dia phuong chi c¢é thé tang, khdng bao gid giam, mic dd nguy hiém chay dudc dat bai Ngudi
Trudng phong Cliu hda Tiéu bang

45.17 Yéu Cau Khong Gian Phong Vé 100 Feet

Chu s& hitu/ngudi thué/nha diéu hanh cia mot khu nha & hodc cong trinh dugc st dung trong khu vuc
c6 nguy hiém chay rat cao phai duy tri 100 feet khdng gian phong vé tif moi bén va phia trudc va phia sau
(khéng vugt qua ranh gidi tai san tri khi ludt quy dinh). Giam nhién liéu manh mé hdn dudc yéu cau gitfa
5 va 30 feet, va mot viing chdng than com trong vong 5 feet clia cong trinh.

v Phai duy tri 100 feet khong gian phong vé xung quanh cac céng trinh trong cac khu vuc ¢ nguy hiém
chay rét cao

v Vung chong than cdm dugc yéu cau trong vong 5 feet ctia cong trinh; giam nhién liéu manh mé gilta 5 va
30 feet
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45.18 Trach Nhiém cua Tiéu Bang / Cong B6 Chay Ruing Vung Hoang D3

Ngudi chuyén nhugng tai san bat déng san nam trong khu vuc trach nhiém cua tiéu bang (dudc phan
loai bdi hdi ddng theo § 4125) phai cong bd vdi bén chuyén nhugng du kién rang tai san nam trong khu
vuc hoang da cé thé chlfa dung nhiing rti ro va nguy hiém chay riing dang ké va tuan theo cac yéu cau
cla §4291. Ngudi chuyén nhugng cling phai cong bo (ngoai trif trong cac quan da nhan trach nhiém vé
[tra) rang tiéu bang khdng chiu trach nhiém cung cap bao vé chdng chay cho cac cau trdc trong vung
hoang da tri khi cé thda thudn hgp tac. Cong bo dudc thuc hién qua Ban Khai B6 Lua Chon Dia Phudng
hodc Ban Khai B6 M6i Nguy Hiém Tu Nhién.

v Ngudi chuyén nhugng phai céng bé vi tri nam trong khu vuc trdch nhiém cua tiéu bang véi rui ro chay
ring vung hoang da dang ké va nghia vu §4291

v Phai cdng b6 rang ti€u bang khong chiu trach nhiém bao vé chéng chdy cho cac cdu tric trif khi cé thoa
thudn hgp tac

v Dudc kich hoat bdi kién thiic thuc t& HOAC mét ban d6 dudc cung cap cb théng bido quan dugc dang

v GUi qua Ban Khai B& Bat Dong San Lua Chon Dia Phuong hodc Ban Khai B6 M6i Nguy Hiém Tu Nhién

45.19 Khong Co Trach Vu Cap Nhat Sau Khi Tuin Tha

Sau khi ngudi ban va dai ly tuan tht Muc 1103.2, ho dudc giai phdng khoi trach vu tiép tuc déi véi nhitng
muc thong tin dé. Ho khong can théng bao cho ngudi mua néu thong tin sau d6 trd nén khong chinh xac
do tac dong cta chinh phu, stfa d6i ban d6 hodc su kién khac—tru khi ngudi ban hodc dai ly c6 kién thic
thuc té rang thong tin da trd nén khéng chinh xac.

v Sau khi tuan thu, ngudi ban va dai ly khong cé trach vu cdp nhat cac cong khai cho céc slfa doi ban d6
hodc thay déi sau nay

v Ngoai & la khi ngudi ban hodc dai ly cé kién thiic thuc té rang théng tin d& trd nén khdng chinh xac
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CHAPTER 46

Other Statutory Disclosures and Notices on Sale

46.1 Cac Trudng Hop Mién Trlif Cong B6 Vé Cai Chét va HIV/AIDS

Chu s& hitu bat dong san hodc dai ly khdng bat budc phai cdng bé vé cai chét ctia cu dan xay ra trudc
hon ba nam trudc khi dua ra |8i dé nghi, hodc rang cu dan séng chung véi HIV hodc chét vi cac bién
chinglién quan dén AIDS, vi ddy khéng phai nhiing su kién thuc chat yéu cau cong bé. Bay la mot quy
tac cdng bd théng tin dudc kiém tra nhiéu nhat & California.

v Khéng can cdng b6 vé cai chét tai bat dong san xay ra trudc hon 3 nam trudc ngay ngudi nhan chuyén
nhugng dua ra |Gi dé nghi mua, cho thué hodc thué nha

v Khdng can cdng bé rang cu dan séng chung véi HIV hodc chét vi cac bién ching lién quan dén AIDS

v Khdng cé quyén hanh dong phat sinh chéng lai chu sé hitu hodc dai ly vi khong cong bé nhitng su kién nay

/' Phan nay KHONG mién trif chti s& hitu hodc dai ly khoi viéc dua ra tuyén bé gian déi cd y trong phan hoi
trudc mot cau hoi truc ti€p vé cac ca tlf vong tai bat dong san

v Thuat ngit 'dai ly' bao gom bat ky ngudi nao dugc cap phép theo Luat Bat dong san (BPC § 10000 et seq.)

46.2 Yéu cau Thong bao Cd sé dif liéu Megan's Law
Moi hgp dong cho thué/hgp déng thué nha & cho tai san dan cu mét gia dinh (va tai san nhiéu dan vi cd
hon bon dan vi) dugc thuc hién vao hodc sau ngay 1 thang 7 nam 1999, va moi hgp déng ban cho tai san
dan cu 1-4 dan vi, phai chlfa thong bao cd sé dif liéu toi pham tinh duc dugc chi dinh & kich thudc it nhat
8 diém. Cac hgp dong vao hodc sau ngay 1 thang 4 nam 2006 phai tham chiéu dén trang web
www.meganslaw.ca.gov. Giao nhan thong bao thda man yéu cau cong khai; ngudi cho thué/ngudi ban/
moi gidi khong can cung cap thong tin bo sung vé gan giii tdi pham tinh duc dudc dang ky.
v Théng bdo Megan's Law bat budc & kich thudc 8 diém trong cac hdp dong cho thué dugc chi dinh va hgp
déng ban tai san dan cu 1-4 dan vi
v Cac hgp dong vao hodc sau ngay 1 thang 4 nam 2006 phai tham chiéu dén www.meganslaw.ca.gov
v Giao nhan théng bao giai phdng méi gidi/ngudi ban khai viéc cung cap théng tin bé sung vé gan giii toi
pham tinh duc
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46.3 Bao Cao Cong Khai Vé Canh Bao Khoi Can Thiét Khi Chuyén Nhugng

K& tU ngay 1 thang 1 ndm 1986 trd di, ngudi chuyén nhugng bat ky tai san bat dong san nao cha mot
ngdi nha gia dinh dén — dl bang cach ban, trao déi, hay hgp dong ban bat dong san (Civil Code § 2985)
— phai giao cho ngudi nhdn mét ban khai bdo bang van ban chi ra rang ngudi chuyén nhugng tuan thi
cac yéu cau vé canh bao khoi. Cong khai co thé [a mét phan clia bién lai cho tién ky cudc, mét phu luc,
hodc mot tai liéu riéng biét. Cac canh bao khéi phai dudc phé duyét va liét ké bgi Chanh an Lifa cia Tiéu
Bang vao thdi diém |3p dat; cac canh bdo chay bang pin dap (ng tiéu chudn Muc 13114 théa man yéu
cau trif khi bi cdm theo quy tac dia phuong.

v Ngudi chuyén nhugng phai giao mdt ban khai bdo tuan thi canh bao khéi bang van ban cang sém cang
t6t trudce khi chuyén nhugng quyén sé hitu (hoac trudc khi ky hgp dong ban bat dong san)

v Giao cé thé dudc thuc hién truc tiép hodc qua thu cho ngudi nhan/ngudi chuyén nhugng hodc dai ly dugdc
Uy quyén cua hoj; giao cho vg/chdng dudc coi la giao tru khi hgp dong quy dinh khac

v TNg6i nha gia dinh donJ bao gom cac nha 8 mot hoac hai don vi nhung khong bao gom nha san xuat,
nha di dong va huggies thugng mai

46.4 Chung Chi Ban Hang ciia Ngugi Ban vé Su Co Pinh cta Binh Nong Lanh

Tat ca cac binh ndng lanh gia dan cu mdi, thay thé va hién cé phai dugc cé dinh, neo hodc budc dé chéng
chuyén vi do dong dat theo B6 Quy Tac Ong Nudc California. Ngudi ban bat dong san chifa binh néng
lanh phai chiing thuc bang van ban cho ngudi mua tiém nang rang phan nay da dudc tuan tha.

v Chiing chi binh néng lanh ctia ngudi ban phai bang van ban va cé thé dugc dua vao Hudng Dan Chu Nha
vé An Toan Dong Dat, hgp dong ban hang/bién lai dat coc, hodc Tuyén B6 Tiét L& Chuyén Nhugng (B
Luat Dan Sy § 1102.6/1102.6a)

v Thuat ngil 'binh ndng lanh' ¢4 nghia la bd sudi am tiéu chuadn c6 dung tich khong qua 120 gallon ma bd
kit budc dugc thiét ké san dé dang cé san; chu sd hiiu khong dudc dudi khach thué dé tuén tha phan nay

46.5 Ching chi Kiém Tra Kiém Soat Sau Bénh Két Cau

Mot cong ty kiém soat sdu bénh da dang ky c6 trach vu, khi dugc yéu cau, chuan bi va giao mét chiing

chi xac nhan su c6 mat hodc vang mat clia cac loai sdu bénh hodc sinh vat pha hiy go trong cac khu vuc

nhin thay dudc va cé thé tiép can dugc. Ching chi nay rat quan trong trong cac giao dich bat dong san

nai can c6 bao cdo mites/sau bénh lam cong khai thong tin. Cac chiing chi khac nhau tuy thudc vao viéc

c6 phat hién nhiém bénh hay khéng va viéc cong viéc khac phuc da dugc hoan thanh hay chua.

v Chung chi la m6t tuyén bé bang van ban xac nhan su vang mat hodc cé mat clia cac loai sdu bénh hodc
sinh vat pha hay gb dugc phat hién trong cac khu vuc nhin thay dugc va cé thé tiép can dugc

v Mot cong ty da dang ky phai, néu dudc ngugi dat hang kiém tra yéu cau, chuan bi va giao mot ching chi

v Chiing chi phai cdng khai bat ky khuyén nghi nao chua dugc hoan thanh tai thai diém cap chiing chi

v Mt bao hanh bang van ban cho viéc xti ly khi phai dugc cung cap bdi cong ty da dang ky cé hgp dong véi
cht sé hiiu
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46.6 Cac Tuyén Bo Sai Léch Bi Cam Vé Homestead Declarations

MGt homestead declaration la mot tai liéu dugc ghi lai mot cach ty nguyén lién quan dén exemption
homestead theo Code of Civil Procedure § 704.710. La bat hdp phap d6i vdi dich vu |é phi homestead
khi dua ra cac tuyén bé khéng ding su that hodc gdy hiéu lam ggiy rang ghi lai homestead declaration
s€ ngan chan ban budc nha & ctia ngudi nd, ngan chan viéc tich thu thé chap/deed of trust/mechanic's
lien, dugc yéu cau bdi phap luat, hodc cé lién quan dén viéc lay mién tru thué bat dong san cta chd nha.
Cac Ung cu vién thi can phan biét dudc homestead declaration dudc ghi lai vi mién trif homestead tu
dong cé san cho tat ca chi sé hiiu.

v Ghi lai homestead declaration KHONG ngan chdn ban budc bdi chii ng hodc tich thu thé chap/deed of
trust/mechanic's lien

v Homestead declaration khong dudc yéu cau bdi phap lut va khéng lién quan dén mién tri thué bat dong
san cla chd nha

v Mién trf homestead theo CCP § 704.710 c6 san cho tat ca moi ngudi, khdng chi nhitng ngugi ghi lai
declaration

46.7 Cong B6 Dich Vu Cap Homestead Bat Budc va Gidi Han Phi

Bat ky ngudi cung cdp dich vu nép dan homestead phai cong bé rang dich vu khéng lién két véi bat ky co
quan chinh pht nao, rang viéc ghi chép la tu nguyén, rang viéc ghi chép khéng bao vé nha chéng lai viéc
ban budc, va rang chu s& hiiu c6 thé tu ghi chép mét tuyén bs. Thdng bdo phai xuat hién & dau méi trang
bang kiéu 12 diém in ddm trong mot hdp cb dudng vién nang. Dich vu phai giao tuyén bé dugc cong
chling cho ngudi ghi chép huyén trong vong 10 ngay, thanh toan tat ca cac khoan phi cong ching/ghi
chép, va khong dudc tinh phi cho dén sau khi ghi chép. Tong chi phi (bao gom tat ca cac khoan phi)
khong dugc vugt qua $25.

v Théng bdo phai néu rd rang dich vu KHONG lién két v3i bat ky cd quan chinh phu nao va rang viéc ghi
chép la tu nguyén

v Tuyén b6 homestead dudc cong chiing phai dugc giao cho ngudi ghi chép huyén khéng mudn han 10
ngay sau khi cong chiing

v Khong dugc tinh phi cho dén sau khi ghi chép, va téng chi phi khéng dugc vugt qua $25

v Cac luat su thuc hién dich vu nay cho cac khach hang dudc gili lai bi loai trif khoi dinh nghia dich vu n6p
ddn homestead
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46.8 Pinh Nghia va Ngoai Lé Cua Phi Chuyén Nhugng

Phi chuyén nhugng la bat ky yéu cau thanh todn phi nao dudc ap dat trong mot hiép udc, han ché hoac
diéu kién trong mot deed, hgp dong, cong cu bao dam hodc tai liéu khac anh hudng dén viéc chuyén
nhugng tai san bat dong san ma yéu cadu mot khoan phi khi chuyén nhugng. Ngoai [é bao gom cac phi/
thué cua chinh pha, phi lien cd hoc, chuyén nhugng theo [énh cua toa an, phi gidi thé hon nhan, phi
quan ly bat ddng san/dy thac, phi clia ngudi cho vay, va danh gia Phét Trién Lgi ich Chung.

v Phi chuyén nhugng [a mét khoan phi dudc kich hoat bdi viéc chuyén nhugng dugc ap dat théng qua hiép
udc, han ché hodc diéu kién daéi vdi tai san bat dong san.

v Céc phi cta chinh phu, thué, mechanics' liens, va danh giad CID KHONG phai la phi chuyén nhugng.

46.9 Yéu Cau Tai Liéu Tiét L6 Phi Chuyén Nhudng

Dai vai cac khoan phi chuyén nhugng, mot tai liéu riéng co tiéu dé 'Payment of Transfer Fee Required'
véi kiéu chit d@m it nhat 14 diém phai dudc ghi lai. N6 phai bao gom tén cac chdi sé hitu, mé ta phap ly,
APN, s6 tién phi hodc phan tram, cac vi du chi phi dolarlarng ($250,000/$500,000/$750,000 d6i véi bat
dong san dan cu), cac diéu khoan hét han, muc dich cta quy va thuc thé nhan vdi thong tin lién hé.

v Tai liéu tiét 16 phai cé tiéu dé 'Payment of Transfer Fee Required' vdi kiéu chii dam it nhat 14 diém

v D0oi vdi bat dong san dan cu, cac vi du chi phi dolar thuc té phai dugc hién thi cho cac can nha cé gia
$250,000, $500,000 va $750,000

v Tai liéu phai dugc ghi lai tai quan nai dat bat dong san va xac dinh sé tién phi, muc dich va thuc thé nhan

v Cac khoan phi chuyén nhugng riéng tu dudc tao vao hodc sau ngay 8 thang 2 nam 2011 cling yéu cau
théng bao kiéu chif ddm 14 diém rang FHFA/FHA sé& khong giao dich cac khoan thé chap trén bat dong
san bi ganh chiu b&i mét hgp dong phi chuyén nhugng riéng tu ma khong mang lai gi ich truc ti€p

46.10 Cam Phi Chuyén Nhugng Sau Ngay 1 Thang 1 Nam 2019

TU ngay 1 thang 1 nam 2019 trd di, khong dudc tao ra phi chuyén nhugng. Bat ky phi chuyén nhugng nao
dugc tao ra vi pham quy tac nay déu vo hiéu déi vdi chinh sach cdng cdng. C6 nhiing ngoai € han ché doi
vGi cac cam két phi chuyén nhugng ngoai € theo luat lién bang va ddi v8i mot s6 cam két giai quyét
tranh chap hoac dudc phé duyét bdi chinh phu trudc ngay 1 thang 6 nam 2009 dap Ung cac yéu cau cu
thé.

v Khong dugc tao ra phi chuyén nhugng nao ti ngay 1 thang 1 ndm 2019 tré di

v Bat ky phi chuyén nhugng nao dudc tao ra vi pham quy tac déu vo hiéu ddi véi chinh sach cdng cdng
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46.11 Giao Ban Bao Cao Kiém Soat Sdu Bénh Cong Trinh
Cang s6m cang tot trudc khi chuyén nhugng quyén sé hitu hodc thuc hién hgp dong ban bat dong san,
ngudi chuyén nhugng, chu sé hitu quyén sif dung, hodc dai ly phai giao cho ngudi nhan quyén sd hiiu
ban sao clia bdo cdo kiém tra sdu bénh cong trinh, véi diéu kién rang chiing nhan hodc chuan bi bo cdo
[a diéu kién clia hdgp dong hodc yéu cau cla tai chinh. Giao nhan c6 thé dudc thuc hién truc tiép hoac
qua thu cho ngudi nhan quyén sé hitu hodc mot ngudi dugc dy quyén; giao nhan cho mot trong hai vg
chong dudc coi la giao nhdn cho ngudi nhan quyén sa hitu trif khi hgp dong c6 quy dinh khac. Viéc
chuyén nhugng khong bi vo hiéu chi vi khdng tuadn tha trif khi su khong tudn thi d6 sé la co sé doc lap
dé hay bo.
v Bao cdo kiém soat sdu bénh phai dudc giao cang sém cang tot trudc khi chuyén nhugng quyén sd hiiu khi
dudc yéu cau bdi hgp déng hodc tai chinh
v Giao nhan cho mot trong hai vg chong dudc coi la giao nhan cho ngugi nhan quyén sd hitu trif khi hgp
dong cé quy dinh khac
v Khéng tudn tha khéng lam vé hiéu viéc chuyén nhugng trir khi d6 sé a ¢d sG dé hiy bo

46.12 Tiét L3 Thiét Bj Ong Nudc Tiét Kiém Nudc

DGi v3i tat ca cac stfa chita hodc cai tién toa nha déi vdi tai san nha 8 mot gia dinh, ngudi xin phép phai
thay thé cac thiét bi 6ng nudc khéng dat tiéu chudn bang cac thiét bi tiét kiém nudc nhu mot diéu kién
cua phé duyét phép cudi cung. K& tu ngay 1 thang 1 nam 2017, tat ca cac thiét bi khong dat tiéu chuan

trong cdc nha 8 mét gia dinh phai dudc thay thé. Ngudi ban tai san nha & mét gia dinh phai tiét 16 bang
van ban yéu cau thay thé va liéu tai san cd chifa bat ky thiét bi 6ng nudc khong dat tiéu chuan nao hay

khong.

v Kétungay 1thang 1 nam 2017, cac thiét bi 6ng nudc khéng dat tiéu chuan trong nha & mét gia dinh phai
dudgc thay thé bang cc thiét bj tiét kiém nudc

v Ngudi ban phai tiét 16 bang van ban liéu tai san cé chda cac thiét bi 6ng nudc khéng dat tiéu chuan hay
khong

v Ngudi ban phai xac nhan rang tiét 16 thiét bi 6ng nudc a dai dién cta chinh ngudi ban, khéng phai cta dai
ly, va khong phai [a bao dam (Civil Code §1102.155)
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46.13 Phan Phdi Cac Tai Liéu vé Nguy Hiém va Nang Lugng

Khi cac tai liéu théng tin bat budc dudc giao cho ngudi mua—tai liéu vé Environmental Hazards,
Homeowner's/Commercial Property Owner's Guide to Earthquake Safety, hodc Home Energy Rating
Program—ngudi ban hodc méi gidi khdng can phai cung cap thém théng tin chung vé cac chi dé nay, va
tai liéu dudc coi la da dé thong bao cho ngudi mua. Tuy nhién, diéu nay khéng bao gid giai phdng nghia
vu cOng b6 cac nguy hiém da biét anh hudng dén tai san.

v Phéan phai tai liéu bat budc dudc coi la du dé thdng bdo cho ngudi mua vé cac nguy hiém chung/chl dé
nang lugng

v Cactailiéu khong lam tang hodc giam nghia vu cong bé clia ngudi ban/méi gidi déi vdi cac nguy hiém da
biét trén tai san

v Ap dung cho cac nguy hiém vé méi trudng, an toan dong dat (dan cu va thudng mai), va céc tai liéu vé xép
hang nang lugng nha &

46.14 Thong Bao Budng Ong Trong Hop Pong Ban

Moi hdp dong ban bat dong san dan cu mot gia dinh dudc ky két vao hodc sau ngay 1 thang 7 ndm 2013
phai chiia, bang loai chil it nhat 8 diém, théng bao théng bdo cho ngudi mua rang thong tin vi tri dudng
&ng truyén tai gas va chat ldng nguy hiém cé sdn thong qua H& Théng Lap Ban D6 Budng Ong Quéc Gia
(NPMS). Viéc glli thong bao dudc coi la day du dé thong bao cho ngudi mua, nhung khong thay déi cac
nghia vu cong bo hién tai.

v Hdp déng ban SFR vao hodc sau ngay 1 thang 7 ndam 2013 phai bao gom théng bao dudng ng bang loai

chii it nhat 8 diém
v Théng bdo hudng dan ngudi mua dén trang web Hé Théng Lap Ban Do Budng Ong Quéc Gia (NPMS)
v Viéc guii thong bao khdng thay déi cac nghia vu cong bo khac ctia ngudi ban/mai gidi

46.15 Cam Cac Lgi bé Nghi Khong Pudc Yéu Cau 4 Fire ZIP Codes

Muc 2079.26 cadm dua ra [Gi dé nghi khong dugc yéu cau dé mua tai san bat déng san dan cu trong cac
ma ZIP bi anh hudng bdi chay LA/Ventura dudc chi dinh. Trudc khi chuyén nhugng quyén sé hitu, ngudi
mua va ngugi ban phai thuc hién mét ching thuc bang van ban xac nhan rang viéc mua khdng phai ti
mét |3i dé nghi khéng dudc yéu cau, tao ra mét su gia dinh rang 16i dé nghi dudc yéu cau trir khi cé bang
ching r6 rang va thuyét phuc cho thay khac. Nguai mua phai ghi chling thuc cing véi ban dé. Mot ngudi
dudc cap phép vi pham diéu nay bi coi la vi pham luét cap phép ctia ho. Bai viét nay dudc lap lai vao
ngay 1 thang 1 nam 2027.

v Cac I6i dé nghi khong dudc yéu cau dé mua tai san dan cu trong cadc ma ZIP chay dudc liét ké bi cdm

v Ngudi mua va ngugi ban phai thuc hién mét chiing thuc bang van ban xac nhan rang |3i dé nghi dugc yéu
cau trudc khi chuyén nhugng quyén sé hitu

v Ngudi dudc cap phép dua ra |8i dé nghi bang van ban vi pham bi coi la vi pham luit cap phép
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Nguai ban cé thé huy bo hgp dong mua ban cho dén bon thang sau khi thuc hién; nhitng ngudi vi pham
phai déi mat véi phat dan su lén t8i $25,000

46.16 Cac Ngoai Lé TU Tiét L& Bao Pong Khoi

Yéu cau tiét 16 bao dong khéi khong ap dung cho cac giao dich nhat dinh, phan anh cac ngoai lé Tuyén
BG Tiét L6 Chuyén Nhugng. Cac giao dich mién tri nay khong yéu cau ngudi chuyén nhugng cung cap
tuyén bé.

v Céac giao dich mién trif bao gom: nhiing giao dich yéu cau bao cao céng khai (B&P § 11018.1), cac giao
dich dudc toa an ra lénh, cac giao dich ban ng/ngudi tin thac, cac giao dich fiduciary trong quan ly tai san/
quy tin thac, cac giao dich gilia cac cht sd hitu chung, va giao dich cho vg/chong hoac ho hang theo dong
truc tiép

v Cling mién tru: cac giao dich gitfta vg chong ti cac [énh ly di/tach riéng hdp phap, cac giao dich cla
Controller theo Luat Tai San Khong Dudc Yéu Cau, va cac giao dich ban dau gia thué theo Bo Luat Doanh
Thuva Thué

46.17 Trach Nhiém ctia Pai Ly va Bién Phap Khac Phuc déi vdi Tiét L6 Canh Bao
Khoi
Cac dai ly va bén ky quy ndi chung dudc bao vé khdi trach nhiém vé cac sai sét hodc thiéu sét trong tiét
16 canh bdo khoi ctia ngudi chuyén nhugng, ngoai trif nhiing ngugi ¢ gidy phép tham gia vao viéc lam
tiét 16 v3i kién thic thuc té vé tinh sai [éch cta nd. Phan nay khong ap dat bat ky nhiém vu nao doi vdi
cac dai ly dé theo d&i tuan thu, khong lam vo hiéu hda quyén sé hitu do khdng tuan thd, va gidi han cac
thiét hai.
v MGt ngudi cé gidy phép (B&P § 10011) chi chiu trach nhiém néu tham gia vao tiét |5 vai kién thiic thuc té
vé tinh sai léch ctia nd
v Khéng cé giao dich chuyén nhugng nao bi vé hiéu héa do khdng tuan thu; bién phdp khac phuc duy nhat
la thiét hai thuc té khong vugt qua $100, khdng bao gom chi phi toa an va phi luat su
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46.18 Cong Khai Thong Tin Kiém Tra Ban Cong/San Thugng Khi Ban Nha

Cac toa nha cé ba hodc nhiéu hon cac dan vi dan cu da gia dinh phai dudc kiém tra cac phan ti ngoai
dugc nang cao (ban cong, san thugng, hién, cau thang, 16i di bo cao hon sau feet so véi mat dat va phu
thudc vao go) bdi mot chuyén gia cé gidy phép. Bdo cdo phai dudc gill lai va cdng khai trong bat ky lan
ban nha tiép theo nao. DGi vdi viéc chuyén déi can ho chung cu sau ngay 1 thang 1 ndm 2019, kiém tra
phai dudc thuc hién trudc lan dong ky quy dau tién va dugc glii cho DRE nhu mét diéu kién dé cap bao
cdo cong khai cudi cung.

v Cac cudc kiém tra phai dugc hoan thanh trudc ngay 1 thang 1 nam 2026, va clf sdu nam mot lan sau dé

v Béo cdo kiém tra phai dugdc luu gili trong hd sc vinh vién clia chi s hitu trong it nhat hai chu ky kiém tra
va dudc cong khai/gtfi cho ngudi mua trong bat ky [an ban nha tiép theo nao

v Phan nay khéng ap dung cho cac du an phat trién Igi ich chung (Civil Code § 4100)

46.19 Yéu Cau Cong Khai Hoa cho Dich Vu Sao Chép Grant Deed

Dich vu sao chép grant deed cung cap, thong qua thu tuyén truyén glfi qua dudng buu dién, dé [y mot
ban sao clia grant deed hodc ho sd chiing thuc tai san ca chi s hitu v8i muc dich thanh toan. Viéc dua
ra cac tuyén bé khong dung su that hoac gay hiéu lam, ngu y su lién két vdi chinh phu, hodc tuyén bé
thdi han thanh todn [a bat hgp phap. Céng khai hda bat budc (14 diém in dam, trong mot & dudc tao
thanh bgi dudng nét dam & dau trang) phai néu rd rang dich vu khong lién két véi bat ky cd quan chinh
phd nao va chu sé hitu ¢ thé lay ban sao ctia ho tif cd quan ghi danh quan vdi phi quan dugc néu.

v Cdng khai héa phai néu rd rang dich vu KHONG lién két véi bat ky cd quan chinh phi nao va chi sé hitu ¢é
thé lay ban sao tU ¢ quan ghi danh quan véi phi dudc néu

v Viéc st dung cac bi thu hodc tén goi gia mao tai liéu chinh phd hodc ngu y su lién két vdi chinh phu [a bat
hop phap

v Céngkhai hda bat budc phai dudc in bang ki€u 14 diém in dam trong mét 6 dudc tao thanh bdi dudng nét
dam & dau moi trang

46.20 Bao Dong Khi Thai trén Ban/Cho Thué Nha Di Pong D3 Qua Sif Dung

Ké tU ngay 1 thang 1 ndm 2020, nhiing ng6i nha san xuat da qua st dung, nha di déng va nha di déng da
gia dinh dudc ban hodc cho thué phai cé bao dong khi thai hoat dong, dugc chap thudn bgi Canh sat
Trudng Cliu Hoa cua Tiéu bang dudc lap dat trong moi phong dudc thiét ké dé ngu vao ngay cho thué
hodc chuyén giao quyén sd hitu. Thdng tin ctia nha san xuat vé hoat dong, thif nghiém va bao tri phai
dudc cung cap cho ngudi mua hodc ngudi thué.

v Yéu cau dudc thoa man néu, trong vong 45 ngay trudc khi cho thué/chuyén giao, ngugi cho thué/chuyén
giao ky mot ban khai bdo rang méi bao dong khi thai dudc |3p dit va hoat dong

v DOoi vdi ban nha san xuat/nha di dong trén tai san thuc, cac quy dinh vé trach nhiém clia dai ly bat dong
san trong § 13113.8(e), (f) va (g) ap dung cho cac disclosure nay
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46.21 Vai Tro ctia Nha Phan Ph6i/Mai Gidi trong Ban Nha San Xuat
Dai v3i viéc ban hang ctia nha phan phéi cac nha & dugc san xuat mdi hoac da qua st dung/nha dong cg,
cac tai liéu mua hang phai chlfa cac cong khai dudc chi dinh bao gom mo ta gia day du va thong bao.
Néu nha phan phai cling [a mét mai gidi bat dong san co gidy phép, viéc ban mét nha dudc san xuat
dudc cai dat trén nén méng (§ 18551) cé thé dudc bao gom trong tai liéu mua hang cho tai san bat dong
san cd ban. Khi ban lai cac nha chua dugc cai dat trén nén mdong, mot nha phan phdi ¢ thé thuc hién
danh sach va thanh toan véi cac giay phép bat dong san.

v M6t nha phan phéi cling la moi gidi bat dong san cé gidy phép c6 thé bao gdm ban nha dudc san xuat

dudc cai dat trén nén mong trong tai liéu mua hang cho tai san bat déng san cc ban

v Cac nha phan phoi c6 thé hgp tac, niém yét nhiéu va chia sé thanh toan vdi cac gidy phép bat dong san
khi ban lai cac nha dong ca chua dudc cai dat trén hé thong nén mong
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CHAPTER 47

Broker's Duty of Visual Inspection (Civil Code §2079)

47.1 Trach Nhiém cta Broker trong Thuc Hién Kiém Tra Truc Quan C6 Nang Luc
Mot broker hodc nhan vién ban hang cé trach nhiém véi ngudi mua tiém nang cla tai san nha & gom 1-4
dan vi nha & (hodc nha san xuat) phai thuc hién kiém tra truc quan mét cach hgp ly, nang luc va can
than, dong thai tiét | tat ca cac su kién cd anh hudng dang ké dén gia tri hodc tinh mong mudn ma mot
cudc diéu tra sé phat hién. Diéu nay ap dung cho ca broker niém yét va broker hgp tac.

v Trach nhiém ap dung cho tai san nha & gobm 1 dén 4 don vi nha & va nha san xuat

v Broker phai thuc hién ki€m tra truc quan hdp ly, nang luc va can than, dong thdi tiét 16 cac su kién cé tinh
chat quan trong

v Trach nhiém ap dung cho broker niém yét va broker hgp tac c6 hanh dong tim kiém ngudi mua

47.2 Pham viva Tiéu chuan Nhiém vu Kiém tra (§ § 2079.1-2079.5)

Bai viét nay cling ap dung cho cac hgp dong thué c6 quyén chon mua, hgp déng thué dat, va hdp dong
ban bat dong san cho tai san 1-4 don vi. Tiéu chuan cham séc la mic d6 cham séc ma mét ngudi moi
gidi bat dong san than trong sé thuc hién. Kiém tra KHONG bao gédm cac khu vuc khdng thé tiép can, khu
vuc ngoai trang web, ho sd cong cong, hodc (d6i v8i cac dan vi lgi ich chung) nhiéu han don vi dugc cung
cap dé ban. Hanh dong phap ly vi vi pham phai dudc khdi xudng trong vong hai nam ké tu ngay sd hiiu.

Tiéu chuan cham séc = mic d6 cham séc ma mot ngudi mai gidi bat dong san than trong sé thuc hién
Kiém tra loai trif cac khu vuc khong thé tiép can, khu vuc ngoai trang web, va ho sd/gidy phép cong cong

Hanh déng phap ly vi vi pham phai dugc khdi xudng trong vong 2 ndm ké tif ngay s& hitu

SSEENEENEEN

Ngudi mua gitl lai nhiém vu phai thuc hién cham séc hgp ly dé bao vé chinh ho

47.3 Cac Giao Dich Bugc Mién Tru Khoi Nghia Vu Kiém Tra (§ 2079.6)

Nghia vu kiém tra khong ap dung cho cac giao dich ban hang yéu cau bao cdo cong khai (dat bi chia nho)
theo Luat B&P Muc 11018.1 hoac 11234, hodc cac giao dich ban hang dugc thuc hién ma khong cé bao
cdo cong khai theo Muc 11010.4, tri khi tai san da dugc chiém dung trudc day.

v Baiviét khéng ap dung cho cac giao dich ban hang yéu cau cung cap bdo cdo cdng khai (ban khu phu tinh
mai)
v Mién trif khdng ap dung néu tai san da dugc chiém dung trudc day

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 328



California - California Real Estate Salesperson License Exam Test4X

CHAPTER 48

California Real Property Taxation
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48.1 Quy Tac BPanh Gia Proposition 13

Proposition 13 (1978, Cal. Const. art. XIIl A) gidi han thué tai san ad valorem téng quat & mdc 1% gia tri
dugc danh gia, cong v8i mic dudc phé duyét bdi ctf tri cho ng ¢ dam bao. Gia tri dugc danh gia (nam co
s8) la gia tri thi trudng hdp ly lic tai san thay d6i chd s& hiiu [dn cudi cung hodc dudc xay dung mdi (hoac
gid tri 1975-76), va nd chi cd thé tang khdng qua 2% mai nam (hodc CPI California néu thap hon). Su thay
d6i chu sd hitu hodc xay dung mdi kich hoat tai danh gia theo gia tri thi trudng hién tai; nhiing su giam
tam thgi dudi gia tri cd s nam dugc tinh todn dudc cdng nhan theo Proposition 8. Bdo cdo Thay déi Chu
s8 hitu SA b (PCOR) dudc ndp cung véi ban ghi nhan quyén sé hitu, va su thay déi chi sé hiiu gitia vg
chong hodc nhiing ngudi dang ky la doi tac trong quan hé [du dai dugc loai trif khoi tai danh gia. Nguon:
Cal. Const. art. XIll A; Rev. & Tax. Code § §51, 60 et seq., 480.3.

v MUc thué tong quat téi da la 1% gia tri dudc danh gia cong vdi ng c6 dam bao dugc phé duyét bdi cU tri

v Gid tri ndm cd s dugc thiét [ap khi thay doi chd sé hitu hodc xay dung mdi va chi ¢é thé tang toi da 2%
moi ndm

v Suthay d6i chi sd hitu hodc xay dung mdi kich hoat tai danh gia theo gia tri thi trugng hién tai

v Proposition 8 cho phép giam tam thai khi gia tri thi trudng giam dudi gia tri cd s nam dugc tinh toan

v Bdo cdo Thay d&i Chu s& hitu SG b6 (PCOR) dugc ndp cung véi ban ghi nhan quyén sg hitu; nhiing chuyén
nhugng gilta vg chong dudc loai trif khoi tai danh gia

48.2 Proposition 19: Chuyén Nhugng Gia Tri Nam Cd S& cho Ngugi Cao Tudi, Ngugi

Khuyét Tat va Nan Nhan Tham Hoa

Ké tU ngay 1 thang 4 ndm 2021, Proposition 19 cho phép chl nha tif 55 tudi trd |én, bi tan tat ndng, hoac

c6 nha bi hu hai dang ké do chay riing hoac tham hoa tu nhién dugc cong bé chinh thic chuyén nhugng

gia tri cd thé tinh thué (gia tri nam cd s3 dudc diéu chinh) ctia can nha chinh cta ho sang mot can nha

chinh thay thé & bat c(f dau tai California, dudc mua hodc xay dung trong vong hai nam trudc hoac sau

khi ban ngdi nha ban dau. Néu can nha thay thé c6 gia tri bang hodc thap han, gia tri ndm cg s& dudc

chuyén nhugng khong thay déi; néu né dat han, chénh léch gid tri thi trudng dugc thém vao gia tri ndm

6 sd dudc chuyén nhugng. Chu nha 55+ hodc khuyét tat c6 thé sif dung chuyén nhugng t6i da ba lan

(nan nhan tham hoa mét [&n trén moi tham hoa). Diéu nay thay thé Propositions 60/90/110 trudc day,

chi cho phép chuyén nhugng mot lan, trong cung mot quan hodc quan cé su tuong Ung, va chi sang mot

ngdi nha c6 gia tri bang hodc thap han. Ngudn: Cal. Const. art. XIll A § 2.1; Rev. & Tax. Code §69.6.

v Du diéu kién: chl nha tu 55 tudi trd |én, bi tan tat ndng, hodc nan nhan cda chay ring hodc tham hoa tu
nhién dudc cong bé chinh thic

v Gid tri ndm cd sd cé thé dudc chuyén nhugng sang mét can nha chinh thay thé & bat cf dau tai California,
trong vong hai nam ké tu khi ban

v Can nha thay thé dat hon [am tang thém chénh [&ch gid tri vao gid tri ndm cd sd dugc chuyén nhugng

v Téidaba lan chuyén nhugng cho chii nha 55+/khuyét tat (mot [an trén moi tham hoa cho nan nhan tham
hoa); cac gidi han one-time, same-county cii cia Props 60/90 khong con ap dung
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48.3 Pé xuat 19: Loai trif Cha me-Con cai va Ong ba-Chau

K& tU ngay 16 thang 2 ndm 2021, Dé xuat 19 da thu hep loai trif khoi danh gia lai cac khoan chuyén
nhugng gilta cha me va con céi (va 6ng ba chuyén sang chau khi cha me da qua ddi). Loai tri nay hién
chi ap dung cho nha chinh cta ngugi chuyén nhugng (ngi & chinh) hodc trang trai gia dinh, va chi khi con
cdi lam cho né trd thanh nai & chinh clia ho trong vong mot nam ké tu ngay chuyén nhugng (yéu cau
mién trif cht nha hodc cyu chién binh khuyét tat). S6 tién loai trif dugc gidi han & gia tri ndm cd s dudc
diéu chinh cong vdi $1.000.000, diéu chinh theo lam phat hai nam mot lan (khoang $1,04 triéu cho nam
2025-2027); gia tri vugt qua gidi han dé dugc danh gia lai. Cac khoan chuyén nhugng tai san khac (cho
thué, nha thi hai, tai san thudgng mai) dugc danh gia lai toan bg; loai trif 'tai san khac' $1.000.000 cii
theo cac Dé xuat 58 va 193 da bi lap lai. Nguon: Cal. Const. art. XIIl A §2.1(c); Rev. & Tax. Code §63.2.

v Chinha chinh (ngi & chinh) hodc trang trai gia dinh ctia ngugi chuyén nhugng mdi c6 thé du diéu kién cho
loai trif cha me-con cai

v Con cdi phai chiém c(f nha nhu 3 ngi & chinh trong vong mt nam ké tu ngay chuyén nhugng

v Loai tri bao gom gia tri ndm cd s& dudc diéu chinh cong véi $1.000.000 (diéu chinh theo lam phat hai
nam mot lan); gid tri du dugc danh gia lai

v Cac tai san cho thué, nha nghi dudng va tai san thudng mai chuyén sang con cai dugc danh gia lai toan
bd; chuyén nhugng tif 6ng ba sang chau chi du diéu kién néu cha me da qua ddi

48.4 Lich Thué Tai San California va N¢ Qua Han

Cac khoan thué tai san & California chay trong nam tai chinh tU ngay 1 thang 7 dén ngay 30 thang 6 va
trd thanh lien trén tai sdn vao ngay 1 thang 1 trudc nam tai chinh (ngay lien). Hbéa don thué dudc gifi vao
mua thu va phai tra bang hai ky: ky thd nhat dén han ngay 1 thang 11 va qua han sau ngay 10 thang 12;
ky thit hai dén han ngay 1 thang 2 va qua han sau ngay 10 thang 4 (ky nhd 'No Darn Fooling Around').
Phat 10 phan tram dudc ap dung cho méi ky qua han, cdng véi chi phi ky thif hai. Cac khoan thué chua
thanh toan vao cudi nam tai chinh [am cho tai san bi mat quyén [3p ngay 1 thang 7; chu sé hitu cé thé
chudc lai bang cich thanh toan céc khoan thué, phat va |i suat hang thang 1,5 phan tram, va ngudi thu
thué c6 quyén ban tai san tai cudc ban dau gia thué sau nam nam bi mat quyén (ba nam doi véi mot s6
tai san thuong mai phi dan cu). Source: Rev. & Tax. Code § §2192, 2605, 2606, 2617, 2618, 3691.

v Nam tai chinh ngay 1 thang 7 - ngay 30 thang 6; ngay lien ngay 1 thang 1

v Ky thd nhat dén han ngay 1 thang 11, qua han sau ngay 10 thang 12; ky th( hai dén han ngay 1 thang 2,
qua han sau ngay 10 thang 4

v Phat 10% dugc ap dung cho moi ky qua han

v Tai san bi mat quyén thué vao ngay 1 thang 7 sau ndm chua thanh toan; né cé thé dugc ban tai cuéc ban

dau gia thué sau nam nam bi mat quyén, tuy thudc vao quyén chudc lai
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48.5 California Real Estate Withholding (Mau FTB 593)

Ngoai viéc gill lai thué FIRPTA lién bang d6i vdi nhiing ngudi ban nudc ngoai, California yéu cau ngugi
mua (trong thuc té la ngudi gill ky quy) phai gili lai thué thu nhap cua tiéu bang khi ban bat déng san
California ctia bat ky ngudi ban nao, cu dan hodc khéng cu dan, va gli né dén H6i dong Thué nhudng
quyén thuong mai véi Mau 593. Sé tién gili lai mdc dinh a 3 1/3 phan tram (0.0333) clia téng gia ban;
ngudi ban cé thé chon cach tinh todn thay thé la lgi nhudn nhan véi mdc thué t6i da clia ngudi ban.
Khong yéu cau gitl lai néu gia ban [a $100,000 hodc it han, bat dong san la ndi cu trd chinh cla ngudi
ban, viéc ban dan dén (6 hodc Igi nhuin bang khong, bat dong san dudc trao ddi theo IRC § 1031 hodc
dudc chuyén d&i khdng tu nguyén, hodc ngudi ban la cdng ty, hop tac xa, LLC, ngan hang, t6 chiic mién
thudng ngoai hodc trang trai ¢ su hién dién cua California, dugc chiing thuc trén Mau 593. Ngudn: Rev.
& Tax. Code §18662; Hudng dan Mau FTB 593.

v Gill lai California ap dung cho viéc ban cta bat ky ngugi ban nao, bao gom cu dan California, khac vdi
FIRPTA nham vao nhiing ngudi ban nudc ngoai

v Sé tién gill lai mac dinh la 3 1/3% cla tong gia ban, hoac tuy chon [a @i nhudn nhan vdi mdc thué t6i da
clia ngudi ban

v Mién tru: gid ban $100,000 hodc it han, ndi cu trd chinh, 16 hodc Igi nhudn bang khdng, trao déi § 1031,
chuyén doi khong tu nguyén, va nhiing ngugi ban thuc thé da diéu kién

v Ngudi mua/ngudi giti ky quy guii sé tién gili lai cho H6i dong Thué nhugng quyén thugng mai kém Mau 593

48.6 Cac Tiét LS va Quy Tac Vé Dich Vu Gidm Gia Tri Danh Gia

M6t dich vu giam gia tri danh gid ho trg chd sé hitu tai san trong viéc chuan bi cac don xin hodc yéu cau
dé giam gia tri dugc danh gia cla tai san dan cu. That [a bat hgp phap khi dua ra cac tuyén bé khong
ding su that hodc gy hiéu lam, chang han nhu dam bao giam gia, ngu y ton tai khoan phi hat ma khdng
c6 hodc ngu y lién két véi chinh phu. Tiét 16 bat budc phai théng bao cho chii s hitu vé quyén dugc xem
xét danh gia khdng chinh thdc mién phi tif ngudi danh gia va quyén tu nép Dan xin Thay ddi Danh gia vdi
hdi déng can bang hat hodc hoi déng phic thdm danh gia. Tiét [ phai ghi chi rang hdi dong phic tham
c6 thé ndng cao (nhung khong vugt qua gia tri dudc bao vé theo Dé xuat 13) hodc ha thap gia tri tai san.

v Tiét 16 phai néu rd rang dich vu khdng lién két véi chinh phu va rang xem xét danh gia khéng chinh thiic
c6 san mién phi ti ngudi danh gia

v Khéng dugc thu tién cho yéu cau xem xét cho dén khi né dudc nép cho ngugi danh gia, hodc cho dan xin
phdc tham cho dén khi dudc ndp cho thu ky ctia hoi dong phic tham

v Can c6 gidy phép bang van ban tlf chd sd hitu tai san trudc khi ndp, va ngudi cung cap phai gili ban géc
trong ba nam

v M6t hdi dong phic tham cé thé nang cao gia tri tai san nhung khéng vugt qua gilXI[X] tri dudc bao vé theo
Dé xuat 13
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48.7 Muc Thué Chuyén Nhugng Tai Liéu

Thué chuyén nhugng tai liéu ap dung cho tat ca cac giao dich chuyén nhugng bat déng san trong quan
va gilip cac dinh gid vién xac dinh gia ban tu ho sd cong khai. N6 dugc tinh & mdc 55 xu cho moi $500 cuia
tién xem xét hoac mot phan cta né.

v MdUc thué chuyén nhugng tai liéu a 55 xu trén $500 tién xem xét hodc mot phan cta nd
v Ap dung cho tat ca cac giao dich chuyén nhugng bat déng san nam trong quan

v Né&u cé lien/encumbrance con lai va mot phan gid dugc mién trl, diéu nay phai dugc néu rd trén deed

48.8 Mién tri chti nha va cac mién tri danh gia khac

Cha s hitu chiém dung mét ngéi nha lam ngi cu trd chinh cta ho vao ngay lien date 1 thang 1 c6 thé yéu
cau mién tru chli nha, giam gia tri dugc danh gia xudng $7,000 (tiét kiém khoang $70 mo6i nam & muc 1
phan tram). Yéu cau dudc ndp mét lan tai s& danh gia hat; ndp trudc 15 thang 2 dé nhan mién tri toan
bd, va yéu cau mudn ndp trudc 10 thang 12 s& nhan 80 phan tram trong ndm dé. Mién trif khéng thé
dudc két hgp vdi mién tri cyu binh tan tat I8n hon nhiéu trén cung moét ngbi nha. Tai san do chinh phu,
nha tha, trudng nonprofit va cac té chiic phdc [gi nhat dinh s& hitu dudc mién tril hoan toan khoi thé
chap. Source: Cal. Const. art. XIll § 3(k); Rev. & Tax. Code § §218, 255.

v Mién trtf chd nha loai bo $7,000 gia tri dugc danh gia ti ngi cu trd chinh do chdi s& hitu chiém dung
v Chiém dung vao ngay lien date 1 thang 1 la bat budc; ndp trudc 15 thang 2 d€ nhan mién trii toan b (80%
néu nop trudc 10 thang 12)

v Mién trif dugc yéu cau mét lan va tiép tuc cho dén khi chd sé hitu chuyén di; nd khéng thé dugc két hgp
v3i mién trif cuu binh tan tat

v Taisan cla chinh phd, tdn gido, trudng nonprofit va phuc Igi dugc mién trif hoan toan
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CHAPTER 49

Fair Housing: Unruh Act, FEHA and the Holden Act

49.1 Nhiing Loai Dugc Bao Vé Theo Pao Luat Nhan Quyén Dan Su Unruh

Dao Luat Nhan Quyén Dan Su Unruh dam bao tat ca nhiing ngudi trong California c6 quyén truy cap day
d0 va binh d3ng dén cac chd 4, di thé, tién nghi, ddc quyén va dich vu trong tt ca cac cd s& kinh doanh
bat ké cac dac diém dudc bao vé. Nhiing ngudi cé gidy phép bat dong san va cac cd sé kinh doanh (bao
gom cac cong ty moi gidi va nha cung cap nha &) khdng dugc phép phan biét d6i x{r. Su vi pham Dao
Luat ADA cula lién bang cling cau thanh vi pham Dao Luat Unruh.

v Cac loai dudc bao vé bao gobm gidi tinh, chiing tdc, mau da, tén gido, to tién, qudc tich, khuyét tat, tinh
trang suc khoe, thong tin di truyén, tinh trang hon nhan, dinh hudng tinh duc, quéc tich, ngén ngii chinh
va tinh trang nhap cu

v Ap dung cho tat ca cac ca s8 kinh doanh thudc moi loai

v Suvi pham Dao Luat Ngudi Khuyét Tat clia Hoa Ky (ADA) ty dong cau thanh vi pham Dao Ludt Unruh

v Su bao vé bao gobm nhan thiic vé mot ddc diém va lién két véi mot ngudi co dac diém dé

49.2 Ngoai lé vé Phan biét P tudi doi véi Nha & danh cho Ngudi cao tudi

Diéu 51 cdm céc ¢ sd kinh doanh phan biét d6i xti trong viéc ban hodc cho thué nha & dua trén do tudi.
Tuy nhién, mét cd sé kinh doanh c6 thé hgp phap thanh [4p va duy tri nha & dudc thiét ké cho ngudi cao
tudi theo Diéu 51.3, mién la nd khéng bi tién ap bdi cac bién phap bao vé vé tinh trang gia dinh trong
Luat Stia d6i Cong bang trong Nha & Lién bang. Nha & dugc xay dung vao hodc sau ngay 1 thang 1 nam
2001 dudc gia dinh la dugc thiét ké cho nhu cau clia ngudi cao tudi néu nd dap Uing cac tiéu chi kha nang
tiép can dudc chi dinh.

Phan biét doi xtf dya trén do tudi trong viéc ban hoac cho thué nha & néi chung bi cdm

Nha & danh cho ngugi cao tudi la mot ngoai lé hgp 1€ khi nd dap Uing cac tiéu chi trong Diéu 51.3

Diéu nay khong ap dung cho Quan Riverside

SSEENEE NN

Céc bién phap bao vé vé tinh trang gia dinh trong Luit Stfa d&i Cong bang trong Nha & Lién bang c6 thé
tién ap ngoai lé
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49.3 Han Ché Trong Ching Thu Co Tinh Phan Biét Bi V6 Hiéu Hoac Pudc Sua Doi
Cac diéu khoan trong chiing thu han ché quyén ban, cho thué, thué nha, st dung hodc chiém dung tai
san dua trén cac dac diém dugc bao vé theo Doan luat Chinh phi Muc 12955 (FEHA) la v6 hiéu, ké ca
nhiing diéu khoan ap dat hinh phat, tich thu hodc diéu kién hoan tra. Theo Muc 782.5, cac diéu khoan
nhu vay dudc coi la da dudgc stia doi dé loai bd ngdn ngli vi pham. Cé ngoai [é d6i vdi nha & danh cho
ngudi cao tudi vé tinh trang gia dinh.

v Cac diéu khoan trong chiing thu han ché ban/cho thué/sif dung/chiém dung dua trén cac dac diém dugc
bao vé (Gov Code 12955) la v6 hiéu, bao gom ca nhiing diéu khoan c6 hinh phat, tich thu hodc diéu kién
hoan tra

v Theo Muc 782.5, cac diéu khoan phan biét trong chiing thu dugdc coi la da dudc stia doi dé loai bo diéu
khoan vi pham

v Ngoai |é: d6i vdi tinh trang gia dinh, cac han ché khong ap dung cho nha & da diéu kién danh cho nguai
cao tudi theo Doan ludt Chinh phd Muc 12955.9

v B0 Luat Dan Su § 53 cling v6 hiéu hda bat ky diéu khoan trong tai liéu viét nao han ché quyén chuyén
nhugng, thé chap, cho thué, st dung hodc chiém dung trén cd sé bao vé

49.4 FEHA Housing Discrimination Definitions

Dao ludt Cong bang vé Viéc lam va Nha & California (FEHA) dinh nghia cac thuat ngii chinh cho phan biét
déi xu trong nha 8. 'Chd sd hitu' bao gom rong rai nhitng ngudi thué, cac dai ly quan ly va nhan vién moi
giGi/ban bat dong san. 'Phan biét doi x(i' bao gobm tu chéi ban/cho thué, xac dinh sai tinh kha dung, diéu
khoan thua kém, quB&r6i, va ti chdi cac diéu chinh hgp ly/stfa d6i cho nhitng ngudi tan tat.

v Thuat ngil 'Cha sd hiiu' bao gom nhiing ngugi thué, nhiing ngugi thué lai, nhitng ngugi dudc chi dinh, cac
dai ly quan ly va nhan vién moi gidi hoac ban bat dong san

v Thudt ngil 'Phan biét dai xi' bao gdm tu choi cho phép cac stfa doi hgp ly (v8i chi phi cia ngudi tan tat) va
tU chdi cung cap cac diéu chinh hgp ly trong céc quy tac/chinh sdch/dich vu cho nhitng ngudi tan tat

v Trong viéc cho thug, chi nha c6 thé diéu kién cho phép slia doi dua trén viéc ngugi thué dong y khoi phuc
ndi that vé tinh trang trudc d6 cta né (khong bao gom hao mon hgp ly)

v Ngoai & TU chéi cho thué mét phan ciia ng6i nha mét gia dinh do chdi s& hitu chiém dung cho mét ngudi
thué phong/phong ky tic xa song trong ho gia dinh khong phai la phan biét doi xtf néu chti sé hitu tuan
tha cac quy tac thong bdo chéng phéan biét déi xu
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49.5 LGp Bao Vé Nguén Thu Nhap

Thuat ngli 'ngudn thu nhap' c6 nghia la thu nhdp hgp phap, cé thé xac minh dudc dudc tra truc tiép cho
ngugdi thué hodc cho chl nha thay mat ngugi thué, bao gom ho trg céng cong va trg cap nha & nhu cac
ching chi Section 8 va chiing chi HUD-VASH. Chu nha khong phai la dai dién ctia ngudi thué ngoai tru
cac chiing chi HUD-VASH.

v Nguon thu nhdp bao gom ho trg cdng cong va trg cdp nha & & cap lién bang, tiéu bang hodc dia phudng,
bao gom cac chiing chi Section 8 va chiing chi HUD-VASH

v Su phan biét d6i x(r d&i v8i ngudi thué dua trén ngudn thu nhap hgp phap va cé thé xac minh dudc la bi
cam

49.6 Cac Lép Pudc Bao Vé Theo FEHA

Viéc phan biét doi xf dua trén cac |8p dudc bao vé ctiia FEHA la bat hgp phap doéi vdi cac chi sd hitu, cac
t6 chuc tai chinh, nhiing ngugi dinh gia, va nhiing ngugi tham gia vao cac giao dich lién quan dén bat
ddng san. FEHA bao vé nhiéu |8p han so véi lut cdng bang vé nha & & cap lién bang.

v Cac ddc diém dugc bao vé: ching tdc, mau da, ton gido, gidi tinh, gender, gender identity, gender
expression, sexual orientation, tinh trang hon nhan, nguon géc qudc gia, to tién, tinh trang gia dinh,
ngudn thu nhap, khuyét tat, tinh trang cuu quan nhan hodc quan su, va thong tin di truyén

v Tinh trang dudc bao vé bao gdm nhan thic rang moét ngudi cé mot dac diém hodc 6 lién két véi mot
nguai cd/dugc coi la cd mot dac diém nhu vay

v Cac thyc hanh bi cdm bao gom cac cudc diéu tra phan biét déi xU, thong bdo/quang cao cho thay su uu
tién, blockbusting vi @i nhuan, tu choi truy cap MLS, va cac thuc hanh st dung dat phan biét déi xu

49.7 Holden Act Prohibition on Redlining

Luat Holden (§ 35800 et seq.) cdm cac t6 chlic tai chinh phan biét déi xif trong kha nang ¢ dugc hodc
cung cap ho trd tai chinh d€ mua, xay dung, phuc hoi, cai thién hodc tai cap vén cho cac khu nha & dua
trén cac diéu kién, dac diém hodc xu hudng clia khu pho hodc khu vuc dia ly xung quanh tai san
(redlining). N6 nham muc dich ngan chdn su suy thoai khu phé va bao vé vén cia chi nha, déng thdi
khuyén khich cho vay & cac khu vyc thiéu dich vu.

v Khdng cé t6 chdc tai chinh nao dudc phép phan biét déi xii trong hé trg tai chinh dua trén diéu kién khu
phd/dia ly trif khi né ¢ thé chiing minh rang cdn nhac a can thiét dé tranh hoat déng kinh doanh khéng
an toan

v Khong cé t6 chiic tai chinh nao dudc phép phan biét déi xf dua trén cac ddc diém dugc bao vé dudc liét
ké trong B luat Chinh phu § 12955(a) hoac (d)

v Khu nha & bao gom bat dong san dan cu da cai thién hodc chua dudc cai thién dudc chd sé hitu chiém
dung chifa khong qué bén don vi nha &
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49.8 Cam Phan Biét P6i XU B&i Cac Ngudi Cap Phép

Moi ngugi nam giill gidy phép theo M3 Kinh Doanh va Phap Lénh Nghé Nghiép déu phai chiu hanh déng

ky luat néu, vi bat ky dac diém nao dudc liét ké hodc xac dinh trong M3 Dan Su Phan 51 (Pao Luat Quyén

Dan Su Unruh), ngugi cap phép tu choi thuc hién hoat dong dugc cap phép, gitp d3 hodc xui giuc ngudi

cap phép khac tur chéi, hodc thuc hién bat ky sy phan biét hodc han ché nao trong viéc thuc hién hoat

dong dudgc cap phép. Diéu nay dp dung cho cac ngugi cap phép bat dong san va ho trg thuc thinha &

cdng bang.

v Ngudi cap phép ti chéi thuc hién hoat dong dugc cap phép vi dac diém dugc bao vé theo M3 Dan Sy § 51
phai chiu ky luat

v Gilip d8 hoac xdi giuc ngudi cap phép khac tif chéi thuc hién hoat dong dugc cap phép cling la ly do dé bi
ky luat

v Cam thuc hién bat ky su phan biét hodc han ché nao trong viéc thuc hién hoat dong dudc cap phép vi dac
diém dudc bao vé

v Cécrao can kién tric phu hop véi cdc quy tac xay dung cé lién quan cua tiéu bang hodc dia phudng khéng
cau thanh phan biét dai xii theo phan nay

49.9 Yéu Cau Tudi va Ban Vi Nha G cho Ngudi Cao Tudi

Thiét lap cac dinh nghia va yéu cau dé du diéu kién cho cac du an nha & ngugi cao tudi & California. Mot
cu dan/ngudi cao tudi du diéu kién phai 62 tudi trg [én, hodc 55 tudi trd |én trong mot du an nha & ngudi
cao tudi dugc chi dinh, phai ch(a it nhat 35 dgn vi nha &. Cac cu dan thudng trd da diéu kién (thudng
45+) va cac cu dan cham séc suic khoe dudc phép cling c6 thé & trong cac nha & nhu vay theo cac diéu
kién dugc chi dinh.

v MOt 'ngudi cao tudi' [a 62 tudi trg 1én, hodc 55 tudi trd [én trong mét du dn nha & ngudi cao tudi

v M6t 'du an nha & ngudi cao tudi' phai cd it nhat 35 don vinha &

v M6t 'cu dan thugng trd du diéu kién' thudng phai 45 tudi trd [én hodc [a mét vd/chéng/ngudi séng chung/
ngudi ho trg

v CC&R cé thé yéu cau it nhat mot ngudi cao tudi cho moi dan vi nha & lam cu dan thudng trd chinh

v Phan nay khéng ap dung cho Quan Riverside
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49.10 Pinh Nghia Du An Nha G Cho Ngugi Cao Tudi
Dy &n nha & cho ngudi cao tudi la mot du an phat trién nha & dugc phat trién vdi hon 20 don vi nhu mét
cOng dong ngudi cao tudi bdi nha phat trién clia n6 va dugc phan vung hodc xac dinh [a mdt cong dong
ngudi cao tudi. Luu y rang phan cu thé nay chi 4p dung cho Quén Riverside, nhung cac khai niém chung
vé ngudng tudi cu dan du diéu kién xuat hién trén khdp luat nha & cho ngudi cao tudi & California.
v DU an nha & cho ngudi cao tudi yéu cau hon 20 dan vi dudc phat trién va phan vung/dudc xac dinh la
cong dong ngudi cao tudi
v Cudan du diéu kién/ngudi cao tudi c6 nghia la 62 tudi trd [én, hodc 55 tudi trd |én trong du &n nha & cho
NgUGi cao tuoi
v Cacdy anyéu cau bao cdo cong khai theo Phan B&P Code Section 11010 (dan xin sau ngay 1 thang 7 ndm
2001) phai ¢ bao cao cong khai nhu mét du an nha & cho ngudi cao tudi theo Section 11010.05

49.11 Tiéu Chuan Thu Nh3p Téng Hdp va Tai Chinh bi Cam
Cac td chuc tai chinh khéng dudc phan biét d6i x( trong cac diéu khoan ho trg tai chinh. Chi nha phai
tinh dén téng thu nhap clta nhiing ngudi cung séng tai cing mét dia diém trén co sé tudng tu nhu nhiing
ngudi da két hon. Khi cé ho trg tién thué nha cda chinh phu, tiéu chuan thu nhap phai dua trén phan tién
thué nha ma ngugi thué tra.
v Tiéu chuan tai chinh hodc thu nhdp phai tinh dén téng thu nhap cda nhiing ngudi cung séng tai cing mot
dia diém trén cd sd tudng tu nhu nhiing ngugi da két hon
v V4i ho trg tién thué nha clia chinh phu, tiéu chuan thu nhap phai dua trén phan tién thué nha ma ngudi
thué tra, khong phai tién thué nha toan bd

v Céc lngvién st dung ho trg tién thué nha phai dudc cung cap lua chon dé cung cap bang chiing thay thé
vé kha nang thanh toan thay vi lich st tin dung

49.12 Tra Thuva Ho Trg Phan Biét Doi XU Bi Cam

Chu sé hitu khéng dudc quay réi, truc xuat hodc phan biét déi xif néu muc dich chinh (a tra thi mot
ngugi da phan doi cac hanh vi bat hdp phap, bao cdo ching, [am ching hodc gitip d8 ngudi khac thuc
hién quyén cta ho. Ngoai ra, khong dugc ho trg, xui giuc, kich dong, ép budc hodc cudng ché cac hanh
dong phan biét déi xu.

v Cam tra thu nhitng ngudi phan doi hodc bao cao cac hanh vi bat hgp phap

v Khéng dugc ho trg, xdi giuc, kich déng, ép budc hodc cudng ché cac hanh ddng phan biét doi xu

v Quy dinh nay khong lam cham cac hanh dong truc xuat bat hdp phap hdp phap
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49.13 Void Unlawful Restrictive Covenants

Cac han ché vi phap phap luat dua trén cac dac diém dugc bao vé la vo hiéu luc va vi pham ludt cong
bang nha & cua tiéu bang va lién bang, bat ké cé kém theo tuyén bé rang ching bi huy bé hodc vd hiéu
luc hay khong. Ghi chép mét tai liéu dé thém han ché dua trén ching tdc la mot téi pham nhe.

v Céc han ché dya trén cac dac diém dudc bao vé 1a vé hiéu luc ngay ca khi c6 tuyén bé rang ching bi huy
bd hoac vo hiéu luc

v Ghichép mot tai liéu dé thém han ché dua trén ching tdc la mét tdi pham nhe (truy té trong vong 3 ndm
ké tu khi phat hién ghi chép)

49.14 Trang Bia va Stia Déi Thoa Udc Han Ché

MGt county recorder, cOng ty ban quyén, cong ty escrow, mai gidi bat dong san/dai ly, hoac hiép hdi cung
cap ban sao cla tuyén bé, tai liéu quan ly hodc deed phai dat mét trang bia/dau (14 di€ém in dam) néu rd
bat ky han ché [8p dudc bao vé nao déu vo hiéu va co thé bi loai bo théng qua biéu mau Stia Déi Thoa
Udc Han Ché. Tl ngay 1 thang 7 ndm 2022, cac mdi gidi/dai ly/ban quyén/escrow c6 kién thiic thuc té vé
thoa udc bat hgp phap co thé phai théng bao cho chdi sd hitu vé kha nang loai bd nd.

v Cac cong ty moi gidi, dai ly, ban quyén va escrow phai dinh kém trang bia thong bao in dam 14 diém vé
cac han ché vé hiéu khi cung cap tuyén bo, tai liéu quan ly hodc deed

v TUngay 1thang 7 ndm 2022, néu mai gidi/dai ly/ban quyén/escrow c6 kién thiic thuc té rang tai liéu dudc
giao chlia thoa udc han ché c6 thé bat hgp phap, ho phai thdng bao cho chti s hitu vé thoa udc va kha
nang loai bo nd

v C8van phéap ché quan phai xem xét va phé duyét Stia D&i Thoa Udc Han Ché trudc khi ghi lai; phé duyét
loai bd thoa udc bat hgp phap khoi tat ca bat dong san bi anh hudng

49.15 Quy Tac Chiém Dung Nha § Pa Thé Hé Cho Ngudi Cao Tudi
Cho phép thanh [3p cac du an nha & da thé hé két hgp ngudi cao tudi, nhiing ngudi cham séc va thanh
nién chuyén tiép tudi, v8i didu kién dap Ung cic yéu cau vé chiém dung va kha ndng chi trd. it nhat 80
phan tram cac dan vi dugc chiém dung phai c6 it nhat mét ngudi cao tudi, con téi da 20 phan tram cé
thé dudc chiém dung bdi mot ngudi cham séc hodc thanh nién chuyén tiép tudi. Dy an phai cé kha nang
chi tra doi vdi cac ho gia dinh cé thu nhap thap.
/It nhat 80 phan trdm cac ddn vi nha & dudc chiém dung phai dudc chiém dung bdi it nhat mot ngudi cao
tuoi
v T6i da 20 phan tram cac dan vi ¢ thé dugc chiém dung bdi it nhat mot ngudi cham séc hodc thanh nién
chuyén tiép tudi

v DU an phai cé kha nang chi tra déi vdi cac ho gia dinh ¢ thu nhadp thap theo Ma Stic Khoe va An Toan
Section 50079.5

v Yéu cau chiém dung bat dau khi it nhat 25 phan tram cac dan vi dugc chiém dung
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49.16 Cac Quy Tac Chiém Dung va Khach Tham Trong Nha G cho Ngugi Cao Tudi
CC&Rs ctia nha & cho ngudi cao tudi cé thé gidi han chiém dung nhung khdng chat han viéc yéu cadu mot
cong dan cao tudi trén moi don vi vdi cac cu dan khac [a cu dan vinh vién du diéu kién hodc cu dan cham
soc stic khde dudc phép. Khach tam thai dudi 55 tudi dugc phép & lai t6i da 60 ngay moi ndm. Cu dan
cham séc stic khde dugc phép c6 thé tiép tuc chiém dung trong thdi gian vang mat y t& 90 ngay cua
nguai cao tudi theo nhiing diéu kién dudc chi dinh.

/It nhat mdt cu dan trén méi ddn vi cé thé dugc yéu cau phai la cdng dan cao tudi cd y dinh & lai nhu ngi &
chinh

v Nhiing ngudi dudi 55 tudi ¢ thé la khach tam thgi khong qua 60 ngay trong bat ky ndm nao

v Cudan chdm sdc stic khoe dudc phép c6 thé tiép tuc chiém dung trong thdi gian vdng mat clia ngudi cao
tudi vi nhap vién néu ngudi cao tudi du kién sé trd lai trong vong 90 ngay va ndp don yéu ciu bang van
ban
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CHAPTER 50

Subdivided Lands Law and Public Reports

50.1 Pinh Nghia Vé Pat Chia Tach Va Su Chia Tach Pat

Thuat ngit 'dat chia tach' (subdivided lands) va 'su chia tach dat' (subdivision) cé nghia la dat dugc cai
tao hodc chua cai tao trong California dugc chia hoac du kién chia dé ban, cho thué hodc tai chinh thanh
nam 16 hodc nhiéu hon. Cdc manh dat 160+ mau dudc md ta bang khao sat chinh phd trén bang danh gia
dudc loai trur trif khi dudc chia cho muc dich dau khi. Cac sy chia tach dat ngoai tiéu bang va cho thué
chung cu/van phong théng thudng dugc mién tru.

v Viéc chia thanh nam [6 hoac nhiéu han kich hoat trang thai chia tach
v Cac manh dat khong nhé han 160 mau theo khao sat chinh phu thudng dudc loai tri

v Céc su chia tdch dat ndm hoan toan bén ngoai California dugc mién trif khdi phan nay

50.2 Yéu Cau Don Xin Bao Cao Cong Khai

Bat ky ca nhan nao cé y dinh cung cap cac 16 dat dudc chia nho & California dé ban hodc cho thué phai
nop don xin bao cdo cong khai vdi SG Bat bong San, bao gobm thong bao y dinh va bang cau hoéi da hoan
thanh. Thong bao phai chlfa chi tiét chd s hitu/nha phan 16, m6 ta phap ly, tinh trang tiéu dé va cac ghi
ng, diéu khoan ban hang, quy dinh tién ich, ng/phi danh gia, thong tin huyén hoc, va thong bao vé su
gan glii cia san bay.

v Ddn xin bdo cdo cong khai (thng bdo y dinh cdng véi bang cau hdi) phai dudc ndp cho S& Bat Bong San

trudc khi cung cap cac 16 dat dugc chia nhd
v Théng bao phai cong khai tinh trang tiéu dé, cac ghi ng, tién ich va diéu khoan ban hang

v Can c6 Thdng bao San Bay Lan Can néu tai san nam trong khu vuc anh hudng cuia san bay

50.3 Nhiing Can CU dé TU Chéi Bao Cao Cong Khai

Uy vién Bat dong san phai kiém tra bat ky du 4n chia |6 ndo va phat hanh bao céo cdng khai cho phép
ban/cho thué trif khi c6 nhiing can cl dé tu chéi. Nhitng can cdf dé tir chéi bao vé ngudi mua khai gian
lan, khéng thé chuyén nhugng chiing chi quyén s& hitu, va cac sdp xép tai chinh khéng du.

/Uy vién phai phat hanh bdo cdo cong khai trif khi cé nhitng can c(f dé tif chdi

v Nhiing can cf bao gom khéng tuan thu chuong/cac quy dinh, trinh bay sai su that/gian déi/gian lan, va
khdng thé chuyén nhugng chiing chi quyén sé hiiu

v Nhiing can ci cling bao gdm cac sap xép tai chinh khdng du cho céc cai tién ngoai khu vuc, ¢ sd cong
déng/giai tri, hodc nhiing bao dam/bao hanh

v Daivéicac du an chia 16 nha &, phai cho thay rang quyén truy cdp bang phugng tién va nudc sinh hoat c6

thé€ udng da hodc sé cd san
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50.4 Ngudi Mua Tiém Nang Phai Nhan Bao Cao Cong Khai

§11018.1 yéu cau chui sd hitu, ngudi chia 16 dat, hoac dai ly phai cung cap ban sao bao cao cong khai
cho ngudi mua tiém nang TRUGC KHI thuc hién hgp dong rang budc hodc thda thuan ban/cho thué.
Phai lay bién nhan ti ngugi mua.

v Phai cung cap ban sao bao cao cong khai cho ngudi mua tiém nang trudc khi thuc hién hgp dong rang
budc

v Phai l[dy bién nhan tU ngusi mua tiém nang theo quy dinh cua luat

v Phai cung cap ban sao bdo cdo céng khai theo yéu cau bang miéng hodc bang van ban cta bat ky thanh
vién nao clia cong ching va phai dan & vi tri rd rang tai cac van phong ban hang

v DGivdi common interest developments (Civil Code §4100), phai cung cap tuyén bé Thong Tin Chung CID
dudgc chi dinh

50.5 Bao Cao Cong Khai Yéu Cau Trudc Khi Ban hodc bé Nghi

§11018.2 cdm bat ky ca nhan nao ban, cho thué, hoac dé nghi ban/cho thué bat ky 16 dat nao trong mot
khu phan [6 ma khong trudc tién [8y dugc bdo cdo cdng khai tir Uy vién Bat dong san, ngoai trif trudng
hgp khong can thong bao y dinh.

v Khéng cé ca nhan nao dugc phép ban, cho thué, hodc dé nghi cac 16 dat khu phan 16 ma khéng trudc tién
lay dugc bao cdo cong khai

v Phan nay khdong ap dung cho cac khu phan 16 khong yéu cau thong bao y dinh

50.6 Cac Lénh DUng va Kiém Ché trong Chia Phan L6

Uy vién c6 thé ra lénh cho mdt ngudi ngling va kiém ché cdc hanh dong hodc tiép tuc ban/cho thué céc
[gi ich chia phan 16 khi phat hién vi pham, quang cao sai léch, cac tuyén bo khong dugc thuc hién hoadc
khong bao cédo cac thay doi trong yéu.

/Uy vién cé thé phat hanh [énh diing va kiém ché cho cac vi pham, khong thuc hién cac tuyén bé hodc
khdng bdo cdo cac thay déi trong yéu

v Khinhan dugc [énh, nguGi nhan phai ngay ap tdc dung hoat dong

v Ngudi nhan cd thé ndp don xin yéu cau xin xét xif trong vong 30 ngay ké tU khi phuc vu

v Van dé dudc giao cho Van phong Xét xit Hanh chinh; phién xét xi phai bat dau trong vong 15 ngay keé tu
dan yéu cau
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50.7 Muc Dich va Cac Muc Tiéu ctia Ludt Ban D6 Phan L6

Luat Ban D6 Phan L6 (M3 Chinh Phi Cac Phan 66410 va tiép theo) thiét 1ap cac diéu kién dé phé duyét
ban dd phan 16 va yéu cdu cac chinh phu dia phuong ban hanh cac sac [énh phan 16 cap cho ho quyén
kiém soat truc tiép cac du an phan (6 va cai tién vat ly. N6 phdi hgp thiét ké phan 16 vdi cac ké hoach
cdng ddng va dam bao rang ngudi phan 16 hoan thanh ding cach cac khu vuc danh riéng cho cdc muc
dich cong cong.

v Luat Ban b6 Phan L6 dudc tim thay trong Ma Chinh Phi Cac Phan 66410 va tiép theo.

v Hai muc tiéu cta né la: (1) phdi hgp thiét ké phan 16 véi ké hoach cdng dong, va (2) dam bao rang cac nha
phan 6 hoan thanh cac khu vuc cdng cong dudc danh riéng ma khong ganh nang cho nhitng ngugi nop
thué

v Céc chinh phu dia phudng kiém sodt cac loai phan 16 va cac cai tién vat ly bat budc thong qua céc sac
[énh phan 10

50.8 Luat Pat Chia Tach va Bao Cao Cong Khai

Luat D4t Chia Tach (Business and Professions Code Sections 11000-11200) dudc quan ly b&i Uy vién Bat
dong san dé bao vé ngudi mua khoi gian lan, trinh bay sai su that, hoac [Ua d6i trong viéc ban ban dau
tai sdn chia tach. Vi mot s6 ngoai |8, khdng cé du &n chia tach nao cé thé dudc chao ban cho dén khi Uy
vién phat hanh bao cao cong khai.

v Ludt Bat Chia Tach dudc tim thay trong Business and Professions Code Sections 11000-11200

v Uy vién Bat dong san quan ly Luat D4t Chia Tach dé bao vé& ngudi mua khdi gian [an va trinh bay sai su that

v Khdng cé du an chia tadch nao cé thé dudc chao ban tai California cho dén khi Uy vién phat hanh béo cdo
cong khai chia tach (v8i mét sé ngoai l€)

v Bao cao cong khai cudi cung khong dugc phat hanh cho dén khi nguai chia tach dap (ing tat ca cac yéu

cau theo luat dinh, bao gom céc sap xép tai chinh dé hoan thanh cac cai tién

50.9 Pinh Nghia Vé Chia Tach Pat Pai Theo Ca Hai Luat Phap

Dinh nghia pho bién cua 'chia tach dat dai' la viéc chia nho dat dugc cai tao hodc chua dugc cai tao cho
muc dich ban, cho thué hodc tai chinh, du la ngay |ap tdc hay trong tudgng lai. Tuy nhién, hai luat nay
khac nhau vé ngudng va nhiing gi dugc bao gom. Luat Chia Tach bat Dai Phu Trg dp dung cho 5 hoac
nhiéu [6/ddn vi/thlla dat, trong khi Dao Luat Ban D6 Chia Tach ap dung cho 2 hodc nhiéu han.

v Ludt Chia Tach bat bai Phu Trg ap dung cho 5 hodc nhiéu 16, ddn vi hodc thlta dat; Pao Luat Ban D6 Chia
Tach ap dung cho 2 hodc nhiéu hon

v Dao Ludt Ban D6 Chia Tach yéu cau dat phai lién ké; Luat Chia Tach Dat Dai Phu Trg khong cé yéu cau vé
tinh lién ké

v Theo Luét Chia Tach Dat Dai Phu Trg, cac thifa dat 160 mau trd [én dudc chi dinh bdi khdo sat chinh phu
dugc mién tr; Dao Ludt Ban D6 Chia Tach khdng cé ngoai [& nhu vay
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Cac khu dén cu tiéu chuan dudc cai tao trong gidi han thanh phd dugc mién trif theo Luat Chia Tach Dat
Dai Phu Trg nhung dudc bao gom theo Dao Luat Ban D6 Chia Tach

50.10 Phan L Tiéu Chuan vs. Phan L6 Lgi ich Chung

Phan 16 tiéu chuan khong cé khu vuc chung. Phan 16 Igi ich chung cung cap cho ngudi mua mét 16/dan vi
riéng biét cdng vaGi quyén Igi ich chung hodc thanh vién trong khu vuc chung, thudng dudc quan ly bdi
hiép hoi chu sd hitu. Bon loai phan 16 Igi ich chung la cdn hd chung cu, khu phat trién theo ké hoach, hgp
tac c6 phiéu va dy an can hé cong dong.

v Phan 16 tiéu chuan khéng ¢ khu vuc chung

v BOn loai phan 16 Igi ich chung la cdn hd chung cu, khu phat trién theo ké hoach, hgp tac cé phiéu va du an
can ho cong dong

v Phan 16 gi ich chung bao gom quyén gi ich chung hodc thanh vién trong khu vuc chung, thudng dudc
quan ly bdi hiép hoi chti sg hitu

50.11 Chung cu, Du an Phat trién c6 Ké hoach, Hop tac xa C6 phiéu, Du an Can hd
Cong dong

M6t chung cu la mét quyén Igi khdng chia cat trong phan chung clia bat dong san két hdp v3i mot quyén
lgi riéng biét trong mot dan vi xac dinh (thudng la khong gian trén khong phi dgn gian). Mot du an phat
trién c6 ké hoach cé nhitng 6 dat riéng biét cong véi cac khu vuc chung. M6t hgp tac xa c6 phiéu la mot
cdng ty nam gill quyén sd hitu trong dé cac c6 ddng nhan dudc quyén chiém dung ddc quyén chi ¢é thé
chuyén nhugng kém theo c8 phiéu. Mét du dn can hé cdng dong cung cap quyén Igi khong chia cat trong
dat dai cong vdi chiém dung doc quyén ciia mot can ho.

v Chu sé hitu chung cu thudng s& hitu khéng gian trén khong ctia dan vi theo phi ddn gian cong vdi quyén
Igi khdng chia cat trong cac khu vuc chung

v Mot du an phat trién c6 ké hoach (BS luat Dan sy §4175, Pao ludt Davis-Stirling) c6 nhiing 16 dat riéng
biét va cac khu vuc chung dugc quan ly b&i mot hiép hoi chii sé hitu

v Trong mdt hdp tac x& c6 phiéu, quyén chiém dung chi cé thé chuyén nhugng dong thdi véi chuyén
nhugng c6 phiéu

v Trong mét du an can hd cdng dong, ngudi mua sd hiiu quyén [gi khdng chia cat trong dat dai cong véi
chiém dung ddc quyén ctia mot can ho
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50.12 Cac Tiéu Chuan Khang Pinh cho Bao Cdo Cong Khai

Uy vién phai tif chéi mot bdo cdo cdng khai néu I8i chao hang khdng phii hgp v8i muc dich du dinh cia
nd (kiém tra tinh phu hdp) hodc khéng dap (ing cac tiéu chuan giao dich cdng bang. Tinh phu hgp cho
cac lgi chao hang dan cu yéu cau quyén truy cap phugng tién, nudc sach uéng dudc, tién ich, va cac cai
tién ngoai dia diém. Giao dich cdng bang yéu cdu bao vé tién ky quy ciia ngudi mua, xéa ngang quyén
thé chap cla thg mdc, giai phdng cac quyén Igi khdi cac han ché chung, va chuyén nhugng quyén sd hiiu
hgp phap.

v Cactiéu chuan khang dinh dé cap dén (1) tinh phtt hgp cho muc dich du dinh va (2) giao dich cdng bang
trong ban hoac thué

v Uy vién phai tif chdi mdt bdo cdo cong khai néu 18i chao hang khong phii hgp véi muc dich deé xuat

v Céc tiéu chuan giao dich cdng bang bao gdm bao vé tién ky quy clia ngudi mua, xéa ngang quyén thé
chap clia thg mdc, gidi phdng cac han ché chung, va chuyén nhugng quyén sd hitu hgp phap

50.13 Thong bao Y dinh va Sif dung Bao cdo Cong cong

Trudc khi dat dudc chia nhd dugc chao ban hodc cho thué, Théng bdo Y dinh két hdp vdi Bang cau hdiva
Dan xin phai dugc ndp cho Uy vién trén cac biéu mau DRE. B4o cdo cdng cong phai dudc giao cho nhiing
ngudi mua tiém nang co thgi gian dé doc trudc khi dua ra IGi dé nghi; ngudi mua ky bién nhan ma ngugi
phan chia ndm gill trong ba nam.

v Théngbdo Y dinh (két hdp v8i Bang cau héi va Ban xin) phai dudc ndp trudc khi chao ban dat dugc chia
nhd

v Béo cdo cong cong phai dudc cung cap cho ngudi mua tiém nang cé thai gian dé doc trudc bat ky 1Gi dé
nghi mua hoac cho thué

v Ngugdi phan chia phai c6 dudc bién nhan ky tén cho bdo cdo cong cdng va gitl lai trong ba ndm dé Uy vién
kiém tra

v Theo yéu cdu, ngudi phan chia phai cung cap ban sao bao cdo cong cong cho bat ky thanh vién nao cua
cong ching

50.14 Undivided Interests nhu la Subdivisions

Cac khu dat dudc chia nho cling bao gom bat ky khu dat cé kich thudc nao trong dé nam hodc nhiéu han
cac |gi ich chua chia cat dudc tao ra hodc dé xuat dé ban, cho thué hodc tai chinh. Cadc mién trif 4p dung
cho cac Igi ich dudc nam gill bdi nhitng ngugi cé lién quan, khdng qua 10 nha dau tu am hiéu k§ ludng
ngudi tu choi bao vé, ban do tich bién, phan quyét toa an, hodc cac lgi ich dudc xac dinh theo Luat
Ching khodn Cong ty.

v/ Viéc tao ra ndm hodc nhiéu han céc Idi ich chua chia cat dudc cau thanh mot su phan chia

v Mién tri dudc phép cho t6i da 10 nha dau tu tinh vi cung cap cac mién trir dugc ky

v Céaclgiich dugc tao ra do tich bién va phan quyét toa an dugc mién tri
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50.15 Quyén Huy Ddn D3t Mua Lgi ich Chua Chia

Ngudi mua mot bat dong san chua chia cd quyén huy bat ky hgp déng nao cho dén nifa dém ngay thit ba
theo lich sau khi thuc hién [Gi dé nghi mua hang. Ngugi chia nhd phai cong khai tiét 16 quyén huy nay va
cung cap mau don huy. Chiing chi khdng hiy cd chil ky [ bang chiing so cap cho cac bén thif ba thién
chi.

v Quyeén hay kéo dai cho dén nlfa dém ngay thi ba theo lich sau |Gi dé nghi
v Ngui chia nhé phai cong khai tiét 16 quyén nay va cung cap mau dan hly
v Chiing chi khéng huy 6 chii ky la bang chiing s cap d&i véi cac bén thd ba thién chi

50.16 Cac Hinh Thiic Phan Chia Pat Pai Pugdc Pinh Nghia Bé Sung

Cac khu dat dugc phan chia cling bao gom cac du an phat trién c6 ké hoach véi 5 16 trd 1€n, cac du an
can hé cdng déng c6 5 can ho trd 1én, cac du an chung cu c6 5 can chung cu trd |én, cac hgp tac xa co
phan ¢4 5 c6 dong tré [én, va cac hgp tac xa nha & von cé han, cdng véi cac quyén thanh vién lién quan
va |gi ich clia hiép hoi chli sd hiiu. Cac ké hoach chia sé thai gian bi loai trif (dugc quan ly bai Chuong 2).

v Cac du an phat trién c6 ké hoach, chung cu, hgp tac x3, va du an can hd cdng déng cé ndm don vi trg [én
la nhiing phan chia dat dai
v Céc ké hoach chia sé thdi gian va chuong trinh trao d6i KHONG phai la phan chia dat dai theo chuong nay

v Céac quyén thanh vién hiép hdi chd s& hitu gan lién véi cac du an phat trién nay dugc bao gom

50.17 Cong Khai Khu Vic Anh Hudng San Bay Trong Bao Cdo Cong Khai

Théng bdo y dinh phan chia/bdo cdo céng khai phai cdng khai khi tai san nam trong khu vuc anh hudng
san bay (con goi la khu vuc gidi thiéu san bay). Diéu nay théng bao cho cac nha mua tiém nang rang
tiéng on lién quan dén san bay, rung dong, mui, bay qua, an toan hodc cac yéu t6 bao vé khong phan cd
thé anh hudng dén tai san va muc dich st dung dat. Khu vuc anh hudng san bay dugc xac dinh b&i mot
Uy ban stf dung dat san bay.

v Céng khai khu vuc anh hudng san bay [a bat budc trong ndi dung bdo cdo cdng khai phan chia khi 6 lién
quan

v Khu vuc anh hudng san bay c6 nghia la khu vuc ndi tiéng 6n san bay hién tai hodc tuong lai, bay qua, an
toan hodc cac yéu té khdng phan cé thé anh hudng dang ké dén muc dich st dung dat

v Ranh gigi ctia khu vuc dugc xac dinh bdi Gy ban sif dung dat san bay
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50.18 Thong Bao Quyén Nong Nghiép (Notice of Right to Farm Disclosure)

Néu bat déng san phan 16 dan cu nam trong vong mét dam tir dat ndng nghiép dugc chi dinh ('Prime
Farmland,’ 'Farmland of Statewide Importance,’ 'Unique Farmland,’ 'Farmland of Local Importance,’
hodc 'Grazing Land') trén ban d6 Bat Nong Nghiép Quan Trong hién tai, bdo cdo phai chfa Thong Bao
Quyén Nong Nghiép. Diéu nay canh bao nhiing ngugi mua vé nhiing bat tién tiém an ti néng nghiép
(ti€ng 6n, mui héi, bui, phun thudc, van hanh may méc bat ky lic nao) va rang cac bién phap phap ly
chdng lai cac hoat ddng ndng nghiép binh thudng cé thé bi cdm theo BS Ludt Dan Sy Phan 3482.5.

v Can c6 Thdng Bao Quyén Nong Nghiép khi bat ddng san dan cu nam trong vong mot dam tir dat néng
nghiép dudc chi dinh

v Thdng bdo phai canh bao rang cac hoat dong ndng nghiép c6 thé xay ra bat ky lic nao trong sudt 24 gid
mot ngay

v Nhiing ngudi mua c6 thé bi cdm cac bién phap phap ly chéng lai cdc hoat dong ndng nghiép dugc tién
hanh phu hgp véi cac chuan muc thich hgp theo B6 Luat Dan Su Phan 3482.5

50.19 Thdi han Xem xét cia Uy vién déi véi Bao cao Cong khai

Khi nhan dugc thong bao vé y dinh va dan xin bdo cdo cong khai, Uy vién Bat dong san phai xem xét tinh
hoan chinh. Trong vong 10 ngay, Oy vién thdng bao cho ngudi ndp dan liéu viéc ndp dan c6 hoan chinh
vé mat dinh lugng hay khong. Uy vién sau d6 cung cap danh sdch céc thiéu sét can thiét dé hoan chinh
viéc ndp dan vé mat dinh tinh (60 ngay doi véi cac khu phan 16/Igi ich chung tiéu chuan, 20 ngay doi vdi
cac khu khac), va phat hanh bao cao cong khai trong vong 15 hodc 10 ngay sau khi viéc ndp don dugc coi
[a hoan chinh vé mat dinh tinh va dinh lugng.

v Uy vién phai thong béo cho ngudi ndp dan vé tinh hoan chinh vé mat dinh lugng trong vong 10 ngay ké tur
khi nhan dudc

v Bao cao cong khai dudc phat hanh trong vong 15 ngay (cac khu phan 16 11000.1/11004.5) hodc 10 ngay
(cac khu phan 16 khac) sau khi hoan tat viéc ndp dan

v Uy vién khdng thé tif chdi bdo cdo cong khai vi thong tin khdng di néu su cham tré [a do Uy vién khdng
dap Ung cac thai han theo quy dinh
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50.20 Mién Trii Phan Chia Cong Nghiép/Thudng Mai

Chudng Luat Bat Chia L6 khong ap dung doi vdi viéc ban hoac cho thué cac 16/quyén gi dugc gidi han
cho cac muc dich st dung cong nghiép hoac thudng mai theo luat hodc CC&Rs dudc ghi lai. Tuy nhién,
mién trif nay khéng anh hudng dén viéc tinh todn cé ndm (6 trd [én cho cac muc dich clia Sections
11000, 11001, hoac 11004.5.

v Chudng khong ap dung cho cac 16 dudc gidi han cho muc dich sif dung cong nghiép hoac thuong mai
theo luat hoac CC&Rs dugc ghi lai
v Mién trt khong thay d6i s6 16 ndm trg [én cho cac muc dich tham quyén

v '"Muc dich st dung thudng mai' bao gom cac doanh nghiép luu tri qua dém va cac phiic hgp khong phai
can hg cong dong

50.21 Mién Tri TU Nha Thau Dén Nha Thau

Chudng khong ap dung cho cac giao dich ban/cho thué Igi ich phan (6 cho nhiing ngudi mua ching dé tu
su kinh doanh xay dung cac cau trdc dan cu, thusng mai hodc cdng nghiép, hodc dé ban lai/cho thué cho
cac doanh nghiép nhu vay, véi diéu kién la hgp dong mua hodc mot cong khai riéng biét néu rd rang
ngudi mua phai tudn tha chuong trudc khi mua ban Igi ich cho cong ching. Mién trif khong thé dudc st
dung dé tranh tranh chudng.

v Cac chuyén nhugng tif nha thau dén nha thau dugc mién trif khi ngudi mua mua gi ich cho kinh doanh
xay dung/ban lai

v Hdp déng mua hodc cdng khai phai néu rd rang ngudi mua phai tuan thi chugng trudc khi ban lai cho
cong ching

v Mién trti khdng ap dung néu dugc st dung dé tranh cac quy dinh khac clia chuong

50.22 Mién Trii cia C6 Quan Cong Lap va Thong Bao Lan Thu Hai

Luat Dat Dugc Chia Nhé khong dp dung déi véi dat dudc cung cap dé ban, cho thué hodc tai chinh bdi
mot co quan tiéu bang (bao gom UC), cd quan dia phudng hodc c¢d quan cong [ap khac. Thong bao y
dinh/bao cdo lan th hai khéng can thiét khi cac 16 dat da bao cao trudc dé duge mua lai thdng qua viéc
tich thu hodc chuyén nhugng thay thé bdi cac t6 chic tai chinh dudc chi dinh va dudc ban phu hgp véi
bédo cdo cong khai trudc do, bao cao géc dudc trao cho nhitng ngudi mua dau tién, va Oy vién dugc thong
bao vé su thay ddi quyén sd hiiu trong vong 30 ngay.

v Chudng nay khéng ap dung doi vdi dat bi chia nhd dugc cung cap bdi cac cd quan tiéu bang, dia phuong
hodc cd quan cong lap khac

v Cac 6 dat dugc mua lai tur viéc tich thu va ban theo bao céo cdng khai trudc dé c6 thé bo qua thong bao
lan th( hai néu Gy vién dugc théng bao trong vong 30 ngay

v Bao cao cong khai géc phai dudc trao cho nhiing ngusi mua dau tién trong khu phan chia tich thu
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50.23 Quyén Pam phan Tiét 16 Kiém tra Tai san

D&i véi cac khu phan 16 dan cu, bdo cdo cong khai phai tiét 16 rang ngudi mua tiém nang cé quyén dam
phan vGi ngudi ban dé cho phép kiém tra tai san bdi ngudi mua hodc ngudi dugc chi dinh ctia ngusi mua
theo cac diéu khoan dugc thda thuén lan nhau, bat chap bat ky quy dinh trai ngudc nao trong hdp dong
mua ban.

v Bdo cdo cong khai khu phan 16 dan cu phai tiét 16 quyén cia ngudi mua dé dam phan kiém tra tai san
v Kiém tra cé thé dudc thuc hién bdi ngudi mua hodc ngudi dugc chi dinh cla ngudi mua theo cac diéu

khoan dugc théa thuén [an nhau

v Quyén nay ap dung bat chap bat ky quy dinh trai ngugc nao trong hgp déng mua ban

50.24 Thong Bao Vé Thay Doi Trong Yéu Trong Thiét Lap Dé Nghi

Sau khi mot du an chia 16 dugc nop cho DRE, ngugi chu, dai ly hodc ngudi chia 16 khdng dugc phép thay
ddi trong yéu thiét ap ctia dé nghi ma khdng trudc tién phai théng bdo cho bé phan bang van ban. Biéu
nay ap dung cho nhiing thay d6i ma ngudi chd/dai ly/ngudi chia 16 cé kién thiic thuc té hodc kién thic
cau tric.

v Nhiing thay d&i trong yéu déi vdi thiét 1ap dé nghi yéu cau théng bdo bang van ban trudc tién cho DRE
v Thuc hién thay déi trong yéu ma khong thdng bao [a vi pham phap luat

v Yéu cau ap dung cho nhiing thay d6i ma cé kién thic thuc té hodc kién thic ciu tric

50.25 Yéu Cau Thé Chap Toan B va Diéu Khoan Giai Phong

Thé chap toan bd la mét hgp dong tin tudng, thé chap, quyén gili lai hodc thoa thudn bao dam tién té
anh hudng dén nhiéu han mét [6/ban do dat dudc chia nho. La bat hgp phap khi ban hoac cho thué cac
16 dat bi rang budc bdi thé chap toan b trif khi cd diéu khoan giai phdng vo diéu kién cho phép ngudi
mua/ngudi thué cé thé ldy dugc ching chi quyén sd hiiu rd rang cta thé chap toan bd khi tuan thi cac
diéu khoan mua/thué.

v Thé chap toan bd la mét quyén gili lai hodc thdéa thuan anh hudng dén nhiéu han mét 16/ban d6 dat dugc
chianhd
v Ban cac 6 dat dudi su rang budc cuia thé chap toan bo yéu cau mot diéu khoan giai phong vo diéu kién

v Diéu khoan giai phdng phai cho phép ngudi mua lay dudc chiing chi quyén sd hifu rd rang khi hoan tat
cac diéu khoan mua/thué
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50.26 Diéu Kién Ban Hang V3i Ghi Ng Toan B6
Khi mot du an chia 16 bi rang budc b&i mot ghi ng toan b ma khong c6 diéu khoan giai phdng, chii sé
hitu, ngugi chia 16 hoac dai ly khong dugc phép ban hoac cho thué cac 16 dat trir khi mot trong bon diéu
kién bao vé dudc dap Ung dé€ bao vé tién ctia ngudi mua. Cac tly chon nay la ky quy escrow, giti chiing
chitrong long tin, bao ldnh cho Tiéu bang, hodc mot phudng phap thay thé dugc ty thac phé duyét.
v Tién clia ngudi mua phai dugc gli vao mét kho ky quy escrow dudc ty thac chap nhan cho dén khinhén
dudgc giadi phong thich hgp hoac xac dinh mac dinh
v Chung chi cé thé dugc gili trong long tin cho dén khi nhan dugc giai phdng thich hgp tu ghi ng toan bo
v Cbthé cung cap mot bao lanh cho Tiéu bang California dé bao vé cac ngudi mua/bén thué va tra lai tién
cta ho néu khdng nhan dugc giai phong

v Céc loai thué va danh gid dudc 4p dung bdi ¢ quan cong quyén KHONG dudc coi la ghi nd toan bd
(§11013.3)

50.27 Du An Chia L6 Khdng Phai Chiu Phu Chifng Bao Trim

Néu du an chia 6 KHONG phai chiu phu chiing bao trim (§ 11013.4), viéc ban/cho thué van 1a bat hgp

phap trir khi bao vé ngudi mua dudc cung cap bang tién guii escrow/trust, trdi phiéu Nha nuéc, chiing chi

hiép hdi cé trai phiéu trong tép, bang chiing trai phiéu bao mat/hoan thanh, hodc phugng phép thay thé.

v Quy cta ngudi mua phai dudc gtfi vao tai khoan escrow depository hodc trust cho dén khi ban giao quyén
s& hitu phap ly hodc |gi ich theo hgp dong

v Tréi phiéu Nha nudc cé thé cung cdp hoan tra tién néu quyén sé hitu/Igi ich khdng dugc ban giao trong
thdi gian hgp dong

v Trdi phiéu phuc vu va hoan thanh dudc cdp bdi cong ty bao hiém surety dudc cdng nhan [a bat budc déi
v@i cac hang muc cai thién nha &

50.28 Quyén dudc To chifc Budi Hop vé Phi nhan Bao cao Cong khai
§11018.3 cap cho mét ngudi phan chia phan déi phd nhan bao cdo céng khai quyén yéu cau budi hop
trong vong 30 ngay, véi cac quy tac thai gian nghiém ngdt dan dén hiy bé phd nhan va phat hanh bao
cao néu cac thdi han bi bd qua.
v M&t ngudi phan chia cé thé ndp don yéu cau budi hop bang van ban trong vong 30 ngay sau khi nhan
dudgc lénh pht nhan
v Ngudi ty thac phai té chic budi hop trong vong 20 ngay tri khi dudc hoan lai

v Néu cac thai han cho budi hop/quyét dinh khong dudc dap Ung, pht nhan sé bi hiy bo va bao cdo cong
khai s& dugc phat hanh

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 351



California - California Real Estate Salesperson License Exam Test4X

50.29 Nhiing Phat Hién B6 Sung cho Bao Cao Cong Khai CID

Dai véi cac du an phan chia dugc mo ta trong § 11004.5 (cac can hd chung cu, dy an can ho cong dong,
hop tac x& c6 phan, cac du an phat trién 1ap ké hoach), Gy vién phai phat hién rang cac thoa thudn dam
bado su hoan thanh, ton tai cac cdng cu chuyén nhugng thich hgp, va cac tai liéu quan tri rang budc
nhiing ngudi mua trudc khi phat hanh bao cao cong khai.

v Cacthoa thuan hgp ly phai dam bao hoan thanh du an phan chia va cac cai tién ngoai khu vuc

v Cac cai tién chua hoan thanh yéu cau cac trai phiéu lien/hoan thanh, quy bi khoa, hoac cac théa thuan
giai ngan ky quy

v Cac tai liéu quan tri (CC&Rs, diéu &, quy tac ndi bd) phai rang budc nhitng ngudi mua va cu dan cla tiing
16 dat

50.30 Giao Tai Liéu Quan Ly CID
§11018.6 yéu cau bat ky ai cung cap |gi ich phan chia CID phai cong khai cac tai liéu quan ly dé kiém tra
trudc khi dua ra dé nghi va cung cap cac ban sao cho tiing ngudi mua trudc khi chuyén nhugng.

v CC&Rs, diéu |é thanh [ap/lién két va quy tac Ung xU phai dugc cong khai trudc khi thuc hién dé nghi
v Cac ban sao phai dugc cung cap cho tling ngudi mua sém nhat c6 thé trudc khi chuyén nhugng

v Phai cung cdp bao cao cac khoan danh gia qua han chua thanh toan

50.31 Yéu Cau Bao Cao Cong Cong C6 Piéu Kién

Uy vién c6 thé cdp mot bao cdo cong cong cé didu kién cho phép ban/cho thué trudc khi cap bao cao
cdng cdng cudi cung néu nhiing thiéu sét dugc khdc phuc va nhitng muc tiéu con lai nhat dinh (ban do6
cudi cung, CC&Rs, diéu khoan) cé kha nang dugc thoa man kip thai. Quyén sd hitu phap ly khéng thé
chuyén giao cho dén khi cap bao cdo cong cdng cudi clng.

v Khéng thé chuyén giao quyén sd hiiu phap ly cho dén khi cap bao cdo cong cong cudi cling

v Tat ca tién mua hang phai dugc gufi theo cac yéu cau ky quy ctia §11013.2(a) hodc §11013.4(a)

v Phai cé quy dinh dé hoan tra tat ca tién clia ngudi mua néu khong cap bao cdo cong cdng cudi cung trong
thai han

v Ngudi mua phai ky mét bién lai xdc nhan ho da nhan va doc bao cdo cd diéu kién ciing nhu tuyén bé bang
van ban
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50.32 Gidi Han Thdi Han Bao Cao Cong Khai C6 Diéu Kién
§11018.12(h)-(i) quy dinh cac gidi han thgi gian déi v8i bao cdo cong khai c6 diéu kién. Thai han tiéu

chuan la sdu thang, cé thé gia han mét lan thém sau thang, vdi thdi han dai hon cho cac du an chung cu
gan lién 18n.

v Thdi han bao cao cong khai co diéu kién khong dudc vugt qua sau thang, cd thé gia han thém mét ky sau
thang

v DBivéi cdc dan vi chung cu gan lién ¢ 25 don vi trd 1én, thdi han khong dudc vugt qua 30 thang, cb thé
gia han mét [an thém sau thang

v Quyét dinh khdng cap bao cdo cé diéu kién phai dugc thong bao bang van ban trong vong nam ngay lam
viéc kem theo céac ly do

50.33 Bao Cao Cong Khai Gia La Mot Tdéi Pham Cong

Viéc tao, phat hanh, xuat ban, chuyén giao hodc chuyén nhugng mot bao cao cong khai gia, dugc thay
déi, sai hay gia mao nhu la chan thuc trong khi biét rang né nhu vdy, hodc tham gia vao viéc lam nhu vay
[a bat hgp phap. Diéu nay bao vé nhiing ngudi mua nha & cac khu phat trién khoi cac tai liéu tiét 16 gian
[an dugc phat hanh dudi quyén han cta DRE.

v Cdy giao dich vdi bdo cao cong khai gia, dudc thay doi, sai hay gia mao [a mét téi pham cong (§ 11020(a))
v Biphattién lén t8i $10,000, tu theo BS luat Hinh sy § 1170(h) hodc nha tu hat [én t&i mét ndm, hodc ca
hai (§ 11020(b))

v Hinh phat nay khéng déc quyén va khong anh hudng dén cac bién phap khac do phap luat cung cap
(§11020(c))

50.34 Cam Quang Cao Phan L6 Sai Sy That

MGt chdi s& hitu, ngudi phan 6, dai ly, hodc nhan vién khong dudc phép, véi y dinh ban hodc cho thué
cac khu dat da phan 16, cho phép hodc ho trg quang cao (in an, radio, hodc truyén hinh) cé chifa tuyén
bo, hinh anh, hodc ban vé sai sy that hoac gay hiéu l[am. Quang cdo c6 thé dugc gufi dén DRE trudc dé xin
phé duyét.

v Quang cdo phan 16 sai su that hoac gdy hiéu lam vdi y dinh ban/cho thué la bat hgp phap (§ 11022(a))
v Viéc glii quang cao trudc yéu cau phi $200 (c6 thé dugc quy dinh 1én dén $260 theo quy dinh); quang cdo
dudc coi la dudc phé duyét néu khong bi tu chéi trong vong 15 ngay dudng lich (§ 11022(b))

v DRE khdng bi can chan khi tif chéi cing mét quang cao hoac quang cdo tuong tu sau nay; cac nha xuat
ban/in an khong chiu trach nhiém tri khi c6 kién thic thuc té hoac Igi ich s& hitu
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50.35 Cac Hanh Vi Vi Pham Cau Thanh Téi Pham Céng Cong

Vi pham céc diéu khoan dat dugc chia nhé dugc liét ké (bao gom 11010, 11018.2, 11019 va 11022) la mét
t6i pham cong cong c6 hinh phat hinh sy.

v Vipham cac diéu khoan dudc liét ké la mot toi pham cong cong (§ 11023)

v Co thé bi phat téi da $10,000, tu theo BS Ludt Hinh Sy § 1170(h) hodc nha tu quén t6i da mét nam, hodc
ca hai

50.36 NOi Dung Bat Budc ctia Hgp Dong Ban Trong Khu Pho
Moi hgp dong ban dé mua tai san bat dong san trong khu phé phai cong khai rd rang mé ta phap ly, cac
thé chap néi bat tinh dén ngay ky hgp dong, va cac diéu khoan cta hgp dong.

v Hdp dong phai néu rd rang mo ta phap ly cla tai san (§ 11200)
v Hdp dong phai cong khai cac thé chap noi bat tinh dén ngay ky hgp dong ban
v Hdp dbng phai néu rd cac diéu khoan ciia hgp dong

50.37 Uy Ban Quy Hoach va Tinh Nhat Quan ctia K& Hoach Chung

Cac cd quan lap phap dia phudng giao trach nhiém quy hoach cho chinh ho, mét ty ban quy hoach,
hodc bo phan quy hoach. Cac hat phai thanh [4p Gy ban quy hoach; cac thanh phé ¢ lua chon. Uy ban
phat trién va duy tri ké hoach chung va xem xét zoning, ban d6 phan chia dat, gidy phép s’ dung, va
nhiing ngoai |&. Ban d6 phan chia khéng thé dudc phé duyét néu khéng nhat quan vdi ké hoach chung
hodc cu thé.

v Viéc thanh [ap Gy ban quy hoach a bat budc d&i vdi cac hat nhung tuy chon déi véi cac thanh phé

v Ma Chinh phti Phan 66473.5 cdm cac cc quan dia phudng phé duyét ban d6 tam thai khong nhat quan véi
ké hoach chung hodc cu thé dugc thong qua

v Céc sac énh zoning phai nhat quan véi ké hoach chung dudc théng qua (cac thanh phé dudc hién phap
mién trif khoi yéu cau nhat quan nay)

v Ké hoach chung phai bao gom bay yéu té: st dung dat, luu thong, nha &, bao ton, khong gian md, tiéng
on, va an toan
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50.38 Cac Ngoai Lé D4i VGi Yéu Cau Thong Bao Y Pinh
Théng bao y dinh/Daon xin khong bat budc déi v8i mdt phan chia tiéu chuan trong pham vi thanh phd nai
cac 16 dat duge ban kém cac cau tric dan cu hoan thanh (hodc c6 cac sap xép tai chinh thoa dang dai véi
thanh phd). Ngoai ra con cé cac phan chia dudc gidi han trong viéc st dung thusng mai/cong nghiép
theo quy hoach hodc CC&Rs, va dat dai do cac cd quan cong cdng cung cap.
v Cac phén chia tiéu chuan trong pham vi thanh phd cé cac cai tién dan cu hoan thanh cé thé dudc mién
khoi yéu cdu Théng bao y dinh
v Cac phan chia thugng mai va cong nghiép bi gidi han trong viéc st dung theo quy hoach hodc CC&Rs
dudc ngoai tru

v Dat dai dudc phan chia do mét cd quan nha nudc, dia phudng hodc cong cong khac cung cap (bao gom
Dai hoc California) dudc ngoai tru

50.39 Bao Cao Cong Khai So Bd
M6t ngudi chia tach dat dai ¢ thé yéu cau bao cdo cdng khai sd bd dé bat dau tiép thi trudc khi bdo cdo
cudi cuing dudc phat hanh. N6 chi cho phép chap nhan cac dat chd hoan toan cé thé hoan lai dudc gitl
trong ky quy, khéng phai ban budc. Bao cao cong khai sa bd cé thsi han mot ndm va cé thé gia han.
v Bdo cdo cong khai sc bd chi cho phép ngudi chia tach dat dai chap nhan cac dat chd, khdng phai ban
budc
v Tién dat cho theo bdo cdo cong khai sc bd phai hoan toan cé thé hoan lai va dudc giif trong ky quy

v Béo cdo cong khai so bd cé thai han mot ndm va cé thé dudc gia han

50.40 Bao cao cong khai cudi cung, stfa doi, gia han, c6 diéu kién
Bdo cao cong khai cudi cling cé hiéu luc trong ndm nam. Mét thay doi ca ban (thay déi quyén sd hiiu,
muc dich st dung hodc xUf ly tién) yéu cau mét bao cdo cong khai stfa d6i. Néu khdng ban hét sau nam
nam, ngugi chia nho thifa dat cé thé ndp dan xin gia han. Bao cao cong khai c6 diéu kién cho phép cac
hgp déng ban hang rang budc trudc khi da diéu kién cudi cung trong cac diéu kién dudc chi dinh.
v Béo cdo cong khai cudi cung cé thdi han ndm nam; mot thay doi co ban trong khoang thai gian dé yéu
cau mét bao cdo cong khai stia doi
v Néu mot thlra dat chia nhd khong ban hét sau ndm nam, ngudi chia nho ¢ thé ndp don xin gia han nam
nam
v Bao cao cong khai co diéu kién cho phép cac hgp dong rang budc trudc khi du an da diéu kién cho mét
bao cdo cudi cung

v Bdo cdo cong khai so bd chi cho phép dat chd khéng rang budc trong khi chd mét bao cdo stia déi va cb

hiéu lyc trong mot nam
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50.41 Bao Vé Tién Ky GUi Blanket Encumbrance

Blanket encumbrance ton tai khi nhiéu han mot 16/dan vi/quyén |gi bao dam mét lien duy nhat. Néu
khéng cé thda thuin phat hanh vo diéu kién, nha chia nhé phai bao vé tién ctia ngudi mua bang cach ky
gUi vao escrow, dat quyén s@ hifu vao trust, hodc cung cap bond cho Tiéu bang California dam bao hoan
tra tién mua néu khong lay dudc phat hanh.
v Blanket encumbrance [am cho nhiéu hdn mot 16, dan vi, hodc quyén [gi trd thanh tai san bao dam cho
mot lien
v Nha chia nhé phai ky gli tién mua vao escrow, dat quyén sd hiiu vao trust, hodc cung cap bond dé bao vé
ngudi mua khdi blanket encumbrance
v Ngay ca khi khong cé blanket encumbrance, tién ky gl clia ngudi mua phai dugc ky guii vao escrow/trust
trir khi c6 giai phap thay thé chap nhan dugc nhu bond
v Bond khdong thé bao dam tién ky guii du trif theo bao cdo cong cdng sd bd hodc tién ky guii theo bdo céo
cong cong co diéu kién

50.42 Muc dich va Chic nang cia CC&Rs

CC&Rs (Tuyén bé Giao udc, Diéu kién va Han ché) dam bao rang ban chat clia mét khu phd con van
khong thay déi. Cac quyén chuyén nhugng dugc thuc hién tuan theo chidng. Boi vdi cac khu phé con ¢
quyén Igi chung, CC&Rs quy dinh ban chat cta du én, cung cap bao tri, dt ra cic quy tac hanh viva cho
phép cac danh gia. Mot HOA thuc hién CC&Rs. Cac han ché dudc ghi lai hién cé (set-backs, gidi han mat
do) cé thé khong thé loai bo dudc.

v Cac quyén chuyén nhugng trong mét khu pho con dudc thuc hién tudn theo CC&Rs dudgc ghi lai

v CC&Rs kiém sodt viéc st dung dat va, d&i vdi cac phat trién quyén Igi chung, quan ly bo tri, quy tic va
danh gia

v Cac khu phé con ¢é quyén |gi chung hau nhu ludn c6 mét hiép hdi chi nha dé thuc thi CC&Rs

v Cac han ché dugc ghi lai hién c6 nhu set-backs va gidi han mat do thudng khong thé loai bo

50.43 Bao Cao Cac Thay Péi Trong Yéu
Bat ky thay d6i trong yéu nao trong khu phan 16, chudng trinh tiép thi hodc xu ly sau khi ndp don hoac
cap bdo cdo cong khai phai dugc bdo cdo cho Uy vién. Thay déi trong yéu 1a bat ky diéu gi lam cho bao
cdo cong khai hodc bang cau hdi khong con phan anh ding cac diéu kién thuc té. Khéng bao cdo cé thé
cap cd s@ dé huy bo cac giao dich mua hang.
v/ Cdc thay déi trong yéu ddi v8i khu phan 16 hodc chudng trinh tiép thi ctia né phai dudc bdo cdo cho Uy
vién
v Thay d6i trong yéu la bat ky diéu gi [am cho bao cdo cong khai hodc bang cau hdi khong con phan anh
ding cac diéu kién thuc té

v Viéc ban ndm 16 hodc nhidu han cho mét ngudi mua duy nhat phai dugc bdo cdo cho Uy vién
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Khong bao céao cac thay déi trong yéu cd thé cung cap cd s dé hly bd cac giao dich mua hang théng qua
hanh dong tai toa an

50.44 SuDong Y Phuc Vu Clia Ngudi Chia Nhé Pat Khong Cu Tru

MGi ngugi chia nhoé dat khdng cu tri phai ndp mét su dong y khong thé thu hoi rang néu khong thé thuc
hién phuc vu cd nhan tai California sau khi cé gang hét stic, phuc vu hgp | cé thé dugc thuc hién bang
cach chuyén giay td té tung dén Thu ky Nha nudc.

v Nhiing ngudi chia nhé dat khong cu trd phai ndp su déng y khéng thé thu hoi dé phuc vu
v Phucvu cé thé dudc thuc hién véi Thu ky Nha nudc khi phuc vu cd nhan khéng thanh céng

50.45 Thong bao Quyén han Uy ban Bao ton Vinh San Francisco
TU ngay 1 thang 7 ndm 2005 trd di, d6i v4i tai sdn nam trong quyén han ctia Uy ban B3o ton va Phét trién
Vinh San Francisco (BCDC), bdo cao phai ghi ré thuc té d6 va cung cap théng bao quyén han BCDC,
théng bao rang viéc st dung va phat trién cé thé phai tuan theo cac quy dinh dac biét, han ché va yéu
cau cap phép.
v Thong bao quyén han BCDC dugc yéu cau doi vdi tai san trong quyén han ctia Gy ban (tU ngay 1 thang 7
nam 2005 trd di)
v Théng bdo phai néu rd rang viéc st dung/phat trién cé thé yéu cau cip phép dac biét va phai tuan theo
cac han ché dac biét

v Cac bao cao vé dat dai/dia chat va viéc st dung lap cling phai dugc cong khai trung thuc trong bao céo

50.46 Cong BS Han Ché Cu Trii Nha G Cho Ngudi Cao Tudi

Mot ngugi dé xuat tao ra mét khu phat trién nha & cho cong dan cao tudi (theo M3 Dan Su 51.3/51.11)
hodc mét khu phat trién nha & da thé hé (Ma Dan Su 51.3.5) phai bao gdm mét tuyén bo day dui vé cac
han ché cu trd trong dan xin bao cao cong cong, va bat ky bao cdo cong cong nao dudc cap cling phai
bao gom tuyén bé do.

v Ddn xin bdo cdo cong cdng cho nha & cao tudi/da thé hé phai néu rd tat ca cac han ché cu'tra
v Bat ky bao cao cong cdng nao dugc cap phai bao gom tuyén b day du vé cac han ché cu trd

v Cacquy dinh nha & da thé hé ap dung cho cac dan xin tli//sau ngay 1 thang 1 ndm 2022
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50.47 Mién tri Mua ctia Nonprofit cho Cong Vién Mobilehome / Marina Nha Nai
Thong bao vé y dinh khdng dudc yéu cau khi mét té chic phi Igi nhuén clia cu dan mua mot cong vién
mobilehome hodc marina nha néi, néu da s6 thanh vién/giam doc la chu s hitu nha, tat ca thanh vién 1a
cu dan, gidy phép chiing khoan theo Corporations Code 25113 dudc |3y, va tat ca tién mua cta ngudi
thué déu dudc gill trong escrow cho dén khi quyén s& hifu dugc chuyén sang t6 chic phi lgi nhuan.

v Dasé thanh vién va hoi déong quan tri ctia nonprofit phai la nhiing cht sé hitu nha tai cong vién/marina;
tat ca thanh vién phaila cu dan

v Gidy phép chiing khoan theo Corporations Code 25113 phai dugc |3y (trtf khi c6 mién trir da diéu kién ap
dung)

v Tat ca tién mua ctia ngudi thué phai dugc guii vao escrow cho dén khi tai liéu chuyén quyén s hitu dugc
ghi lai

50.48 Tiét 16 Gia Chuyén d6i Cong vién Nha di dong/Marina
Trudc khi ndp thong bao y dinh dé chuyén déi cong vién nha di dong hodc marina nha néi sang quyén sé
hitu ctia cu dan, ngudi chia nhoé phai tiét 16 bang van ban cho cac chi nha/cu dan gia du kién cda lgiich
chia nhd, kém theo tuyén b6 rang gid khéng c6 tinh rang budc va c6 thé thay déi. Tiét 16 nay khéng cho
phép ban hang trudc khi bdo cao cong khai dugc phat hanh.

v Ngudi chia nho phai cung cap tiét 16 gid du kién bang van ban cho cac cu dan trudc khi nép théng bdo y

dinh
v Tiét 16 phai néu rd rang gia du kién khéng c6 tinh rang budc va cé thé thay déi

v Tiét 1o khong cho phép ban hodc cho thué cac Igi ich trudc khi bao cao cong khai dudc phat hanh

50.49 Phi Nop Bao Cao Cong Khai Phan Chia va Ky Quy

Uy vién quy dinh phi ndp hd sd phan chia theo quy dinh |én dén muic t6i da theo luat dinh (vi du: théng
bdoy dinh khong c6 bang cau haéi $300 [én dén $390; bao cao cong khai ban dau cho 11004.5 gi ich
$3,000 [én dén $3,900 cOng vai phi theo tiing |gi ich). Tat ca cac khoan phi dugc gli vao Quy Bat Dong
San va dudc coi la da kiém dudc khi nhan dugc, khéng hoan lai trif khi dugc thanh todn do sai lam hodc
SG suat.

v Phindp ho sd dugc quy dinh theo quy dinh nhung khong dudc vugt qua muc téi da theo luat dinh
v Tat ca cac khoan phi phan chia dugc glfi vao Quy Bat Dong San va dudc coi la da kiém dudc khi nhan dugc

v Céc khoan phi khéng hoan lai trif khi Gy vién xac dinh rang chiing dudc thanh todn do sai lam hodc sd suat
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50.50 Cac Ghi Ng Chung trén Stock Cooperatives

§11013.6 cho phép céc Igi ich ca nhan trong cac hgp tac xa c6 phiéu hodc cac hgp tac xd nha & cé vén
han ché dugc ban chiu mot ghi ng chung néu cac yéu cau vé thong bao cu thé, bdo cdo cong khai va du
phong tai chinh tang dan dugc dap Ung.

v Béo cdo cong khai giai thich vé ghi ng chung phai dugc lay ti DRE
v Dy phong tai chinh tang dan: 2 thang phuc vu ng trudc [an ban dau tién, 3 thang khi ban 25%, 5 thang khi
ban 50%, 8 thang khi ban 75%

v Thong bdo theo yéu cau clia Bo Luadt Dan Sy § 1133 phai dudc glfi cho tling ngudi mua/ngudi thué tiém
nang

50.51 SuDong Y clia Uy vién dai véi cac Sifa doi Tai liéu Quan ly
§11018.7 cadm cac stia d6i lam thay déi dang ké quyén clia chii s& hitu ma khéng c6 su chap thudn bang
van ban trudc dé ctia Gy vién trong khi ngudi phan chia gill hodc kiém soat it nhat mét phan tu sé phiéu.
v Khong cé stfa d6i dang ké nao c6 hiéu luc ma khong cé su chap thuan cda ty vién trong khi ngugi phan
chia kiém soat t8i mot phan tu s6 phiéu
v Uy vién sé tlif chéi chap thuan néu su thay déi s& tao thanh cd s& dé ti chdi bao cdo cong cong

v Phidan xin $50 (khdng vugt qua $65) kem theo moi dan xin

50.52 B6 LG Pon Xin Bao Cao Cong Khai

§11018.13 cho phép Gy vién, sau khi guii théng bdo bang van ban, cé thé bé I8 mdt dan xin bdo cdo céng
khai néu dif liéu yéu cau theo § 11010 khéng dugc cung cap trong vong ba nam ké tu khi ndp dan thong
baoy dinh.

v Uy vién cé thé bd I8 mot don xin néu dit liéu yéu cau khdng dudc cung cap trong vong ba ndm keé ti thong

baoy dinh
v Phai glii théng bdo bang van ban cho ngudi phan chia dat dai trudc khi bo I3 don xin
v Cac quy dinh xac dinh cac khoang thai gian va cac trudng hgp khé khan hodc tinh huéng ngoai &

50.53 Luat Han Ché Thgi Gian Ddi VGi Cac Vi Pham Chia L6 Dat

DE tinh todn thdi gian han ché trong bat ky vu kién dan su hodc hinh sy nao lién quan dén vi pham cua
chudng dat bi chia 16, nguyén nhan cua vu kién dugc coi la phat sinh khong s6m hdn thdi gian ghi lai
gidy chiing thuc, hgp dong thué, hoac hgp dong ban hang mé ta 16 dat da ban hodc cho thué sai quy
dinh.

v Nguyén nhan cua vu kién phat sinh khong s6m haon thdi gian ghi lai cong cu chuyén nhugng mé ta 16 dat
sai quy dinh (§11021)

v Viéc khong ghi lai khong cam duy tri vu kién trudc khi ghi lai xay ra
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50.54 Yéu Cau Thong Bao Vé Encumbrance Toan Bo

Néu mét 16 dat/manh dat/don vi chia 16 dat bi rang budc bdi blanket encumbrance nhung dugc mién tru
khoi tudn tha B&P Code §11013.2, nha phat trién du an hodc dai dién clia ho khong dugc ban hoac cho
thué no (v8i ky han trén nam nam) cho dén khi ngugdi mua/nguai thué dugc cung cap va da ky mot thong
bao theo luat dinh canh bdo rang ho cé thé mat quyén Igi cia minh théng qua viéc tich thu blanket
encumbrance ngay ca khi ho khdng bi qua han véi cac nghia vu riéng ctia minh.

v Can thiét phai cé thong bao blanket-encumbrance theo luat dinh da ky trudc khi ban hoac cho thué trén
nam nam

v Thong bdo canh bao ngudi mua/ngudi thué cé thé mat quyén Igi thong qua viéc tich thu blanket
encumbrance

v Viéc ngudi mua/ngudi thué khong ky khong lam hiy bo viéc chuyén nhugng, nhung nhitng ngudi vi pham
c6 y phai chiu thiét hai thuc té cong véi khoan phat t6i da $500

50.55 Cong Bd Nudc trong Pon Bao Cao Cong Khai Phan Chia bat

Khi ngugi chia nho 16 dat cung cap nudc sinh hoat théng qua céng ty nudc hgp tac, ngudi nép don phai
bao gom mot tai liéu riéng biét trong dan bao cdo cong khai theo BS Ludt Kinh Doanh va Nghé Nghiép

§ 11010 xac nhan cung cap nudc udng day di va cdng bd/bao vé cho nhitng ngudi nam gili chiing chi.
Chiing chi clia cong ty nudc hgp tac chi cé thé ban sau khi Uy vién Bat Dong San phat hanh bo cdo cong
khai, va chi cho nhiing ngugi mua 16 dat hodc nhiing nguai ké thita ciia ho — khong phai cho ngudi chia
nho 16 dat.

v Don dé nghi bdo cao cong khai (theo § 11010 B&P Code) phai bao gom maét tai liéu riéng biét dam bao
tudn thu chuong cong ty nudc hgp tac, cung cap nudc day du, va hoan thanh hé thong trudce khi bao cao
cong khai dugc phat hanh

v Chiing chi ctia cong ty nudc hgp tac la phu thudc vao dat (theo § 14300) va chi c6 thé ban/phat hanh cho
nhiing ngudi mua 16 dat hodc nhitng ngudi ké thita ciia ho sau khi Uy vién Bat Ddng San phéat hanh bao
cdo cong khai

v TG rdi dé nghi phai dugc gufi cho moi ngudi mua tiém ndng cta ching chi céng bé quyén, bén phan, va
hau qua cla viéc khong thanh toan cho nudc hodc cac khoan danh gia
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50.56 Co phan Nudc Appurtenant vgi Pat dai

Cac c6 phan trong cong ty nudc hgp tac la appurtenant vdi cac manh dat dugc mé ta cu thé va chi
chuyén nhugng cung véi dat dai. Khi tai san dudc chuyén nhugng (hodc quyén sé hitu dugc chuyén qua
ban, tich thu hodc thuia ké), thu ky cong ty nudc cap chiing chi c6 phan mdi cho ngugi dudc cap va hay
bo cac ¢d phan cii. Cac khoan danh gia qua han cé thé dan dén tu chéi hodc mat quyén st dung nudc
hodc cé tdc.

v C6 phan nudc dudc lam appurtenant véi dat dai chi chuyén nhugng cung véi dat dai va khong thé ban
hodc chuyén nhugng riéng lé, ngoai trif sau khi ban/tich thu do cac khoan danh gia qua han

v Khi c6 mot ban ghi chuyén nhugng, tich thu hodc [énh thuia k&, thu ky phai cap ching chi méi cho ngudi
dudc cap va hlly bo cac c6 phan trudc d6 la appurtenant véi dat dai do

50.57 Vai tro cia Cong ty Tiéu dé trong Cac Du an Chia tach Pat

Sau khi dat dugc mua lai, cong ty tiéu dé phat hanh mot bao 13nh so bd hién thi tén nhiing ngusi dugc
yéu cau ky ban d6 chia tach, va cung cap bdo cdo sc bé dudgc yéu cadu bgi DRE. Cac cong ty tiéu dé cling
thuc hién xtf ly chia tadch cho cac bao cdo cong khai, mac du ching thudng khong chuan bi cac tai liéu
quan ly hodc ngén sach HOA.

v Congty tiéu dé phat hanh bao lanh sa bd xac dinh nhiing ngugi phai ky ban d6 chia tach
v COngty tiéu dé cung cap bao cdo sa bo dugc yéu cau bdi Bo Bat dong san
v XU ly chia tach clia cong ty tiéu dé thudng khong bao gom tai liéu quan ly hodc ngan sach hiép hoi chi nha

50.58 Lénh Thoi va Kiém Ché
Uy vién c6 thé phat hanh [&nh Desist and Refrain dé diing cac vi pham Luat Dat Phan Chia hodc ding céc
giao dich ban hang sé bién minh cho viéc ti chéi bao cao cdng khai. Ngugi dudc goi tén cd 30 ngay dé
yéu cdu mot cudc diéu tran; cdc maéc thdi gian thi tuc dp dung va khong dap Ung ching sé huy bo [énh.
v Uy vién c6 thé phat hanh [&nh Desist and Refrain dé diing cac vi pham Luét D4t Phan Chia ho3c cac giao
dich ban hang khéng hgp (é
v Ngudi dugc goi tén c6 30 ngay ké tu khi nhan dugc dé yéu cau mot cudc diéu tran dé phan doi lénh

v D&R dudc coi la bi hdly bd néu cudc diéu tran khéng dudc bat dau kip thdi hodc quyét dinh khdng dugc
dua ra kip thoi
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CHAPTER 51

Subdivision Map Act, Planning, Zoning and CEQA

51.1 Tiét L6 Khu Vuc But Gay Pong Pat Alquist-Priolo

Dao ludt Phan Vung Dt Gdy Dong Dat Alquist-Priolo kiém soat su phat trién gan cac dut gdy nguy hiém;
Nha dia chat Tiéu bang phan dinh cac khu vuc (thudng rong khoang mot phan tu dam). Theo BS luat Tai
nguyén Cong cdng Phan 2621.9, mot tac nhan (hodc ngudi ban hoat dong khdng cé tac nhan) phai tiét 16
v8i ngudi mua tiém nang rang tai san nam trong mot khu vuc dit gy dong dat da dugce phan dinh.

v Dao luat Alquist-Priolo kiém sodt su phat trién gan cac dt gdy dong dat nguy hiém

v Tacnhan cta ngudi ban (hodc ngudi ban néu khdong dudc dai dién) phai tiét 1 rang tai san nam trong mot
khu vuc dut gdy dong dat da dugc phan dinh

v Ngudi chia |6 dat trong khu vuc dt gdy phai cd dugc su chap thudn dac biét theo tiéu chi ctia Hoi dong
Khai thac Mo va Dia chat Tiéu bang

v Cac khu vyc dit gy dong dat thudng rong khoang mot phan tu dam

51.2 Yéu Cau va Muc DPich ctia K& Hoach Chung

G California, cac k& hoach toan dién dugc goi la 'ké hoach chung.' M&i thanh phé va quén phai théng qua
ké hoach chung riéng ctia minh cho phat trién vat ly dai han bao pht toan b6 khu vuc quy hoach. Ké
hoach chung dudc cac toa an California mé ta la 'mét hién phap cho tat ca cac phat trién trong tuong lai'
vi tat ca cac quyét dinh st dung dat ctia thanh pho va quan phai phu hgp véi né.

v Theo luét cua tiéu bang, moi thanh phé va quan phai thdng qua ké hoach chung cho phat trién vét ly dai

han
v Tat ca cac quyét dinh st dung dat ctia thanh phé va quan phai phu hgp véi ké hoach chung

v Khuvuc quy hoach bao gom tat ca cac viing dat nam duédi tham quyén clia chinh quyén dia phugng céng
vGi bat ky dat lién quan bén ngoai nao (Ma Chinh ph Phan 65300)
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51.3 Bay Yéu T6 K& Hoach Chung Bat Buédc

Luat tiéu bang yéu cau ké hoach chung phai giai quyét bay danh muc bat budc hodc 'yéu td'. Tuy theo vi

tri, cac yéu t6 bo sung (vi du: phat trién ven bién, bao vé tai nguyén khoang san) cé thé dudc yéu cau, va

cac méi quan tdm tuy chon nhu giai tri va bao ton lich stf c6 thé dudc dua vao. Ké hoach va tat ca cac yéu
t6 clia n6 phai la mot tuyén bo vé chinh sach phat trién tich hdp, nhat quan néi bo.

v Bay yéu té bat budc la: st dung dat, luu théng, nha &, bao tén, khong gian md, tiéng 6n va an toan

v Phat trién ven bién va bao vé tai nguyén khoang san cé thé dugc yéu cau tuy thudc vao vi tri ctia khu
phap ly

v K& hoach chung va tat ca cac yéu té clia n6 phai dudc tich hdp, nhat quan ndi bo va tudng thich

51.4 Cac Yéu Cau Vé Tinh Nhat Quan Cua Ké Hoach Tong Thé

Cac luat phap va quyét dinh cla toa an da thanh [3p ké hoach téng thé nhu mét hién phap dia phuong
cho phat trién vat chat. Cac quy dinh vé phan vung ctia cac thanh phé ap dung ludt chung phai pht hgp
v3i ké hoach tong thé. Cac phé duyét ban d6 phan chia 16 dat va cdng trinh cong cong cling phai tuan
tha, v8i cac quy tac dac biét cho Los Angeles.

v Cac quy dinh vé phan viing ctia cac thanh phé ap dung luat chung phai phu hgp vdi ké hoach tong thé
claho

v Moi thanh phd va quan trif Los Angeles bi cam phé duyét ban do phan chia 6 dat trif khi nd phi hgp vdi
ké hoach tong thé

v MGéi thanh phé va quén, bao gom Los Angeles, phai ti chéi ban d6 phan chia 16 dat dudc phat hién la
khong phu hgp véi ké hoach tong thé

v Mt quyét dinh cla tda 4n ndm 1980 d3 thanh lap rang cac cdng trinh cdng cdng phai phu hgp véi ké
hoach

51.5 Quyén Zoning va Quyén Canh Sat

Céac thanh phé va quén & California ban hanh cac sac [énh chia tai phan clia ho thanh cac khu vuc st
dung dat hodc cac viing, moi vung cé cac quy dinh kiém soat viéc st dung. Quyén zoning c6 nguén goc
tU quyén canh sat trong Hién phap California va phai hgp ly thic day suc khoe, an toan va phuc Igi cong
cOng dé cd hiéu luc.

v Quyén zoning c6 ngudn goc tU quyén canh sat trong Diéu XI, Muc 7 cla Hién phap California
v Zoning khdng c6 hiéu luc tri khi nd hgp ly thic day suic khoe, an toan va phtc lgi cong cong
v Luat tiéu bang dat ra cac tiéu chuan va tha tuc téi thiéu trong khi cho phép quyét dinh dia phudng
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51.6 Ban D6 va Van Ban Quy Dinh Zoning

Quy dinh zoning gobm mot ban d6 va mot van ban. Ban d6 phan dinh ranh gidi khu vuc; van ban quy dinh
cac thi tuc tu bé/hanh chinh va dac diém cla ting loai zoning. Zoning diéu tiét st dung dat tuf goc do
tung du an-dia diém, lam cho né trd thanh mot cong cu dé thuc hién ké hoach téng thé.

v Quy dinh zoning gdm m&t ban d6 (ranh gidi khu vuc) va mét van ban (tiéu chuan phat trién)
v Van ban quy dinh cac loai st dung dudc phép, st dung can co gidy phép cé diéu kién, kich thudc 16 dat toi
thi€u, chiéu cao céng trinh, mat d6 xay dung, khoang cach lui, va mat d6 dan s6

v Zoning chi la mot trong nhiéu bién phap dudc st dung dé thuc hién ké hoach tong thé

51.7 Zoning Variances vs. Use Variances

Khi kich thudc, hinh dang, dia hinh hodc vi tri cia mot thifa dat ngan can viéc dap Ung tiéu chuan zoning
(vi du: setback), cht s hiiu c6 thé ndp dan xin phuong sai dé mién dp dung nghiém ngat. Phudng sai
cung cap cac quyén Igi phat trién giong nhung khdng nhiéu hdn so véi cac thifa dat lan can. Cac phudng
sai st dung cho phép cac muc dich sif dung bi cdm bi cdm d6i véi cac quan va thanh phé ludt chung.

v Phudng sai zoning cung cap cac quyén |gi phat trién giong nhung khéng nhiéu han so vdi cac thifa dat 1an
can trong cung mot khu vuc

v Cac quan California va thanh phd luat chung bi cdm cap cac phuong sai st dung cho phép mot muc dich
st dung khong dudc phép trong khu vuc

v Phuong sai ¢ thé mién cac tiéu chuan nhu setbacks nhung khdng thé mién cac han ché st dung (vi du:
ban [é trong khu vuc dan cu)

51.8 Gidy Phép St Dung Co Diéu Kién
Cac quy dinh vé zoning liét ké cac cong viéc dac biét chi dudc phép vdi gidy phép st dung cé diéu kién,
thudng la cho cac cong viéc cé thé khdng tudng thich véi khu vuc do cac tac dong phu nhu tiéng 6n hoac
giao thong. Cac gidy phép yéu cau tuan tha cac diéu kién va chay theo dat dai.
v Gidy phép st dung cé diéu kién cho phép cac cong viéc tudn theo cac diéu kién giam nhe tac dong phu
(tiéng 6n, giao théng, & nhiém)

v Chinh quyén dia phudng cé thé thu hoi gidy phép st dung cé diéu kién sau cudc hop cong khai néu cac
diéu kién khong dugc dap (ing

v Gidy phép st dung cé diéu kién chay theo dat dai, ap dung bat chap thay déi quyén sd hitu
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51.9 Tinh Phu Hdp Vat Ly va Panh Gia Méi Trudng

Cd quan quan ly dia phudng phai xac nhan rang du an chia 16 dé xuat phu hgp véi cac ké hoach chungva
cu thé hién hanh va phai tu choi phé duyét néu dia diém khdng phu hgp vé mat vat ly. Cac van dé lién
quan dén nudc, thoat nudc, dat va xti ly nudc thai ¢ thé han ché tinh kha thi, va cac tac dong méi trudng
dang ké sé kich hoat xét duyét theo Luat Chat Lugng M&i Trudng (CEQA). MGt bao cao dia ki thuat sd bo
ctia mét ky su xay dung da dang ky la bat budc déi vdi cac du an chia 16 yéu cau ban d6 cudi cung.

v Mét cd quan dia phuong phai tif chéi du an chia 16 néu dia diém khdng phu hgp vé mat vat ly cho su phat
trién dé xuat

v Cactac dong moi trudng khdng thudn Igi dang ké sé kich hoat xét duyét theo Luat Chat Lugng Méi Trudng
cua California

v M&t bdo cdo dia kj thuat s bd clia mdt ki su xdy dung dd dang ky la bat budc déi véi moi du an chia 16
yéu cau ban doé cudi cung (cd thé dugc mién trif trong cac diéu kién nhat dinh)

v M6t bao cdo tac dong méi trudng (EIR) cd thé dudc yéu cau bdi chinh quyén dia phuang trudc khi phé
duyét ban d6 chia 16

51.10 Cap Nhugng Dudng Phd, Cong Vién va Dia Diém Trudng Hoc

Cac chinh quyén dia phudng c6 thé yéu cau cap nhugng dat cho dudng phd, quyén st dung dat, va cac
tuyén dudng xe dap. DGi véi cong vién/giai tri, cac khu phan 16 c6 50 hodc it hon 16 dat cé thé yéu cau
thanh todn tién ty l; hon 50 16 c6 thé yéu cau cap nhugng dat (cac khu phan 16 cong nghiép dugc mién
trif). Theo Dao luat Ban d6 va Pao luat Cd sd Gido duc, cap nhudng dia diém trudng hoc cé thé dudc yéu
cau khi phé duyét ban d6 tam thdi, véi quan phai chap nhan trong vong 30 ngay.

v Chinh quyén dia phudng cé thé yéu cau cip nhugng dat cho dudng phé, hém, quyén sl dung tién ich,
quyén thoat nudc va dudng xe dap

v Cac khu phan 16 c6 50 hodc it hon 16 dat c6 thé thanh todn khoan phi ty |€; nhiing khu c6 hon 50 16 c6 thé
dudc yéu cau cap nhugng cong vién

v Cac khu phan 6 cdng nghiép dugc mién trir khoi cac yéu cau cap nhugng cong vién va giai tri

v Cap nhugng dia diém trudng hoc phai dugc dp dung khi phé duyét ban dé tam thai, va quan trudng phai

chap nhan trong vong 30 ngay néu khéng yéu cau sé cham dut
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51.11 Yéu Cau va Ngudng Ban D6

Luat Ban D6 Phan Chia Dat ndi chung yéu cau cac ban d6 tam thgi va cuéi cung cho cac du an phan chia
tao ra nam hodc nhiéu hdn cac 16/can ho chung cu, cac du an can hg cong dong v8i ndm hoac nhiéu hon
cac quyén lgi, hoac chuyén doi thanh hgp tac xa c6 phan clia ndm hodc nhiéu hon cac don vi. Néu ban
d6 cudi cling khéng dudc yéu cau, ban d6 16 thudng dugc yéu cau. Ban do khao sat cudi cung phai dugc
thuc hién bdi mot ky su xdy dung da dang ky hodc mot nha khao sat dat co giay phép.

v Cac ban do6 tam thdi va cudi cung thusng dudc yéu cau cho cac du an phan chia nam hodc nhiéu han 16,
can ho chung cu, hodc quyén gi

v Ban d6 16 thudng dudc yéu cau khi ban d6 cudi cung khéng dugc yéu cau (M3 Chinh Phii Phan 66428)

v Ban d6 khao sat cudi cung phai dugc chuan bi b&i mot ky su xay dung da dang ky hodc mét nha khao sat
dat co giay phép

v Ban dé tam thgi cho thay thiét ké (dudng phé, d6 déc, dé dang st dung, kich thudc 16) va cac diéu kién
dia hinh hién tai

51.12 Phé Duyét Ban D6 Tam Thgi va Khang Cao

Tham quyén dia phudng sé khong phé duyét ban d6 tam thai trir khi thiét ké va cai tién phu hgp véi cac
ké hoach chung/cu thé va cac can nhac vé slic khde/mdi trudng. Mot ngudi chia thiia dat ¢ 10 ngay dé
khang cao hanh dong bat lgi; mot cudc trong tai phai dugc té chiic trong vong 30 ngay va mot quyét
dinh phai dugc dua ra trong vong 10 ngay sau cudc trong tai. Khdng tuan thd kip thdi dan dén ban do
dugc phé duyét & mic do né tuan thu.

v Ban d6 tam thai khong dugc phé duyét trir khi nd phu hgp vdi cac ké hoach chung va cu thé hién hanh va
tiéu chuan stic khde/maoi trudng

v MGt ngudi chia thifa dat c6 10 ngay ké ti hanh dong bat Igi dé nop khang cao vé quyét dinh ban d6 tam
thai

v M6t cudc trong tai khang cao phai dudc té chiic trong vong 30 ngay va mot quyét dinh phai dudc dua ra
trong vong 10 ngay sau cudc trong tai

v Ban do tam thdi Igi ich (M3 Chinh ph( 66498.1) cap quyén phat trién theo cac diéu € c6 hiéu luc khi dudc
phé duyét
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51.13 Luat Nha G cta Tiéu Bang va Bo Quy Chuan Xay Dung California

Nha & va xdy dung dudc quy dinh bdi Ludt Nha G cta Tiéu Bang, B6 Quy Chuan Xay Dung California (Tiéu
dé 24 cia B4 Quy Tac California, d4p dung va stfa ddi cac bd ma hinh International Building, Residential,
Plumbing, Mechanical va Electrical theo chu ky ba ndm) va Luat Gidy Phép Thau Xay Dung cla Tiéu
Bang. Cac chinh quyén dia phudng thuc thi cac bo quy chuan cla tiéu bang va c6 thé ap dung cac slfa
déi dia phudng nghiém ngat han chi khi cé két qua ré rang rang cac diéu kién khi hau, dia chat hodc dia
hinh dia phugng lam cho ching can thiét hgp ly; ho gili toan quyén kiém soat zoning, setbacks, fire
zones va yéu cau san. Khdng dudc bat dau xay dung hodc stfa chita nao trudc khi gidy phép xay dung
dugc cap.

v Nha &va xdy dung dudc quy dinh b&i Luat Nha G ctia Tiéu Bang, B Quy Chuan X3y Dung California (Tiéu
dé 24) va Luat Giay Phép Thau Xay Dung clia Ti€u Bang

v B0 Quy Chuan Xay Dung California ap dung cac bd ma hinh trén toan ti€u bang; cac stia déi dia phuong
phai nghiém ngat hon va dudc ho trg bdi cac két qua rd rang vé nhu cau dia phudng

v Chinh quyén dia phudng gili lai quyén kiém soat zoning, setbacks, fire zones va yéu cau san

v Khdng dugc bat dau xay dung hodc stfa chifa nao trudc khi gidy phép xay dung dudc cap

51.14 Quyén Toa Soan, Thu Giil, va B6i Thudng Cong Bang

Quyén toa soan cho phép chinh phu thu gitf tai san tu nhan cho muc dich st dung cong cong vdi boi
thudng cdng bang (thudng la gia tri thi trudng cdng bang). Khdng phai tat ca cac quy dinh giam gia tri
déu la mot [an thu gill; nhung mét quy dinh phi nhén tat ca cac st dung cd [gi vé kinh té hodc sinh Igi
cua dat dai cau thanh mot lan thu git yéu cau boi thugng. Viéc tich bién mot phan ciia mét 16 dat cd thé
yéu cau boi thudng cho thiét hai vé su tach rdi. Viéc tich bién nghich dao cho phép chu sé hitu kién khi
mot cOng trinh cong cong gay thiét hai cho tai san.

v Quyén toa soan yéu cau 'boi thudng cong bang,' thudng dudc do ludng bang gia tri thi trudng cdng bang

v MOt quy dinh phti nhan tat ca cac st dung c6 Igi vé kinh té hodc sinh |gi ctia dat dai cau thanh mét lan thu
gitl c6 thé boi thudng

v Thiét hai tach rdi bdi thudng cho mat mat gia tri déi véi 16 dat con lai; Igi ich chung khéng bu dap nhung
lgi ich dac biét cé thé

v Viéc tich bién nghich dao [a mdt hanh dong dudc bat dau bdi chd s hitu khi mdt cdng trinh céng cdng
gay thiét hai cho tai san hodc mot hanh dong toa soan khéng dudc thuc hién can than
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51.15 Sutfa d6i Cac Phan tif Ké hoach Tong thé

Céc slia d6i d6i vdi cac phan ti ké hoach téng thé bat budc bi gidi han vé tan suat. Cac stia d6i thudng
dudc khdi xudng bdi cac cd quan quy hoach nhung cé thé dudc thuc hién bang bat ky cadch nao ma co
quan [ap phap dia phuong chi dinh, va thong qua bién phap sang kién. Cac thda thuan phat trién cé thé
VUGt qua cac stfa doi ké hoach tong thé trong cac xung dot.

v Cac phan tu bat budc ctia cic ké hoach téng thé cé thé dudc stfa ddi khéng qua bén lan moi nam duong
lich
v Slia déi thong qua bién phap sang kién da dugc Toa an Téi cao California xac nhan

v Né&u thoa thuan phat trién cé hiéu luc, cac diéu khoan ctia né sé vugt qua cac stia d6i ké hoach tong thé
xung dot

51.16 Cac Ké Hoach Cu Thé lam Céng Cu Thuc Hién

Sau khi thong qua ké hoach tong thé, mot tinh c6 thé chuan bi cac ké hoach cu thé dé thuc hién no,
thudng la cho mot khu vuc phat trién cu thé hodc khu vuc phu. K& hoach cu thé chifa van ban va s¢ d6
chi tiét vé st dung dat va cd sé ha tang va phu thudc vao ké hoach tong thé, trong khi zoning va cac ban
d6 phai pht hop véi nd.

v K& hoach cu thé phu thudc vao va phai phu hop vdi ké hoach téng thé

v Zoning, cOng trinh cdng cong, ban d6 phan chia tam thdgi, ban do6 16 dat va cac thda thudn phat trién phai
phu hdp vdi ké hoach cu thé hién hanh

v Cac ké hoach cu thé khong phai la mét phan cia ké hoach tdng thé va khac véi cac ké hoach khu vuc/
cong dong la cac don vi phu clia ké hoach tong thé

51.17 Cac Muc DPich SU Dung Bugc Phép, Co6 Piéu Kién va Phu Trd

Cac khu vuc zoning thudng bao gom cac muc dich st dung dudc phép, cé diéu kién va phu trg. Hiéu rd
nhiing su khac biét nay rat quan trong d6i véi nhitng (ng vién thi cap phép bat dong san khi xtr ly cac
han ché sif dung dat.

v Cacmuc dich st dung dugc phép dugc cho phép theo quyén Igi trong khu vuc
v Cacmuc dich st dung cé diéu kién khéng dugc phép theo quyén Igi nhung cé thé dugc cho phép tuy
thudc vao cac diéu kién cu thé, thusng sau mot phién hop cong khai

v Cac muc dich sif dung phu trd la nhiing muc dich lién quan d&n mét muc dich sit dung chinh, ch3ng han
nhu mét cai shed trong khu vuc dan cu
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51.18 Zoning Phat Trién Ddn Vi Co Ké Hoach

Phat trién don vi c6 ké hoach (phat trién c6 ké hoach) la mot phan loai zoning linh hoat dudc ap dung
cho dat dudc phat trién nhu mét don vi. Né cho phép ap dung cac quy dinh zoning linh hoat han va da
dang hda vi tri cac cau tric, dudc thuc hién thong qua xem xét va phé duyét ctia chinh quyén dia phudng
dai vdi ké hoach chinh hodc ké hoach 'chinh xac'.

v Phat trién don vi c6 ké hoach ap dung cac quy dinh zoning mét cach linh hoat hon so véi cac phan loai cu
thé

v Qua trinh dudc thuc hién bdi chinh quyén dia phudng thong qua xem xét va phé duyét ké hoach chinh
hodc ké hoach 'chinh xac'

v Phat trién ¢ ké hoach cling c6 thé mo ta mot phat trién Igi ich chung véi cac khu vuc chung va mét hiép
hoi chl sé hitu

51.19 Thay Déi Zoning va Ho Trg Stia Doi

Chu sd hitu tai san mudn st dung tai san theo cach khong dugc phép c6 thé tim kiém ho trg hanh chinh
(gidy phép st dung cé diéu kién) hodc ho trd lap phap (stfa d6i zoning/thay ddi zoning). Bat ky thay doi
zoning nao cling phai phu hgp véi ké hoach chung hoac ké hoach cu thé hién hanh, yéu cau stia doi ké
hoach néu viéc st dung xung dot.

v Thay d6i zoning hodc stfa ddi zoning phai phu hgp véi ké hoach chung hodc ké hoach cu thé hién hanh

v Néu viéc st dung dudc tim kiém khong phu hop véi ké hoach chung/cu thé, thi cling phai lay sifa d6i ké
hoach

v Chu sé hiiu c6 thé tim kiém ho trg hanh chinh (gidy phép st dung c6 diéu kién) hodc ho trg [ap phap (stia
déi zoning)

51.20 CEQA trong Cac Quyét Pinh SU Dung Dat

CEQA ddng vai tro quan trong trong quy hoach, phan viing va cap phép st dung dat. N6 ap dung cho cac
duy an cé quyét dinh hanh chinh vdi tac dong moi trudng dang ké tiém an, yéu cadu danh gia moi trudng.
Cac du an hanh chinh va cac du an dudc mién trlif cu thé khéng tuan theo CEQA.

v CEQA ap dung cho cac du an cé quyét dinh hanh chinh (slfa d6i ké hoach chung/cu thé hodc zoning, gidy
phép st dung cé diéu kién, mién tru, phé duyét ban d6 phan chia/l6 dat tam thai)

v Cacdy an hanh chinh nhu ban d6 phan chia cudi cung va hau hét cac gidy phép xay dung khong tuan
theo CEQA

v Nghién c(fu ban dau xac dinh loai tai liéu moi trudng can thiét
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51.21 CEQA Environmental Documents

Dua trén cudc nghién cliu ban dau, cd quan chuan bi mét ban khai bao pha dinh (khéng cé tac dong
dang ké), ban khai bao phu dinh dugc giam nhe, hodc bao cdo tac dong mai trudng (EIR) néu cd thé xay
ra cac tac dong dang ké. Néu cac tac dong dang ké khong thé tranh dudc, viéc phé duyét yéu cau mét
ban tuyén bd vé nhitng cn nhac vuct tréi.

v Ban khai bao phu dinh dudc chuan bi néu khdng cé tac ddng méi trudng tiéu cuc dang ké nao sé xay ra

v EIR phai dudc chuan bi va ching thuc khi du an c6 thé giy ra mot hodc nhiéu tadc dong dang ké; né cé giai
doan dy thao va cudi cung

v Ban tuyén bd vé nhiing cdn nhac vugt trdi dudc yéu cau dé phé duyét du an c6 cac tdc dong dang ké
khong thé tranh dugc

51.22 Ban D6 Cuéi Cung: Thué, Cai Tién va Ghi Pang Ky

Trudc khi ndp ban dé cudi cung, ngudi chia nhoé phai ndp gidy chiing nhan cho thay khdng cé cac khoan

ng thué/danh gia (hodc trai phi€u/ky quy cho cac khoan thué chua cé thé thanh todn). Trudc khi phé

duyét, cac cai tién bat budc phai hoan thanh hodc dugc bao dam bang trai phiéu hodc ky quy tién mat.

Sau khi phé duyét, ban d6 dugc ghi dang ky, va ngudi chia nhoé cung cap gidy chiing nhan quyén sé hitu

cho th3y cic bén déng y ndm giill quyén sd hifu ho sa.

v Trudc khi ndp ban dé cudi cing, ngudi chia nhé phai chiing thuc rang khéng ton tai cac khoan ng thué
hodc danh gia (hodc gt trai phiéu cho cac khoan thué chua c6 thé thanh toan)

v Cac cai ti€n cdng cdng bat budc phai hoan thanh hodc dugc bao dam bang trai phiéu hodc ky quy tién
mat trudc khi phé duyét ban dé cudi cung

v Taithgi diém ghi dang ky, ngudi chia nho phai cung cap gidy chiing nhan quyén s& hitu xac lap rang cac
bén déngy nam gitt quyén s& hitu hd sg
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CHAPTER 52

Vacation Ownership and Time-Share Act

52.1 Huay B6 Hop Pong Mua Ban Trong Bay Ngay

MGt hgp dong mua ban cho gi ich time-share, Igi ich lién quan, hodc quyén tham gia chudng trinh trao
déi (dudc thuc hién cung ngay hodc trong vong 7 ngay sau khi tham du budi thuyét trinh ban hang) c6
thé dugc hly bd bdi ngusi mua ma khéng cé hinh phat trong vong bay ngay duang lich ké tif khi nhan
dudc bao cao cong cong hoadc ky két hgp dong, tly theo thdi gian nao mudn hon. Huy bo viéc mua time-
share sé tu dong hdy bo bat ky quyén Igi lién quan nao hodc dang ky chuong trinh trao doi.

v Hdp dong cé thé hiy bé ma khdng cé hinh phat trong vong 7 ngay duang lich ké tu khi nhan dugc bao
cdo cong cong hodc ky két hgp dong, tuy theo thai gian nao mudn han

v Thong bdo hily bo dugc coi la kip thdi néu dudc gli trudc nifa dém ctia ngay duong lich thi 7

v Hay bd qua dudng buu dién dudc coi la dugc guii vao ngay dau buu dién; glfi qua fax vao ngay xac nhan
truyén

v Batky nd luc nao dé ldy waiver quyén huy bé déu khéng cé hiéu luc

v Toda an c6 thé trao gidi thudng gébm chi phi ludt su hgp ly va céc chi phi khac cho ngudi mua chién thang

52.2 Muc Dich va Pham Vi ctia Luat Time-Share

Luat nay dam bao céng khai day du va cdng bang cho nhiing ngudi mua time-share va cung cap quy
dinh théng nhat. N6 phai dugc dién giai mot cach rong rai dé bao gom tat ca cac ké hoach time-share ¢
thdi han it nhat ba nam dugc tao cho céc cd s& luu tri ndm & California hodc dugc cung cap dé bén tai
California.

v Ap dung cho cac ké hoach c6 trang web thanh phan/ché & tai California, va cho cac ké hoach khong cé
trang web dé néu dudc ban hodc cung cap cho nhitng ca nhan nam & California (§ 11211.5(a))

v Dudc dién giai mot cach rong rdi dé bao gobm cac can hd chung cu, hdp tac x&, cau lac bo ky nghi va cac ké
hoach da dia diém c6 thgi han it nhat ba nam (§ 11211(d))

v Khong dudc uu tién hon cac luat bao vé ngudi tiéu dung chung (B&P § § 17200-17209, 17500-17539.1)
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52.3 Cac Mién TrU ctia Luat S Hitu Thdi Gian

M6t s thoa thudn nhd hodc ngan han dugc mién trir khoi Ludt, va cac ky gia han dugc tinh khi do lugng
thdi han va nghia vu tai chinh.

v Mién tru: cac ké hoach c6 10 hodc it hon Igi ich s& hiiu thdi gian (§ 11211.5(b)(1))

v Mién tru: cac ké hoach c6 thdi gian st dung 3 nam hodc it hon, hodc ngi téng nghia vu la $3,000 hodc it
hdn trong toan bg thai han (§ 11211.5(b)(2)-(3))

v Cac ky gia han va ky lua chon gia han dugc bao gom khi xac dinh thgi han clia ké hoach (§11211.5(c))

52.4 Trach Nhiém Cta Nha Phat Trién Dai V3i Dé Nghi

Nha phat trién phai giam sat, quan ly va kiém soat tat ca cac khia canh cta dé nghi—bao gobm quang ba,
quang cdo, lap hgp dong va két thic—va chiu trach nhiém vé cac hanh déng cta bat ky thuc thé ban
hang hoac tiép thi nao dudc sif dung.

v Nha phét trién phai gidm sat va kiém soat tat ca cac hoat dong dé nghi va chiu trach nhiém doi vdi tling ké
hoach da dang ky (§ 11214(a))

v Bat ky vi pham nao trong qua trinh hoat dong dé nghi déu dudc coi la vi pham clia nha phat trién cling
nhu ctia ngudi vi pham thuc té (§ 11214(b))

52.5 Yéu Cau Tiét L6 Chudng Trinh Trao Doi

Khi ngudi mua dudc dé nghi tham gia chuong trinh trao ddi, cic ban tiét 16 bang van ban md& rong (17
muc) phai dugc cung cap trudc hodc dong thdi véi ky két, bao gom phi, han ché va dit liéu hiéu suat
dudc kiém todn ddc [ap. Khong tiét 16 hodc st dung cac phuong phap khéng cong bang/Ila ddi sé vi
pham Luat.

v 17 ban tiét 16 bat budc phai dudc cung cap bang van ban trudc hodc dong thdi vdi thuc hién hgp dong
(§11216(b))

v Ditliéu hiéu suat trao d6i phai dugc kiém toan doc lap bdi mdt CPA va bdo cdo hang ndm trudc ngay 1
théng 8 (§ 11216(b)(17))

v Khdng tuan thi cc yéu cau hodc st dung cac phudng phap khéng cdng bang/Ila déi [a vi pham chuong
(§11216(d))
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52.6 Mién Tru Dang Ky cho Ban Lai va Cac Hiép Hoi

MGt chdi s& hitu ban lai Igi ich time-share dugc mua cho muc dich sif dung ca nhan, va mot hiép hoi/thuc
thé quan ly ban lgi ich dudc mua thong qua ban hét quyén thé chap hodc chuyén mién phi, khong can
phai dang ky ké hoach, nhung hiép hdi van phai cung cdp céc tai liéu cong khai va quyén hay bo.

v ChU s& hitu ban lai lgi ich dugc mua cho muc dich st dung va chiém dung cda riéng minh dugc mién tru
dangky (§ 11225(a))

v Hiép hoi/thuc thé quan ly ban Igi ich bi ban hét quyén thé chap hodc dugc chuyén mién phi dugc mién
trl nhung phai giao cac cong cu time-share, ngan sach hién tai va s6 tién danh gia (§ 11225(b))

v Ngudi mua phai dugc cung cap quyén hly bé 7 ngay theo lich, dudc cdng b bang loai chi néi bat ngay
trudc dong chil ky

52.7 Quyén Huay Hdp Pong dai véi San Pham Ngan Han
Ngudi mua san pham time-share ngan han cé quyén hly hdp déng cho dén nifa dém ngay thi bay theo
lich (hoac mudn han theo hgp dong) sau ngay hop dong dudc ky két, va dudc quyén nhan lai toan bo
100% tién ma khong bi khau trii. Nha phat trién phai cdng khai quyén hiy hgp déng bang van ban, cling
vdi tinh san c6 cua dat chd, ngay cam, va cac diéu khoan khac.
v Quyén hay dugc phép cho dén nifa dém ngay th( bay theo lich, cho phép ngudi mua nhan lai 100% tién
ma khong bi khau tru
v Nha phat trién phai cdng khai bang van ban quyén hly hgp déng, tinh san cé ctia dat cho va ngay cam
v Tién dat coc phai dugc hoan lai khdng mudn hon 10 ngay lam viéc sau khi nhan dudc thong bdo hay bang
van ban hoac khi cac quy san ¢
v Nha phét trién phai gli tién mua hang vao tai khoan escrow doc lap, dang ky bao lanh, hodc thuc hién
cac bién phap thay thé khac dé dam bao tién dudc hoan lai

52.8 Yéu cau vé Thong bao Hiy bé Hgp dong

Hgp déng san pham ngan han phai chiia ngay hgp déng va tuyén bé hly bo rd rang ngay gan khdng gian
chit ky clia ngudi mua, thong bao cho ho vé quyén hily bé trong vong 7 ngay va cach thuc hién. Cac hgp
ddng dugc dam phan chu yéu bang tiéng Tay Ban Nha, Trung Quéc, Tagalog, Viét Nam hodc Han Quéc
yéu cau mot ban dich.

v Can c6 tuyén bo hdy bo ro rang & vi tri lan can véi khong gian chit ky clia ngugi mua

v Céc hgp dong dudc dam phan bang cac ngdn ngil nudc ngoai dudc chi dinh yéu cdu mét ban dich chua

dugc thuc hién trudc khi ky han giai chap bat dau
v Quyeén hly bo cé thé dugc thuc hién bang fax hodc thu |8p mét tdi dia chi dugc chi dinh
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52.9 Yéu Cau Luu Giii Bién Lai Bao Cao Cong Khai

Phai lay bién lai tit m6i ngudi thuc hién thoa thudn dat ché hodc dua ra I8i dé nghi bang van ban dé mua/
thué Igi ich time-share theo bdo cao cong khai sd bd, ¢ diéu kién hodc cudi cung. Ngudi mua phai cé cd
hoi doc bao cao cong khai trudc khi ky hoac thanh toan. Bao cao cong khai chi dé cung cap théng tin va
khong phai la mot khuyén cao hodc chiing thuc.

v Nha phét trién phai luu giti méi bién lai cho bdo cdo cdng khai cudi cling trong ba nam ké ti ngay nhan
dugc

v Ngudi mua phai cé cd hdi doc bao cao cdng khai trudc khi ky két hgp dong hodc thanh toan bat ky khoan
nao

v Béo cdo cong khai chi dé cung cap thong tin va khéng phai la mét khuyén cdo hodc chiing thuc vé time-
share

v Cac bién lai phai dugc cung cap dé thanh tra bdi Oy vién trong gid lam viéc thong thudng

52.10 Cac Ndi Dung Bat Budc cia Hdp Bong Mua

Nha phat trién phai cung cap cho moi ngudi mua mot hgp dong hoan chinh, dd dugc thuc thi bao gom
ngay thuc thi, tén/dia chi nha phat trién va ké hoach, gia mua va cac khoan phi bo sung, ngay hoan
thanh xay dung, ban chat/thdi han cla gi ich chia sé thdi gian, thdi han tinh bang ndm, va mét théng
bao huy bé rd rang. Cac ¢d s& & ngoai bang yéu cau tiét 16 bd sung rang ludt phap California khdng diéu
chinh quan ly.

v Hdp dong phai bao gobm ngay thuc thi thuc té, gia mua va tat ca cac khoan phi bé sung
v Thong bao huy bd r6 rang phai xuat hién ngay trudc vung chit ky clia ngudi mua

v Céc o sd & ngoai bang yéu cau mot tiét 16 rd rang rang k& hoach khéng dudc luat phap California diéu
chinh

52.11 Thong Bao Huy Bé Pudc Pinh Kem Trén Bao Cao Cong Khai

Nha phat trién phai dinh kém Théng Bao Quyén Huy Bo trén trang dau ctia moi bao cdo cong khai dudc
cung cap cho ngudi mua tiém nang, in bang chii rd rang. Thong bao nay théng bao cho ngudi mua rang
ho c6 thé hay bo trong vong bay ngay lich va cé quyén nhan lai tat ca tién va tai san da cung cap.

v Thdng bdo hly bo phai dugc dinh kém trén trang dau clia moi bdo cdo cong khai bang chii rd rang

v Thdng bdo phai néu rd rang ngudi mua c6 quyén nhan lai tat ca tién va tai san khi hay bo

v Thong bao phai bao gdm biéu mau hdy bo hoan chinh véi théng tin ciia nha phat trién va sé tép dang ky
DRE
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52.12 Yéu Cau Vé Ngan Sach Hoat Pdng ctia K& Hoach Chia Thdi Gian

MGt ngan sach hoat dong udc tinh phai dugc ndp vdi Gy vién chi tiét cac chi phi hang nam, doanh thu va
cac khoadn danh gid c6 thé thu dudc tif nhitng ngudi mua. Cac muc chi phi bat budc bao gdm quan tri,
phi quan ly, bao tri, thué, bao hiém, bao mat, vén hoat déng va quy du phong cho bao tri hoan lai va chi
phivon. Ngan sach phai bao gom it nhat 12 thang va bao gom mét chling chi ¢ tuyén thé ctia mét
chuyén gia ngan sach.

Ngan sach phai dugc ndp vdi Uy vién va bao gom mot khoang thdi gian it nhat 12 thang

Quy du phong phai dua trén tudi tho udc tinh va chi phi thay thé; mot ké hoach hgp ly tai trg quy du
phong trong 5 nam & mdc 50% s6 tién dudc tai trg day du

Viéc thu thap quy du phong bat budc chi bang cach danh gia ddc biét la khong hap ly

Ngan sach phai bao gom mot chiing chi ¢é tuyén thé ciia mot CPA doc lap, CPA nhan vién, hodc chuyén
gia dugc Uy vién phé duyét, cong véi chil ky clia nha phat trién

Chiing chi phai xdc nhan rang ngan sach khdong bd sét bat ky su that trong yéu nao va khdng chita bat ky
tuyén bé sai su that, gian 1an hodc tuyén bé tuong lai khong ¢ ¢ sé nao

52.13 Yéu Cau Escrow Time-Share

Nha phat trién phai gi 100 phan tram tat ca cac quy nhan dugc trong thai ky hdy ngang ctia ngudi mua
vao tai khoan escrow tai mot kho dii liéu dugc chap nhan. Cac quy chi c6 thé dudc giai ngan cho nha
phat trién sau khi thai ky hily ngang hét han va theo hgp dong mua hang.

100% quy nhan dugdc trong thai ky hily ngang phai dugc gui vao tai khoan escrow dugc chap nhan

Cac kho di liéu dugc chap nhan bao gom cac dai ly escrow dugc cap phép, ngan hang, cong ty tin thac,
S&L va cong ty bao hiém tiéu dé

Quy chi dudc giai ngan cho nha phat trién sau khi thdi ky hdy ngang hét han va theo hgp déng mua hang
Néu xay dung chua hoan thanh, quy sé & lai escrow cho dén khi nhan dugc gidy chiing nhan [am thgi
hodc tudng dudng

Nha phat trién cé thé thay thé bang trai phiéu thao, thu tin dung hodc bao dam tai chinh khac thay vi
escrow

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 376



California - California Real Estate Salesperson License Exam Test4X

52.14 Piéu Kién Giai Phong Quy Ky Quy

M6t nha phat trién khéng cé quyén giai phdng quy ky quy cho dén khi cung cap bang chiing thda dang
cho Gy vién rang |gi ich |a tu do va sach s& ti cic yéu cau, hodc mot tai liéu subordination va notice to
creditors dudc ghi lai, hodc tai san dugc chuyén giao cho mot hiép hdi nonprofit/chd sé hitu, hodc cac
bién phap bao vé thay thé dugc phé duyét.

v Quy khong dudc giai phdng cho dén khi lgi ich time-share tu do va sach sé tu cac lien/encumbrance

v Ngoai ra, mét tai liéu subordination va notice to creditors dudc ghi lai c6 thé dap (ing yéu cau

v Nha phét trién phai théng bao cho Uy vién vé cac khoan thué hodc lien tiém tang tif cac yéu cau chong lai
cac nha mua khac

v Cac bién phap thay thé bao vé cac nha mua doi hdi su phé duyét cla Uy vién

52.15 Cac Hanh Pong Bi Cam trong Ban Time-Share

Nh{ing ngugi thudc chuong time-share bi cdm thuc hién nhiéu hanh vi lira d6i, bao gom bd qua nhitng su
that trong yéu, du dodn tang gid ban lai, n6i rang time-share |4 khoan dau tu tai chinh, va khdng tuan
tha thong bao huy ky han kip thdi.

v Khong dugc sai léch vé cac su kién trong yéu hodc gay hi€u [am trong quang cdo hodc quang ba time-
share
Khong dugc du doan su gia tang gia ca hodc gia tri ctia lgi ich time-share
Khéng dudc ndi rang viéc mua |gi ich time-share [a mo6t khoan dau tu tai chinh

Phai cong bo cac khoan phi bao tri/hdi chi hang ndm va thué trudc khi thuc hién hgp déng

SSEENEE NN

Phai hlly mua hang va hoan tién khi nhan dudc thdng bao hiy bd bang van ban hdp 1€ kip thgi; khdng
dugc waive quyén hly bo

v Céac hgp dong dudc thugng lugng chi yéu bang tiéng Tay Ban Nha, Trung Qudc, Tagalog, Viét hodc Han
Qudbc yéu cau ban dich chua thuc hién trudc ky hay bd

52.16 Ty Lé Mot Ngudi Mua cho M6t Cho Luu Tru

Tat ca cac ké hoach time-share phai duy tri ty € mot ngudi mua cho mét cho luu trd, c6 nghia la sé lugng
ngudi mua cé du diéu kién dé st dung cho luu trd trong moét nam lich nhat dinh khong dudc vugt qua soé
lugng cho luu trd ¢ san trong nam do.

v Téng s6 ngudi mua cé du diéu kién trong mét ndm khdng dugc vugt qué téng s6 cho luu trd ¢d san trong
nam dé
v MGi ngudi mua phai dugc tinh it nhat mét lan

v Khong cé cho luu trd riéng 1é nao dugc tinh qua 365 [an moi nam (366 trong ndm nhudn)

v Nhiing ngudi mua bi ng tién van dudc coi la ¢ du diéu kién cho muc dich tinh toan ty (&
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52.17 Cac Pinh Nghia Chinh vé Time-Share

Bo Bat dong san va Uy vién B4t dong san quan ly Luat nay. Lgi ich time-share [a mot bat dong san time-
share (freehold hodc bat dong san cé thgi han véi quyén Igi tudng lai) hodc quyén st dung time-share
(quyén chiém dung ma khong ¢ bat dong san nhu vay). Cac ké hoach la don vi hodc da vi tri.

v/ 'Bd'=B0d B4t dong san; 'Uy vién' = Uy vién Bat dong san (§ 11212(e)-(f))
v 'Bat dong san time-share' bao gom lgi ich freehold/bat dong san cd thdi han; 'quyén st dung time-share'
la quyén chiém dung ddn thuan (§ 11212(x))

v 'Nha phat trién' bao gom bat ky ai tao ra mét ké hoach hoac kinh doanh ban quyén [gi time-share theo
khoa hoc thong thudng ctia kinh doanh (1§ 11212(i))

v Cacthda thuan trao d6i vugt qua $3,000 mai ky dinh ky dudc diéu chinh nhu cac ké hoach time-share
(§11212(1))

52.18 Time-Share Estate nhu mot Quyén Lgi Bat Pong San Riéng Biét
MOi time-share estate tao thanh mot estate hodc quyén |gi riéng biét trong bat dong san, bao gém quyén
s@ hitu cho muc dich thué.

v MOt time-share estate la mot estate/quyén [gi riéng biét trong bat dong san (§ 11213)

v Bao gébm quyén sd hitu bat dong san cho muc dich thué

52.19 Yéu Cau Tiét LY Ldi ich Phu

Khi m&t ngudi mua time-share dudgc cung cap mét [gi ich phu, nha phat trién phai cung cdp mét ban
tuyén bé tiét 16 mé ta gi ich, cac diéu khoan ctia nd, va rang viéc ti€p tuc cé sdn nd khéng can thiét dé su
dung cho 8. Cac chi phi cua Igi ich phu khong thé dudc chuyén cho ngudi mua nhu mét chi phi chung
cla ké hoach time-share.

v Ban tiét 16 phai néu rd rang su tham gia la tu nguyén va phi chi dugc thanh todn khi st dung

v Cac chi phi mua lai, vdn hanh, bao tri hodc stia chita |gi ich phu khong thé dudc chuyén cho ngudi mua
nhu chi phi chung
v Nha phét trién phai bao gom mé ta vé |gi ich phu trong dan xin cap phép ban dau

v Nha phét trién phai giao cac h6 so cho Uy vién trong vong 10 ngay lam viéc ké tu khi dudc yéu cau
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52.20 Yéu Cau Nop Du Toan Pudc Ching Thuc ciia Nha Phat Trién

Cac nha phat trién cta cac ké hoach chia sé thgi gian phai nép cac du toan dugc chiing thuc cho ty vién
hang nam mién [a dang ky van c6 hiéu luc. Ching thuc khdng dugc chiia cac tuyén bé sai su that khi
ngudi chling thuc biét hodc nén biét su that. Cac du toan tang hdn 20 phan tram trong mot nam can co
bang chiing bd sung va phai nép it nhat 15 ngay trudc khi ky dugc dé cap bat dau.

Du toan dudc chiing thuc phai dugc ndp hang ndm trong khi dang ky van cé hiéu luc
Chuing thuc phai c6 ngay thang trong vong 90 ngay trudc khi ndp du toan cho ty vién

Céc mic tang du todn vugt qua 20 phan trdm can bang chiing tuan thi Khoan 11265(a)(5)
Du toan phai dugc ndp it nhat 15 ngay trudc ngay dau tién ctia ky ma né dé cap

NN NS

Bdo cdo tai chinh dudc ki€ém todn phai dugc gtfi cho Uy vién khi dugc yéu cau

52.21 Trach Nhiém cua Nha Phat Trién d6i véi Chi Phi Hang Tén Kho Chua Ban
Nha phat trién time-share cé trach nhiém phap ly d6i vdi cac chi phi lién quan dén hang ton kho chua
ban. Nha phat trién phai tra phi bao tri day dui cho moi quyén (i ma ho s hitu hodc ky két thoa thuén
trg cap (trg cap thiéu hut) bao gom khoang chénh léch giita chi phi va cac danh gia thu dudc tU cac chu
s& hitu khac.
v Nha phét trién phai thanh toan phi bao tri day du trén cac quyén Idi s& hitu HOAC cung cap thoéa thudn trg
cap thiéu hut
v Ban sao thoa thuan trg cap da dudc thuc hién phai dugc cung cap cho hiép hdi trong vong 10 ngay sau
khi dong ctfa [an ban/cho thué dau tién
v Chudng trinh trg cap thiéu hut yéu cau du phong cho viéc thay thé va bao tri chinh
v Cuc Uy vién yéu cdu mot hdp dong bao [3nh, tién gifi tien mit, thu tin dung hodc hinh thiic bao dam khac

52.22 Gidi Han S6 Tién Bdo Pam cho Cac Nghia Vu cia Nha Phat Trién
Bao dam tai chinh ma nha phat trién phai cung cap khéng dugc vugt qua so tién nho han trong hai
trudng hgp sau: 50 phan tram chi phivan hanh/bao tri trong mét nam du kién (bao gom du phong) hodc
100 phan tram cac khoan danh gia lién quan dén tong quyén Igi chua dugc ban ma nha phat trién sg
hitu.
v Bao dam khong dudc vugt qua so tién nhd han gilta 50% chi phi van hanh trong mét nam hodc 100%
danh gia trén quyén Igi chua dudc ban
v Tai san bao dam phai dugc giao cho mot cong ty ky quy trung lap hodc ngugi Gy thac
v Tai san bao dam van kha dung cho dén khi nha phat trién théng bdo 80% giao dich déng ctfa VA héi lién
két xac nhan khong c6 khoan ng qua han

v SO tién bao dam co thé dudgc diéu chinh hang nam véi su phé duyét cda Uy vién
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52.23 Yéu Cau Vé Trg Cap Mua Xudng

Nha phat trién cé thé thanh toan mét phan ctia cac khoan danh gia phai tra bdi nhiing ngugi mua (trg
cap mua xuéng). Nha phat trién phai ky hap déng vdi hiép hoi chi tiét cac nghia vu va cung cap bao dam
cho nghia vu trg cdp mua xuéng khong vugt qua tong sé tién giam danh gia.

v Nha phat trién phai ky hgp déng bang van ban vdi hiép hdi quy dinh cac nghiia vu va phudng phap dinh
gia

v Hgp dong trg cap da dugc thuc hién phai dudc cung cap trong vong 10 ngay sau khi dong ctfa lan ban/cho
thué dau tién

v Bao dam cho trg cdp mua xudng khdng thé vugt qua tong so tién giam danh gia hang ndm

v Saungay 1thang 7 nam 2005, cac tranh chap vé phat hanh bao méat sé dudc giai quyét bang trong tai
theo Quy tac Thuong mai ctia AAA

52.24 Chiing Chi Kiém Soat Hang Ton Kho

VGi moi stia d6i hodc Uing dung gia han, cling nhu cac ban ndp ban dau nai ban hang xay ra trudc khi cé
bao cao céng khai clia California, nha phat trién phai ndp chlng chi ctia bén th( ba doc lap xac nhan
rang hé thdng kiém soat hang tén kho hoat déng nhu dudc mé ta.

Chung chi phai do bén th( ba doc lap cé thé chap nhan dudc cap cho Uy vién
Chung chi phai c6 ngay khong qua ba thang trudc khi nép don

Chung chi phai dua trén ldy mau ngau nhién cac giao dich trong sau thang trudc

SSEENEE NN

Cac cong ty bao hiém tiéu dé va cac ké toan cong cdng doc lap dudc coi [a bén thi ba c6 thé chadp nhan
dudc

52.25 Tuyén bd Dang hién Chia sé Thdi gian

Nha phat trién phai ghi lai cac 16i cam két danh cac cho & cho ké hoach chia sé thai gian trudc [an ban
dau tién, bao gdbm t6 chiic mét hiép hdi chu sé hitu, phuong phap danh gid, yéu cau bao hiém va thu tuc
cham dut.

Cac l6i cam két phai dudc ghi lai trudc khi dong ctfa ctia lan ban dau tién vé quyén Igi chia sé thdi gian
Phai bao gom t6 chiic mét hiép hoi chii sd hitu quyén [gi chia sé thdi gian
Phai mo ta cac phuong phap tinh toan va thu thap cac khoan danh gia thudng xuyén va dac biét

Phai yéu cau bao hiém trach nhiém chung toan dién va bao hiém tai san/tai nan

NN NN

DGi véi cac dia diém ngoai tiéu bang, ludt phap cla tiéu bang ndi tai san d6 nam sé& ap dung néu cd xung
dot
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CHAPTER 53

Real Estate Math

53.1 Nhiing Kién Thiic Cd Ban vé Tinh L3i Suat Bon Gian

L&i suat don gian dugc tinh bang cach nhan vén gdc (sé tién cta td ng) véi ldi suat, cho ra di suat cho
mot nam. L3i suat dugc biéu dién dudi dang s6 thap phan (vi du: .06 cho 6%, .09 cho 9%), vdi hai chil s6
dudc danh dau tu bén phai. Dé tim [3i suat cho mot khoang thgi gian khac mét nam, hay nhan véi phan
s6 ciia nam (thai gian). Cong thiic cd ban [a Lai suat =Von géc X Lai suat X Thdi gian.

L3i suat cho mét nam =Von goc X Lai suat
Chuyén d6i ty |é phan tram thanh sé thap phan bang cach dich chuyén hai chil s tif bén phai (6% = .06)

Dai vai cadc nam khong day du, nhan véi thdi gian dudi dang phén sé cia nam

S S S L

St dung phan s6 thudng cho cac khoang thai gian dudi 1 ndm va phan s6 khdng thudng cho cac khoang
thai gian trén 1 nam

53.2 Phuong phap Nam 360 ngay ctiia Ngan hang

Vi 365 ngay tao thanh mo6t mau s khéng tién [gi, thuc hanh kinh doanh/dinh gia tiéu chuan gia dinh
rang moi thang ¢ 30 ngay va mdt nam cd 360 ngay. Dy la cd s& cho cac tinh toan 13i sudt va phan bé
trén bai thi. Vi du: |3i suat trén $4,650 trong 75 ngay vdi ldi suat 10% = 4,650 x .10 x 75/360 = $96.88.

v Gia dinh 12 thang 30 ngay moi thang = ndm 360 ngay cho |3i suat va phan bé
v 1nam, 4 thang, 10 ngay =490 ngay (360 + 120 + 10)

v Ldisuat=Tién gbc x L3i suat x (ngay + 360)

53.3 Cong Thiic Toan Hoc Bat Pong San Ba Bién
Nhiéu bai todn bat déng san st dung maéi quan hé ba bién trong &6 moi bién la ham cua hai bién con lai.
Cac dang pho bién: Thu Nhap = L3i Suat x Gia Tri; Thué = Gia Tri Dudc Danh Gia x L&i Suat; Ty Lé Phan
Tram = L&i Suat x C SO; Hoa Hong = Gia Ban x Lai Suat; Dién Tich = Chiéu Dai x Chiéu Rong. Vi bat ky hai
bi€n nao, ban c6 thé giai bién thif ba bang cach nhan hodc chia.
v Thu Nhap = L&i Suat x Gia Tri; L3i Suat=Thu Nhap + Gia Tri; Gia Tri = Thu Nhap + L&i Suat
v Hoa Hong = Gia Ban x Lai Suat; Gia Ban = Hoa Hong - Lai Suat; Lai Suat = Hoa Hong + Gia Ban
v Ty Lé Phan Tram = L&i Suat x Ca SO; Lai Suat =Ty Lé Phan Tram =+ Cd S6; C3 S6 = Ty Lé Phan Tram =+ Lai
Suat
v Thué&=Gia Tri bugc Danh Gia x L&i Suat; Gia Tri Dugc Danh Gia = Thué =+ L&i Suat; Ldi Suat=Thué + Gia
Tri Budc Panh Gia
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53.4 Cac Phép Po Dién Tich (Khdng Gian) va Mau Anh

Dién tich la chiéu dai X chiéu réng. Chuyén doi: 1 square foot = 144 square inches; 1 square yard =9
square feet; 1 square rod = 30 1/4 square yards; 1 acre = 10 square chains, 160 square rods, 4,840 square
yards, hodc 43,560 square feet. Nhu mot hinh vudng, mot mau anh cé kich thudc khoang 208,71 feet trén
moi canh. Cac don vi section, township va quarter-section dugc st dung trong mé ta dat dai.

1 acre = 43,560 square feet = 4,840 square yards = 160 square rods
1 square yard = 9 square feet; 1 square foot = 144 square inches

Mot section = 1 square mile = 640 acres; mot quarter section = 160 acres

SSEENEENEEN

Mét township = 36 square miles; mét mau anh nhu hinh vuéng = 208,71 feet moi canh

53.5 Phudng Phap Bankers 12%-30 Ngay / 6%-60 Ngay

MGt cach tinh nhanh st dung nam 360 ngay: (i trén bat ky so tién goc nao trong 30 ngay vdi ldi suat
12%, hodc trong 60 ngay vdi |3i suat 6%, bang sé tién géc vdi dau phay dich sang trai hai chil s6. Biéu
nay ¢6 hiéu luc vi l3i sudt 12% moi ndm bang 1% mai thang, va 1% clia mét s6 [a mot phan trdm cda né.
Vi du: $8,432.67 vdi ldi suat 12% trong 30 ngay (hoac 6% trong 60 ngay) = $84.33. Cac l3i suat va khoang
thdgi gian khac cé thé dudc tinh theo ty [&.

Dich dau phay sang trdi hai chii s6 cho 30 ngay vdi ldi suat 12% hodc 60 ngay vdi l3i suat 6%
12% moi nam = 1% moi thang

Tinh cac 13i sudt khac bang cach |3y phan sé (vi du: 3% trong 60 ngay = 1/2 clia sd tién 6%)

SSEENEE NN

Tinh cac khoang thgi gian khac theo ty & (6 ngay = 1/10 ctia 60 ngay; 3 ngay = 1/2 ctia 6 ngay)

53.6 Bang Hé S6 Thanh Toan Khau Hao (Amortization Payment Factor Tables)

Bang khau hao cung cap khoan thanh todn hang thang can thiét dé hoan tra day du (khau hao) mot
khoan vay $1,000 trong mot khoang thai gian nhat dinh véi mét mdc 13i suat cho trudc. DE tim khoan
thanh toan géc va ldi suat hang thang ctia mét khoan vay, hay tra cfu hé sé cho khoang thdgi gian va muc
[@i suat, sau d6 nhan véi s6 nghin trong sé tién vay. Cac khoang thdi gian dai han gidm khoan thanh toan
hang thang; mdc 3i suat cao hon sé tang no.

v Thanh toan hang thang = hé s6 bang x (so tién vay <+ 1,000)
v Hé s6 phu thudc vao ca muc |&i suat va thgi han vay tinh theo nam

v Cac khoang thai gian vay dai hdn tao ra khoan thanh toan hang thang thap han; muc lai suat cao hdn tao
ra khoan thanh toan cao hon
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53.7 Cac Pon Vi Do Tuyén Tinh Théng Dung

Cac dan vi tiéu chuan do tuyén tinh dudc st dung trong mo ta dat dai: mot feet = 12 inch; mot yard =3
feet (36 inch); mot rod = 16 1/2 feet hoac 5 1/2 yard; mot furlong = 40 rod; 100 feet = 6,6 rod; mot dam =
5,280 feet, 1,760 yard, 320 rod, hodc 80 chain.

v Mot dam = 5,280 feet = 1,760 yard = 320 rod = 80 chain
v MoOtrod=161/2feet=51/2 yard
v Motyard =3 feet=36inch

53.8 Cac Cong Thiic Tinh Dién Tich va Thé Tich

Dién tich hinh vuong hodc hinh chif nhat = chiéu dai x chiéu rong (theo ddn vi tuyén tinh dugc st dung).
Dién tich hinh tam gidc = day x 1/2 chiéu cao. Do ludng khéi lap phudng (thé tich) = chiéu dai x chiéu
rong x chiéu cao: 1 cubic foot = 1,728 cubic inches; 1 cubic yard = 27 cubic feet.

Dién tich hinh chif nhat/hinh vuéng = chiéu dai x chiéu rong
Dién tich hinh tam gidc = 1/2 x day x chiéu cao

Thé tich = chiéu dai x chiéu rong x chiéu cao

NN

1 cubic yard = 27 cubic feet; 1 cubic foot = 1,728 cubic inches

53.9 Phép Do Chuoi va Lién Két ciia Cac Nha Khao Sat

Cac phép do cii cia nha khao sat: 1 lién két = 7,92 inch; 1 rod = 25 lién két; 1 chudi = 4 rod hodc 66 feet.
Cac nha khao sat hién dai st dung thudc do thép (chudi kj su) dai 100 feet véi cac lién két mét foot, do
d6 mét ddm dugce do bang chudi thép hién dai la 52,8 chudi.

v 1chudi=4rod =66 feet
v 1rod=25lién két; 1 lién két=7,92 inch
v M6t dam =80 chudi (nha khao sét), nhung 52,8 chudi ky su hién dai
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53.10 Ty lé khoa lai FIRPTA va Ngoai lé Nha & cia Ngugi mua
Theo Pao ludt Dau tu nudc ngoai vao Luat thué tai san thuc (IRC § 1445), ngudi mua, khong phai ngugi
ban, [a tac nhan khoa lai khi tai san thuc clia Hoa Ky dugc mua ti mot ngugi nudc ngoai, va phai khoa lai
tu s6 tién nhan dugc va gufi dén IRS. Dao ludt PATH nam 2015 d& nang ty lé chung tu 10% lén 15% s6 tién
nhan dugc cho cac xuf ly sau ngay 16 thang 2 nam 2016. Hai ngoai lé dua trén viéc ngudi mua mua tai san
[am ngi cu trd va dy dinh séng & do: khi so tién nhan dugc la $300,000 hodc it han, khong can khoa lai, va
khi n6 han $300,000 nhung khong vugt qua $1,000,000 thi ty lé gidm 10% dudc ap dung. Trén
$1,000,000, hoac khi ngudi mua sé khéng stf dung tai san lam nai cu trd, mdc 15% day du dugc ap dung.
FIRPTA la m6t nghia vu lién bang va hoan toan tach biét khoi khéa lai California theo Ma thué doanh thu
va thué § 18662, dudc bdo cdo trén Mau FTB 593, ap dung cho méi ngudi ban bao gom cu dan California
vdi ty [& mdc dinh 3 1/3% téng gia ban. M6t giao dich c6 ngugi ban nudc ngoai cé thé tuan theo ca hai.
v Khéa lai chung FIRPTA la 15% s6 tién nhan dugc cho cac xU ly sau ngay 16 thang 2 ndm 2016 (dudc nang
tur 10% theo Dao ludt PATH 2015)
v Ngudi mua mua l[am ndi cu trd va so tién nhan dugc la $300,000 hodc it hdn: khéng khaa lai
v Ngudi mua mua l[am ndi cu trd va so tién nhan dugc han $300,000 nhung khdng vugt qua $1,000,000: ty €
giam 10%
v Trén $1,000,000, hodc ngudi mua sé khong st dung né lam nai cu tri: muc 15% day du
v Ngudi mua la tadc nhan khoa lai, khdng phai ngudi ban

v FIRPTA la lién bang va tach biét khoi khéa lai California trén Mau FTB 593 (mdc dinh 3 1/3% gia ban, ap
dung cho tat ca ngugi ban)
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CHAPTER 54

Supplement: Foreclosure and Redemption
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54.1 Lich Trinh Ban Nha Ngoai Toa An: Thong Bao V3 Ng, Tai Lap, va Don Tuyén Bo
Quyén Cua Chu Nha

M6t cudce ban ddu gia cta ngudi thuc thi hgp dong theo mot deed of trust bat ddu khi ngugi thuc thi hdp
dong ghi lai Thong Bao V3 Ng (NOD); ngudi di vay c6 mot khoang thdi gian tai lap kéo dai cho dén 5 ngay
[am viéc trudc ngay ban (Civ. Code §2924c). Khong dugc phép phat hanh Thong Bao Ban cho dén khi it
nhat 3 thang sau khi NOD dudc ghi lai; Thong Bao Ban phai dugc dang va xuat ban it nhat 20 ngay trudc
cudc ban va ghi lai it nhat 14 ngay trudc cudc ban (Civ. Code § § 2924, 2924f). Sau khi cudc ban dau gia
hoan tat, khong c6 quyén mua lai theo luat dinh. Theo Ddn Tuyén B& Quyén Cuia Chu Nha, nha cung cap
dich vu phai lién hé (hodc cé gang) véi ngudi di vay it nhat 30 ngay trudc khi ghi lai NOD dé kham pha cac
lua chon thay thé, khéng dudc phép theo ddi kép bang cach tiép tuc trong khi mdt don xin sifa d6i khoan
vay hoan chinh dang chdg xtr ly, va phai cung cap mét diém lién hé duy nhat (Civ. Code § §2923.55,
2923.6,2923.7). Do d0, thai gian toi thiéu tU NOD dén ban la khoang 4 thang. Source: Cal. Civ. Code

§ §2923.55,2923.6, 2924, 2924c, 2924f

v Quyén tai lap tiép tuc cho dén 5 ngay [am viéc trudc cudc ban dau gia ctia ngudi thuc thi hgp dong (Civ.
Code §2924c).

v Thong Bao Ban khong dugc phat hanh cho dén khi it nhat 3 thang sau khi Thong Bao V3 Ng dudc ghi lai
(Civ. Code §2924).

v Thong Béao Ban phai dugc dang va xuat ban it nhat 20 ngay trudc cudc ban va ghi lai it nhat 14 ngay trudc
(Civ. Code §2924f).

v Nha cung cap dich vu phai lién hé hodc ¢d gang lién hé vdi ngudi di vay 30 ngay trudc khi ghi lai NOD (Civ.
Code §2923.55).

v Khdng cé quyén mua lai sau cudc ban dau gia hoan tat cia ngudi thuc thi hgp dong; theo doi kép bi cam
(Civ. Code §2923.6).
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54.2 Tich Thu Tai San Theo Phan Quyét Toa An, Quy Tac Mot Hanh Pong, va Quyén
Chuoc Lai Theo Luat Pinh

M6t thé chap hodc deed of trust c¢é thé bi tich thu tai san thdng qua phan quyét toa an; quy tdc mot hanh
dong cua California yéu cau ngugi cho vay phai dung hét tai san dam bao trudc va chi cho phép mét
hanh dong vé ng (Code Civ. Proc. § 726). Sau khi ban tai san bi tich thu theo phan quyét toa an, ngudi ng
c6 quyén chudc lai theo luat dinh la 3 thang néu tién ban tai san dd thanh toan ng cong vdi lai suat va chi
phi, hodc 1 ndm néu con ng thiéu (Code Civ. Proc. § 729.030); ngudi ng cd thé tiép tuc chiém hiiu tai san
trong thai gian chudc lai. Phan quyét vé ng thiéu chi c6 san thong qua tich thu tai san theo phan quyét
toa an, bi cdm sau khi ban tai san clia ngugi quan ly khdng theo phan quyét toa an (Code Civ. Proc.

§ 580d), va bi gidi han bdi quy tac gia tri cong bang (Code Civ. Proc. § 580a). Tich thu tai san theo phan
quyét toa an cham va tén kém, vi vay ngudi cho vay thudng stf dung quyén ban trong deed of trust.
Nguon: Cal. Code Civ. Proc. § § 725a, 726, 729.030, 580a, 580d

v Chudc lai sau khi tich thu tai san theo phan quyét toa an: 3 thang néu tién ban dd thanh toan ng, 1 nam
néu con ng thiéu (CCP § 729.030).

v Quy tdc mdét hanh ddng: ngugi cho vay phai tich thu tai san dam bao trudc va dudc phép chi mot hanh
doéng vé ng (CCP §726).

v Khéng cé phan quyét vé ng thi€u sau khi ban tai san ctia ngudi quan ly khdng theo phan quyét toa an
(CCP §580d).

v Nd thiéu trong tich thu tai san theo phan quyét toa an bi gidi han & mic chénh léch gilia ng va gia tri cong
bang (CCP §580a).

v Ngugi ng gili quyén chiém h{iu tai san trong thai gian chudc lai sau khi ban tai san theo phan quyét toa an.
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CHAPTER 55

Supplement: Liens and Title
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55.1 Mechanic's Liens: Preliminary Notice, Notice of Completion, Lien Deadlines,
Notice of Nonresponsibility

Cac nha thau, nha thau phu, nha cung cap va lao dong cai thién tai san thuc cé quyén lien theo hién

phap (Cal. Const. art. XIV § 3; Civ. Code § 8000 et seq.). Cac nha thau phu va nha cung cap phai gui

thong bao ban dau 20 ngay cho chu sé hitu, nha thau chinh va nguai cho vay xay dung trong vong 20

ngay ké tu [an dau tién cung cap lao dong hodc vat liéu dé bao toan quyén lien (Civ. Code §8200). Chu

sG hitu 6 thé ghi lai Thdng bao hoan thanh trong vong 15 ngay sau khi hoan thanh (Civ. Code § 8182);

nha thau chinh sau dé c6 60 ngay va nhiing ngugi yéu cau khac c6 30 ngay dé ghi lai yéu cau lien, va néu

khong ghi lai Thdng bao hoan thanh tat ca nhitng ngugi yéu cau cd 90 ngay sau khi hoan thanh thuc té

(Civ. Code § §8412,8414). Mot vu kién lien phai dudc ndp trong vong 90 ngay sau khi ghi lai lien hodc

lien hét han (Civ. Code §8460), va mic dé uu tién lien trd lai thgi diém bat dau cong viéc cai thién (Civ.

Code §8450). Chti sd hitu chua yéu cau cong viéc ciia mot ngudi thué hodc ngudi khac cé thé dang va

ghi lai Théng bao khéng chiu trach nhiém trong vong 10 ngay ké tu khi biét vé cong viéc (Civ. Code

§ 8444). Source: Cal. Civ. Code § § 8182, 8200, 8412, 8414, 8444, 8450, 8460

v Thong bdo ban dau phai dugc guii trong vong 20 ngay ké tU lan dau tién cung cap lao dong hodc vét liéu
(Civ. Code §8200).

v Théng bao hoan thanh cé thé dugc ghi lai trong vong 15 ngay sau khi hoan thanh (Civ. Code §8182).

v Sau Thong bdo hoan thanh: nha thau chinh c6 60 ngay, nhiing ngugi khac c6 30 ngay dé ghi lai lien;
khdong c6 thong bao, 90 ngay sau khi hoan thanh.

v Hanh dong tich thu lien cd khi phai dugc ndp trong vong 90 ngay sau khi ghi lai (Civ. Code § 8460).

v Thong bao khong chiu trach nhiém phai dugc dang va ghi lai trong vong 10 ngay ké tU khi biét vé cong
viéc khdng dugc phép (Civ. Code § 8444).
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CHAPTER 56

Supplement: Title and Ownership
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56.1 Yéu Cau S Hifu Thuc Dan (Nam Nam va Thanh Toan Thué)

Chuyén nhugng quyén sd hiiu thong qua sé hiiu thuc dan yéu cau sd hiiu thuc té, cong khai va néi tiéng,
thu dich v3i chi that, lién tuc trong 5 ndm, va dudi hinh thic yéu cau quyén hodc sac théi cia chuyén
mon (Code Civ. Proc. § §318, 321,322, 325). Khong giéng nhu hdu hét cac tiéu bang, California cling
yéu cau ngudi yéu cau phai thanh todn tat ca thué bat dong san dugc danh gia trén tai san trong toan bo
khoadng thgi gian 5 nam (Code Civ. Proc. §325(b)). S& hiiu thuc dan khong thé ap dung doi véi dat dugc
s hitu bdi chinh phu, va ngudi yéu cau hoan thién quyén sd hiiu c6 thé ban dugc thong qua vu kién
chuyén mén im [dng. Quyén st dung theo quy dinh dudc |3y bang cach st dung trong 5 ndm tudng tu
nhung chi cap quyén st dung va khong yéu cau thanh toan thué trir khi quyén stf dung dudc danh gia
riéng. Nguon: Cal. Code Civ. Proc. § §318,321-325

S6 hitu thuc dan yéu cau 5 ndm sd hiiu cong khai, ndi tiéng, thu dich va lién tuc (CCP §325).
Ngugi yéu cau phai thanh toan tat ca thué bat dong san dugc danh gia trong 5 nam (CCP § 325(b)).
Khong cé sd hiiu thuc dan doi véi dat cong cong hoac dat cua chinh pha.

Quyén sd hitu dugc hoan thién va tré nén bao hiém dudc thong qua phan quyét chuyén mon im lang.

NN NN

Quyén st dung theo quy dinh: st dung trong 5 nam tudng tu, nhung khdng can thanh toan thué va chi cé
quyén s dung dudc lay.
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CHAPTER 57

Supplement: Landlord-Tenant
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57.1 Gidi Han Tién Thué Trén Toan Tiéu Bang (Ludt Bao Vé Ngudi Thué), Costa-
Hawkins, va Ky Han Thong Bao Tang Tién Thué

Luat Bao V& Ngudi Thué ndam 2019 (AB 1482) gidi han muc tang tién thué hang nam daéi véi cac dan vi
nha & dugc bao vé & miic 5 phan tram cong véi su thay déi CPI khu vuc, dugc cong muc dich 8 mic 10
phan trdm, khong qua hai lan tang trong bat ky khoang thai gian 12 thang nao (Civ. Code §1947.12, ¢6
hiéu luc cho dén ngay 1 thang 1 ndm 2030). Cac dan vi dugc mién trif bao gom cac cdng trinh cap giay
ching nhan an toan trong 15 ndm qua, cac ngdi nha mot gia dinh va can hd chung cu khong dugc sé hitu
bdi tap doan hodc REIT khi théng bdo mién trif bat budc c6 trong hgp déng cho thué, va cdc can duplex
s@ hitu bgi chu sd hitu. Ludt Costa-Hawkins vé Nha Cho Thué cadm kiém soat tién thué dia phudng khong
bao gobm cac ngdi nha mot gia dinh, can ho chung cu va cac don vi dudc cho thué lan dau tién sau ngay 1
thang 2 ndm 1995, va dam bao kiém soat chuyén vu tréng roi, cho phép chi nha dat tién thué thi trudng
mdi khi mot ngugdi thué tu nguyén rdi di (Civ. Code § § 1954.50-1954.535). MUic tang tién thué déi véi
hdp déng cho thué dinh ky yéu cau thong bao bang van ban 30 ngay néu tat ca cac muic tang trong 12
thang trudc cong lai 8 mic 10 phan tram trd xuong, va thong bao 90 ngay néu ching vugt qua 10 phan
tram (Civ. Code §827). Nguon: Cal. Civ. Code § § 827, 1947.12, 1954.50-1954.535

v Gidi han AB 1482: 5 phan tram cong vdi CPI moi ndm, khéng bao gid qua 10 phan tram, tdi da hai lan tang
trong 12 thang (Civ. Code §1947.12).

v Gidi han tién thué mién tri nha & xdy dung trong 15 nam qua va hau hét cac ngdi nha mot gia dinh va can
hd chung cu dudc s8 hitu riéng 1é c6 thong bdo mién trif bat budc.

v Costa-Hawkins cho phép kiém soat chuyén vu tréng roi va mién trif cac ngdi nha mét gia dinh, can ho
chung cu va cac don vi sau ngay 1 thang 2 nam 1995 khoi kiém soat tién thué dia phudng.

v Thong bdo tang tién thué: 30 ngay néu 10 phan tram trd xuéng trong 12 thang; 90 ngay néu vugt qua 10
phan trdm (Civ. Code § 827).

v Gidi han tién thué theo Luat Bao Vé Nguai Thué s& hét han vao ngay 1 thang 1 nam 2030 trif khi dugc gia
han.
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Supplement: Trust Funds
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58.1 Ghi Chép Tai Khoan Ky Quy, Gidi Han $200 Quy Cta Ngugi Mi Gidi, va Quy
Tac GUi Ba Ngay Lam Viéc (Regs 2831-2835)

Quy Dinh ctia Uy Vién 2832 yéu cau ngudi mdi gidi phai guii cac qui ky qui vao mdt tai khoan ky qu§
trung lap, vao tay clia bén chinh, hodc vao tai khoan ky quy ciia ngudi moi gidi trong vong 3 ngay lam
viéc ké tu khi nhan dugc; séc clia ngusi mua co thé dugc gili chua rit tién cho dén khi chap nhan chi khi
ngudi mua hudng dan nhu vay va ngudi ban dudc thong bao trudc khi chdp nhan (10 CCR §2832). Ngudi
moi gidi co thé gitl khdng qua $200 clia cac quy ca nhan trong tai khoan ky quy dé chi tra cac khoan phi
ngan hang; bat c(f diéu gi cao hon la trdn lan (10 CCR § 2835). Ngudi méi gidi phai gili ho sq cft clia tat ca
cac quy ky quy dugc nhan va chi tra, mot ho sd riéng biét cho moi ngusi hudi lgi hodc giao dich, va phai
d6i chiéu cac ho sg riéng biét véi hé sc kiém soat va sé du ngdn hang it nhat hang thang (10 CCR

§ §2831,2831.1,2831.2). Viéc rat tién chi c6 thé dudc thuc hién bgi ngudi moi gidi hodc mot ngudi ky
dugc ty quyén, va mét su thiéu hut chi cXIX| thé dudc tao ra véi su dong y bang van ban cuia tat ca cac
chli sd hitu ctia cac quy (10 CCR § §2832.1,2834). Nguon: 10 Cal. Code Regs. § §2831,2831.1,2831.2,
2832, 2832.1, 2834, 2835

v Cac quy ky quy phai dugc gtfi vao ky quy, tai khoan ky quy, hoac giao cho bén chinh trong vong 3 ngay
lam viéc ké tU khi nhan dudc (Reg 2832).

Ngugi moi gidi cé thé gili toi da $200 clia cac quy ca nhan trong tai khoan ky quy (Reg 2835).

Cac ho sa ky quy phai dugc déi chiéu véi s6 du ngan hang it nhat mot [an moi thang (Reg 2831.2).

Mét ho s ngudi hudi lgi riéng biét phai dudc gilf cho maoi bén chinh hodc giao dich (Reg 2831.1).

SSEENEENEEN

Céc su thiéu hut quy ky quy yéu cdu su déng y bang van ban trudc cia moi chui s hitu clia céc quy (Reg
2832.1).
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59.1 Cac Quyén Nudc & California: Riparian, Appropriative va Correlative Rights
Tat ca nudc trong California thudc vé nhan dan cda tiéu bang, va moi st dung phai hgp ly va c6 Igi (Cal.
Const. art. X §2; Water Code § §100-102). Cac quyén Riparian thudc vé chu sd hitu dat gidp mot con
sdng tu nhién; ching gan lién vdi dat, khdng thé ban riéng khdi né, va cho phép sti dung hop ly dugc
chia sé tudgng quan vdi cac chu sé hitu riparian khac. Cac quyén Appropriative cho phép chuyén hudng
nudc bé mat dé st dung trén dat khong phai riparian theo gidy phép tu Hoi dong Kiém soat Tai nguyén
Nudc Tiéu bang, uu tién cho ngudi dau tién (Water Code § 1200 et seq.). Cac chui s& hiiu dat nam phia
trén gill cac quyén tudng quan trong nudc ngdm tham, va cac luu vuc nudc ngdm dudc quan ly theo Dao
luat Quan ly Nudc ngam Bén viing ndm 2014 (Water Code § 10720 et seq.). Nguon: Cal. Const. art. X §2;
Cal. Water Code § §100-102, 1200 et seq., 10720 et seq.

v Cac quyén Riparian gan lién vgi dat tiép gidp con sdng va chuyén nhugng cung vdi dat; khdng thé chuyén
nhugng riéng lé.

v Cac quyén Appropriative yéu cau gidy phép ti Hoi dong Kiém soat Tai nguyén Nudc Tiéu bang va tuan
theo ngudi dau tién, quyén trudc tién.

v Céc chu s hitu dat nam phia trén chia sé nudc ngam theo hoc thuyét quyén tudng quan.

v Tatca st dung nudc phai hgp ly va cé Igi (Cal. Const. art. X §2).

v Nudc trong mot con song tu nhién la tai san cta nha nudc, khong phai cla chd sd hitu dat (Water Code
§102).
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60.1 Ban Hang Theo Quy Trinh Thifa Ké&: Xac Nhan Ctia Toa An, Cong Thic Tra Gia
Cao Hon va Hoa Hong Ciia Méi Gidi

Bat déng san cua tai san thua ké cia mot ngudi da khuat dugce ban bdi dai dién ca nhan va, tri khi dai
dién cé toan quyén theo Luat Quan Ly Doc Lap Tai San Thia K&, viéc ban phai dugc toa an thura ké xac
nhan (Prob. Code § 10300 et seq.). Tai phién xac nhan, toa an mdi nhitng |Gi tra gia cao han; |3i tra gia
cao hon dau tién phai vugt qua |Si dé nghi dugc chap nhan it nhat 10 phan trdm cda $10,000 dau tién
cOng vGi 5 phan tram ctia phan con lai (Prob. Code § 10311). Gia ban phai it nhat 90 phan trdm cua gia tri
dudc toa an dinh gia (Prob. Code § 10309). Hoa hong clia mdi gidi dudc toa an quy dinh va chia gilta cac
mai gidi niém yét va tra gia cao hon theo hudng dan ctia bo luat (Prob. Code § § 10160-10167), va danh
sach niém yét doc quyén dudc cap bdi dai dién bi gidi han trong 90 ngay, v8i su chap phat cla toa an can
thiét cho bat ky gia han 90 ngay nao (Prob. Code §10150). Ngudn: Cal. Prob. Code § §10150,
10160-10167, 10300-10316

v MUc tra gia cao hon t6i thiéu tai toa an thifa ké: 10 phan trdm cia $10,000 dau tién cdng véi 5 phan trdm
ctia phan con lai cta lGi dé nghi dugc chdp nhan (Prob. Code § 10311).

v Gia ban theo quy trinh thia ké phai it nhat 90 phan tram cua gia tri dudc dinh gia (Prob. Code § 10309).

v Hoa hong trong mot giao dich ban thita ké dudc xac nhan bdi toa an dudc toa an quy dinh, khong phai bdi
danh sach niém yét (Prob. Code §10161).

v Danh sach niém yét déc quyén clia mét dai dién ca nhan bi gidi han trong 90 ngay (Prob. Code § 10150).

v Xac nhan cla toa an khong can thiét khi dai dién cé toan quyén theo Ludt Quan Ly D¢ Lap Tai San Thua
Ké.
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60.2 Ban Cd H6i Kinh Doanh: Luit Ban Hang S6 Lugng Lén, Xac Nhan Giai Phong
Thué Ban Hang va Chuyén Nhugng Gidy Phép ABC

Ban cd héi kinh doanh (Igi thé canh tranh, hang ton kho, thiét bi) doi hoi phai c6 gidy phép bat dong san
(Bus. & Prof. Code § §10030, 10131). Viéc chuyén nhugng hau hét hang ton kho va thiét bi ngoai hoat
dong kinh doanh thong thudng la ban hang sé lugng [8n; ngudi mua phai ghi chép va cong bo Thong
bdo Ban Hang S6 Lugng L4n va gli nd dén bo phan thu thué cta hat it nhat 12 ngay lam viéc trudc khi
ban, va ban hang $2,000,000 trd xuéng dugc thanh todn chl yéu bang tién mat phai di qua ky quy (Com.
Code § §6101-6111). Ngudi mua nén ldy gidy chiing nhan giai phong thué ban hang tif B6 Quan ly Thué
va Phi California hodc giil lai d0 gia dé bu nhiing khoan thué ban hang chua thanh toan; néu khéng,
ngudi mua sé phai chiu trach nhiém ké thifa (Rev. & Tax. Code § §6811-6812). Chuyén nhugng gidy phép
d6 uéng c6 con yéu cau ndp thong bao du dinh chuyén nhugng cho B6 Kiém soat D6 udng cé con va ghi
chép nd vdi hat, vdi gia dudc gili trong ky quy cho dén khi ABC phé duyét (Bus. & Prof. Code

§ §24073-24074); chinh gidy phép d6 la tai san ca nhan. Source: Cal. Com. Code § §6101-6111; Rev. &
Tax. Code § §6811-6812; Bus. & Prof. Code § § 10030, 24073-24074

v Thong bdo Ban Hang S6 Lugng Ldn phai dugc ghi chép, cong bo va gtfi dén b phan thu thué it nhat 12
ngay lam viéc trudc khi ban (Com. Code §6105).

v Ngudi mua mét doanh nghiép phai lay gidy chiing nhan giai phdng thué ban hang hodac gitl lai tién dé
tranh trach nhiém ké thiia (R&T Code §6811-6812).

v Gidy phép bat ddng san la bat budc dé ban ca hdi kinh doanh (B&P Code §10131).

v Chuyén nhugng gidy phép rugu ABC yéu cdu thong bao cho ABC, ghi chép cua hat va ky quy gia mua (B&P
Code §24074).

v Ldithé canh tranh kinh doanh, thiét bi va gidy phép rugu la tai san ca nhan, dudc chuyén nhugng bang
hoa don ban hang.
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61.1 Gidi Han Lai Suat Cao va Cac Ngoai Lé ctia California (Hién Phap Khoan XV)
Hién phap California han ché 3i suat cGia cac khoan vay dugc thuc hién chd yéu cho muc dich ca nhan,
gia dinh hoac ho gia dinh 8 muc 10 phan trdm moi nam, va déi véi tat ca cac khoan vay khac (bao gom
hau hét cac khoan vay bat dong san) & mic cao han 10 phan tram hodc 5 phan tram trén (i suat chiét
khau clia Ngan hang Du trii Lién bang San Francisco (Cal. Const. art. XV § 1). Cac nha cho vay dugc mién
tri bao gobm cac ngan hang, t6 chuc tiét kiém, lién minh tin dung, cac nha cho vay tai chinh dudc cap
phép, va cac khodn vay dudc thuc hién hodc sdp xép bdi mdt nha mdi gidi bat ddng san dugc cap phép
va dudc bao dam bang bat dong san (Civ. Code § 1916.1). Tai chinh carryback clia ngudi ban (bén tra
gop) khdng phai la mot khoan vay va khdng phai chiu l3i suat cao. MGt nha cho vay tinh (i suat cao sé
mat quyén nhan 3i sut va cd thé phai chiu trdch nhiém bang ba lan 13i suat d3 tra (Civ. Code §1916-3).
Nguon: Cal. Const. art. XV § 1; Cal. Civ. Code § §1916-3,1916.1

v Cac khoan vay tiéu dung: t6i da 10 phan tram moi nam (Cal. Const. art. XV § 1).
v Cac khoan vay khac: cao han 10 phan tram hodc 5 phan tram trén 13i suat chiét khau cua Fed.

v Céac khoan vay dudc thuc hién hodc sap xép bdi nha moi gidi bat dong san dudc cap phép va dugc bao
dam bang bat déng san la dugc mién trlf (Civ. Code §1916.1).

v Tai chinh carryback cia ngudi ban la ban tra gbp, khong chiu i suat cao.

v Cac nha cho vay tinh 3i suat cao s& mat quyén nhan (i suat va c6 thé phai chiu ba lan thiét hai (Civ. Code
§1916-3).

61.2 Thdi han Reconveyance, Beneficiary Statements va Yéu cau Thong bao Mac
dinh

Khi mét deed of trust dugc thanh toan, ngudi thu hudng phai gui luu y goc, deed of trust va yéu cau
reconveyance cho ngugi Gy thac trong vong 30 ngay, va ngudi Gy thac phai thuc hién va ghi lai full
reconveyance trong vong 21 ngay ké ti khi nhan dugc; vi pham sé bi phat $500 theo luat dinh cdng véi
thiét hai thuc té (Civ. Code §2941). Ngugi vay hoac bén dugc Gy quyén cd thé yéu cau beneficiary
statement (thong tin thanh toan hodc s6 du) va ngugi cho vay phai cung cap né trong vong 21 ngay;
khoan phi bi gidi han theo luat dinh (khoang $30, xdc minh s6 tién hién tai) (Civ. Code §2943). Ngudi
nam gill quyén phu hodc bén lién quan khac cé thé ghi lai Request for Notice of Default and Sale, sau dé
ngudi ay thac phai gui ban sao cla bat ky Notice of Default nao dudc ghi lai trong vong 10 ngay lam viéc
va Notice of Sale it nhat 20 ngay trudc khi ban (Civ. Code §2924b). Ngudn: Cal. Civ. Code § §2924b,
2941, 2943

v Ngudi thu hudng phai gui tai liéu reconveyance cho ngugi ty thac trong vong 30 ngay ké tu khi thanh
toan (Civ. Code §2941).

v Ngugi Gy thac phai ghi lai reconveyance trong vong 21 ngay; muc phat la $500 cong vdi thiét hai.
v Beneficiary statement phai dugc cung cap trong vong 21 ngay ké ti yéu cau (Civ. Code §2943).

v Request for Notice of Default dudc ghi lai sé cap cho ngudi yéu cau quyén nhan ban sao ctia NOD qua
dudng buu dién trong vong 10 ngay lam viéc (Civ. Code §2924b).
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Nhiing ngudi ndm gitl quyén phu ghi lai Request for Notice dé tim hiéu vé cac van dé mac dinh clia cac
quyén cao han va bao vé vi tri cGia ho.
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62.1 Thoéa thuan Broker-Salesperson Bang Van ban va Uy quyén Giam sat (Regs
2725-2726)

MGi broker phai c6 théa thuin bang van ban véi méi salesperson va broker associate dugc cap phép
hoat dong dudi quyén broker, c6 ngay thang va chif ky ctia ca hai bén, bao gom gidm sat, nhiém vu va
tién bu; broker phai gill thoa thuan trong 3 ndm sau khi két thdic méi quan hé (10 CCR § 2726; Bus. &
Prof. Code §10148). Giam sat hgp ly theo Quy dinh 2725 bao gom viéc thiét lap cac chinh sach va thu tuc
bang van ban dé xem xét cac tai liéu giao dich, xU ly cdc quy ky quy, quang cdo va gidm st tudn thu;
broker c6 thé Gy quyén cac nhiém vu giam sat cho mot broker khac hodc cho mét salesperson cé it nhat
2 nam kinh nghiém bat dong san toan thdgi gian trong vong 5 ndm qua, nhung broker ty quyén van chiu
trach nhiém. Thoa thuan dudc yéu cau cho du salesperson dudc coi la nhan vién hay nha thau doc lap
cho muc dich thué. Source: 10 Cal. Code Regs. § § 2725, 2726; Bus. & Prof. Code § § 10148, 10177(h)

v Mt broker phai ¢ thoa thudn bang van ban dudc ky, cé ngay thang véi mdi salesperson (Reg 2726).
v Thoa thuan broker-salesperson phai dugc luu gill trong 3 nam sau khi két thdic méi quan hé.

v Giam sat c6 th[X[X] dugc iy quyén cho mot salesperson c6 2 ndm kinh nghiém toan thgi gian trong 5 nam
qua, nhung broker van chiu trach nhiém phap ly (Reg 2725).

v Céc chinh sdch bang van ban dé xem xét tai liéu, quy ky quy va quang cdo [a mdt phan cua gidm séat hgp ly.

v Khéng thuc hién giam sat la cd s dé bi xU ly ky ludt theo B&P Code § 10177(h).
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