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CHAPTER 1

TRID Overview and Coverage

1.1 Muc dich cta Quy tac Cong bd Tich hgp TILA-RESPA

Trong han 30 nam, luat lién bang yéu cau cdc mau cong bé riéng biét theo TILA va RESPA, von chong
chéo va gy nham lan. Pao ludt Dodd-Frank chi dao CFPB tich hgp cac cong bé khoan vay thé chap nay
thanh hai mau két hdp: Loan Estimate va Closing Disclosure. CFPB d3 céng bd Quy tac cudi cing TILA-
RESPA Final Rule (thudng goi la TRID) vao ngay 31 thang 12 ndam 2013.

v Theo luat lién bang, CFPB (Bureau of Consumer Financial Protection) da tich hgp cac cong bo TILA va
RESPA theo tham quyén ctia Dodd-Frank Act, Muc 1032(f)

v Good Faith Estimate (GFE) va cong b6 Truth-in-Lending ban dau dudc két hgp thanh Loan Estimate
v HUD-1va cong b6 Truth-in-Lending cudi cung dugc két hgp thanh Closing Disclosure
v Quy tac tich hgp dudc CFPB quan ly va thuc thi

1.2 Thdi han ctia Loan Estimate va Closing Disclosure

Hai mau TRID c6 cac mac thdi gian giao khac nhau. Loan Estimate gilip ngudi tiéu dung hiéu cac dac
diém chinh, chi phi va rui ro ctia khoan vay va phai dugc giao sém trong quy trinh. Closing Disclosure
gillp ngudi tiéu dung hiéu tat ca chi phi cudi cung ctia giao dich va phai dugc giao trudc khi hoan tat
khoan vay.

v Theo luat lién bang (TILA/RESPA, CFPB), Loan Estimate phai dudc cung cap khéng mudn hon ngay lam
viéc th(f ba sau khi ngudi tiéu dung ndp ddn xin vay

v Theo luat lién bang, Closing Disclosure phai dugc cung cap cho ngudi tiéu dung it nhat ba ngay lam viéc
trudc khi hoan tat khoan vay

v Hoan tat khoan vay la khi ngugi tiéu dung tré thanh nguai c6 nghia vu theo hdp dong déi véi khoan vay,
khong nhat thiét giong vdi closing hodc settlement

1.3 Cdc giao dich thudc pham vi dp dung ctia Quy tac TILA-RESPA
TRID 4p dung cho hau hét cac khoan vay thé chap tiéu dung dang déng. Mét sé loai khoan vay cu thé
dugc loai trir khoi pham vi dp dung, va ky thi thudng kiém tra nhiing khoan vay nao nam ngoai quy tac.
v Theo luat lién bang (CFPB), TRID ap dung cho hau hét cac giao dich tin dung tiéu dung dang dong dugc
bao dam bang bat dong san
v TRID KHONG &p dung cho han mc tin dung nha & (HELOCs), khoan vay dao ngudc (reverse mortgage),
hodc khoan vay thé chap dudc bao dam bang nha di déng hodc ngi & khdng gan vdi bat ddong san
v Céc stia d8i ndm 2017 d3 md rong pham vi 4p dung cho cac khoan vay dang déng dudc bao dam bang
dan vi hdp tac (cooperative unit), bat ké luat tiéu bang cé phan loai ching la bat ddng san hay khong
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Quy tdc nay ndi chung khéng ap dung cho cac khoan vay do nhiing ngudi khdng phaila “creditors”
theo TILA thuc hién

1.4 Cac han ché hoat ddng trudc khi c6 Loan Estimate

Theo lujt lién bang (Regulation Z § 1026.19(e)(2)), Quy tac TRID han ché mét s8 hoat dong cuia chu nd
trudc khi ngugi tiéu dung nhan dugc Loan Estimate va thé hién y dinh tién hanh. Cac bién phap bao vé
ngudi tiéu dung nay thudng dudc kiém tra.

v Chl ng khong dudc ap dat phi déi v8i ngugi tiéu dung (ngoai phi bao cao tin dung chinh dang) trudc khi
nguai tiéu dung nhan dugc Loan Estimate va thé hién y dinh tién hanh.

v Chu ng khong dugc yéu cau ndp tai liéu xac minh thong tin trudc khi cung cap Loan Estimate.

v Ngugi tiéu dung c6 thé thé hién y dinh tién hanh theo bat ky cach nao ma ngudi tiéu dung chon, trif khi
chti ng yéu cau mot cach thic lién lac cu thé.

1.5 Hai Mau Tiét Lo Lién Bang Dudc Thay Thé Theo TRID

Trong hdn 30 nam, luat lién bang yéu cau hai mau tiét 4 riéng biét theo hai dao luat lién bang: Dao luat
Su that trong Cho vay (TILA) va Dao luat Thu tuc Thanh todn Bat dong san ndm 1974 (RESPA). Vi cac mau
nay chdng chéo va st dung ngdn ngli khong nhat quan, Dao luat Dodd-Frank da chi dao Cuc Bao vé Tai
chinh Ngugi tiéu dung (CFPB) hgp nhat chiing. Két qua la quy tac Tiét & Tich hgp TILA-RESPA (TRID), tao
ra hai mau mdi: Ban Udc tinh Khoan vay va Ban Tiét 16 Két thic.

v Theo luat lién bang, TRID tich hgp cac tiét 16 trudc day dudc TILA va RESPA yéu cau riéng biét
v/ CFPB (mdt cd quan lién bang) dd ban hanh quy tac TRID theo thdm quyén ctia Dao ludt Dodd-Frank

v TRID d3 thay thé cic tiét 16 GFE, TIL ban dau va HUD-1 cii hon bang Ban Udc tinh Khoan vay va Ban Tiét 16
Két thic

1.6 Cac khoan vay thudc dién ap dung va dugc mién trif theo TRID

Loan Estimate va Closing Disclosure phai dugc st dung cho hau hét cac khoan vay thé chap tiéu dung
dang déng (closed-end consumer mortgages). Mot s6 khoan vay van dugc mién trif va tiép tuc st dung
cac mau TILA/RESPA cii han: han mUc tin dung nha & (HELOCs), cac khoan vay thé chap dao chiéu
(reverse mortgages), va cac khoan vay thé chap dudc bao dam bang nha di dong hodc bang nha & khéng
gan vGi bat ddng san (dat). Quy dinh nay cling khéng dp dung cho cac chu ng thuc hién ndm khoan thé
chap hoac it han moi nam.

v Theo luat lién bang, TRID ap dung cho hau hét cac khoan vay thé chap tiéu dung dang déng

v HELOCs, reverse mortgages, va cac khoan vay thé chap trén nha di dong/nha & khéng gan vdi dat dudc
mién trif khoi TRID

v Quy dinh khdng ap dung cho nhiing ngudi thuc hién ndm khoan thé chap hodc it han moi nam (khong
phai “chding” )
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1.7 Cac Yéu cau Luu trii H6 s¢

Theo luat lién bang, cac chi ng phai luu gill bang chiing vé viéc tudn thi Quy tac TILA-RESPA trong cac
khoang thai gian quy dinh. Bang Ké khai Két thic (Closing Disclosure) c6 yéu cau luu trii riéng, va cac
nghia vu van tiép tuc ngay ca khi khoan vay dudc chuyén nhugng hodc ban.

v Theo luat lién bang (Regulation Z, § 1026.25), cht ng phai luu gill ho sd chling minh viéc tudn thu cac
yéu cau cong b6 thong tin.

v Bang Ké khai Két thic (Closing Disclosure) va cac tai liéu lién quan phai dudc luu gili trong nam ndm sau
khi hoan tat giao dich (consummation).

v Nghia vu luu gill h6 s6 van ton tai khi khoan vay dugc chuyén nhugng hodc ban.

1.8 Ngay hiéu luc va can ci kich hoat ap dung ctia TRID

Theo luat lién bang, Quy tic TRID nhin chung cé hiéu luc tif ngay 3 thang 10 ndm 2015. Cac Tiét 16 Tich
hdp phai dugc cung cap cho cac dan xin vay nhan dugc vao hoac sau ngay dé; cac dan xin vay trudc dé
st dung cdc mau GFE, HUD-1 va TIL cii han.

v CacTiét 1o Tich hgp ap dung cho cac don xin vay nhan dugc vao hodc sau ngay 3 thang 10 nam 2015

v D6ivdi cac dan xin vay nhan dugc trudc ngay 3 thang 10 ndm 2015, chi ng phai st dung cac mau GFE,
HUD-1 va Truth-in-Lending

v Chu ng khdng dugc st dung Cac Tiét [0 Tich hgp cho cac don xin vay nhan dudc trudc ngay 3 thang 10
nam 2015

1.9 Cac khoan vay thudc déi tugng ap dung cta TILA nhung khong thudc RESPA
Theo luét lién bang, mot s6 khoan vay thudc doi tugng ap dung ctia TILA nhung khéng thudc RESPA van
dudc bao gobm bdi cac yéu cau cong bo thong tin tich hgp ctia TRID. Diéu nay phan biét pham vi bao phu
véi cdc quy tac chi ap dung RESPA trudc day.

v Cac khoan vay chi dé xay dung thudc cac yéu cau cong bd thong tin tich hgp cia TRID
v Céac khoan vay dudc bdo dam bang dat tréng hodc bang 25 mau Anh trd 1én thudc cac yéu cau cia TRID

v TRID néi chung khéng ap dung cho cac khoan vay do mot ca nhan hodc thuc thé khong dugc coi la chl ng
theo Regulation Z
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1.10 Ban Udc tinh Khoan vay Piéu chinh Sau Khi Cé Thay ddi Hoan canh

Khi mét thay d&i hoan canh xay ra sau khi Ban Udc tinh Khoan vay d& dudc cung cap, chi ng ¢é thé phat
hanh Ban Udc tinh Khoan vay diéu chinh. Theo lut lién bang (Quy dinh Z § 1026.19(e)(4)), chl ng phai
giao hodc glfi Ban Udc tinh Khoan vay diéu chinh trong vong ba ngay [am viéc ké tif khi nhan dugc thong
tin du dé xac [ap thay déi hoan canh, va ngudi tiéu dung phai nhan dugc ban nay khéng mudn han bon
ngay lam viéc trudc khi hoan tat giao dich. Ban Udc tinh Khoan vay diéu chinh khéng dudc cung cdp vao
hodc sau ngay Ban tiét | Két thuc dugc cung cap.

v Ban Udc tinh Khoan vay diéu chinh phai dudc giao hodc guii trong vong 3 ngay lam viéc ké tU khi biét vé
thay d6i hoan canh

v Ngudi tiéu dung phai nhan dugc Ban Udc tinh Khoan vay diéu chinh khéng mudn hon 4 ngay lam viéc
trudc khi hoan tat giao dich

v Ban Udc tinh Khoan vay diéu chinh khong dudc phat hanh vao hodc sau ngay Ban tiét 16 Két thic dudc
cung cap
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CHAPTER 2

Loan Estimate: Delivery and Content

2.1 Yéu cau chung déi véi Loan Estimate

Theo luat lién bang (Regulation Z § § 1026.19(e) va 1026.37), chi ng phai cung cap cho ngudi tiéu dung
mdt Loan Estimate thién chi cho hau hét cac giao dich khép kin dudc bdo ddm bang bat dong san (ngoai
trif thé chap ngudc). N6 thay thé GFE va TIL ban dau.

v Loan Estimate thudng phai dudc cung cap trong vong ba ngay lam viéc ké tu khi nhan dugc don dang ky
cla ngugi tiéu dung

v Loan Estimate phai bao gom udc tinh thién chi vé chi phi tin dung va cac diéu khoan giao dich, dua trén
thong tin tét nhat cé thé cé dugc mot cach hgp ly néu khdng biét thong tin chinh xac

v Chu ng hodc mai gidi thé chdp nhan dugc don dang ky déu cé thé cung cap Loan Estimate

2.2 Thai han chung dé giao Loan Estimate

Theo luat lién bang (TILA/RESPA, dugc CFPB thuc thi theo quy dinh TRID), chti ng phai giao hoac gli qua
buu dién Loan Estimate khong mudn han ngay lam viéc th( ba sau khi nhan dudc ddn dang ky clia ngudi
tiéu dung. Ban nay cling phai dudc giao hodc glfi qua buu dién khong mudn han ngay lam viéc th bay
trudc khi hoan tat giao dich.

v Loan Estimate phai dudc giao hoac gtfi qua buu dién trong vong 3 ngay [am viéc ké tu khi nhan don dang
ky

v Loan Estimate phai dudc giao hodc guii qua buu dién khong mudn han 7 ngay lam viéc trude khi hoan tat
giao dich

v Thdigian chG 7 ngay [am viéc ap dung cho Loan Estimate ban dau nhung khong ap dung cho Loan
Estimate d3 stia doi

2.3 DPinh nghia vé Pon dang ky (Sau thanh phan)
Theo luat lién bang (TILA/RESPA), nghia vu cung cap Loan Estimate (USc tinh khoan vay) phat sinh khi
ngudi tiéu dung gufi sdu thong tin cdu thanh mot  “dan dang ky” : (1) tén cua ngudi tiéu dung, (2) thu
nhap, (3) s6 Social Security dé lap bdo cdo tin dung, (4) dia chi bat dong san, (5) udc tinh gia tri bat dong
san, va (6) s6 tién khoan vay thé chap dudc yéu cau.

v MOt dén dang ky gdm sau thanh phan: tén, thu nhap, SSN, dia chi bat dong san, gia tri bat dong san udc

tinh, va sé tién khoan vay dugc yéu cau
v CFPB d3 loai bo thanh phan thirbay “battat ca” cii khdi dinh nghia trudc day clia RESPA
v Théngtin khong dudc coila “da gti” chivind ton tai trong ho sd hodc hé thong clia chd ng
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2.4 Cach Ngudi Tiéu Dung Thé Hién Y Pinh Tién Hanh

Theo luat lién bang (TILA/RESPA, CFPB), ngudi tiéu ding thé hién y dinh tién hanh bang cach lién lac
theo bat ky cach nao (bang I8i néi, van ban, email, hodc ky mot biéu mau) sau khi Udc tinh Khoan vay
dudc giao, trir khi chti ng yéu cdu mot cach thdc cu thé. Suim [ang khéng bao gid la dau hiéu ctay dinh
tién hanh, va chd ng phai ghi lai thong tin lién lac.

/Y dinh tién hanh c6 thé dugc truyén dat theo bat ky cach nao sau khi Udc tinh Khodn vay dugc giao, trif
khi chti ng yéu cdu mét cach thic cu thé

v Suim lang ctia ngudi tiéu dung khong phai la dau hiéu ctia y dinh tién hanh

v Chu ng phai ghi lai thong tin lién lac vé y dinh tién hanh dé luu trii h6 so theo § 1026.25

2.5 Viéc cung cap S6 tay Thong tin Dac biét

Theo luat lién bang (Muc 5 RESPA, 12 U.S.C. 2604, va Quy dinh Z § 1026.19(g), do CFPB thuc thi), cac chd
ng phai cung cap so tay thong tin dac biét ( “Your Home Loan Toolkit: A Step-by-Step Guide” ) cho
ngudi tiéu dung ndp don cho mdt giao dich tin dung tiéu diing dugc bao dam bang bat déng san hodc
dan vi hgp tac xa. So tay nay gilp ngudi tiéu dung hiéu cac giao dich bat ddng san va chi phi thanh toan
giao dich. Phai giao hodc glfi qua buu dién khong mudn hadn ba ngay lam viéc sau khi chti ng nhan dugc
dan xin vay ctia ngudi tiéu dung.

v SG tay thdng tin dac biét phai dudc giao hodc guii qua buu dién trong vong 3 ngay lam viéc ké tu khi nhan
dudc ddn xin vay (§ 1026.19(g)(1)(i))

v Bat budc déi vdi cac giao dich tin dung tiéu dung dugc bao dam bang bat dong san hodc don vi hgp tac xa

v S6tay hién hanhla “Your Home Loan Toolkit: A Step-by-Step Guide,” d& thay thé Sé tay Chi phi Thanh
toan ctia HUD

2.6 Cac Tiét 1§ Bat budc clia Bang Diéu khoan Khoan vay

Bang Diéu khoan Khoan vay & trang 1 tiét [0 SO tién vay, Lai suat ban dau, so tién G6c va Lai hang thang
ban dau, moi diéu chinh d6i vdi cac sé tién nay sau khi hoan tat giao dich, liéu khoan vay ¢ bao gom Phi
phat tra trudc hay khong, va liéu khoan vay c6 bao gom Khoan thanh toan cudi ky ldn (Balloon Payment)
hay khéng. Dudi muc “Khoan tién nay cé thé tang sau khi két thic giao dich khéng?” , chd ng tiét 16 Co
hodc Khong cho tiing muc, kem chi tiét néu Co.

v Bang Diéu khoan Khoan vay tiét 6 So tién vay, Lai suat va Goc va Lai hang thang
v Bang nay cling tiét |0 liéu khoan vay c6 Phi phat tra trudc hay Khoan thanh toan cudi ky I8n (Balloon
Payment) hay khong

v MOi muc cho biét liéu sd tién cd thé tang sau khi két thic giao dich hay khdng (C6/Khdng)
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2.7 Pinh nghia vé Phat tra trudc va Thanh toan balloon

Phat tra trudc (Prepayment Penalty) la khoan phi dugc ap dat khi thanh toan toan bo hodc mét phan
von gdc cia khoan vay trudc khi dén han; khéng bao gom khoan phi bén thi ba dugc mién ma chi ng ap
dat néu ngudi tiéu dung tra trudc toan bd von goc trong vong 36 thang ké ti khi két thic giao dich
(closing). Thanh toan balloon (Balloon Payment) la khoan thanh toan 8n han hai lan khoan thanh toan
dinh ky thong thudng. Khi c6 mot trong hai dac diém nay, ban cong bé (disclosure) ghi “C6” va duara
s6 tién t6i da cung ngay hoac khoang thai gian lién quan.

v Phat tra trudc [a khoan phi khi tra hét vén géc sém (trudc khi dén han)
v Thanh toan balloon la khoan thanh toan l8n hdn hai lan khoadn thanh todn dinh ky thong thudng

v Néu co, ban cong bd néu sob tién t6i da va ngay hoac khoang thai gian ap dung

2.8 N6i dung Bang Thanh toan Du kién

Bang Thanh todn Du kién ctia Loan Estimate hién thi cac udc tinh vé cac khoan thanh toan dinh ky ma
ngudi tiéu dung sé thuc hién trong suot thdi han cGa khoan vay. Theo luat lién bang (TILA/RESPA, dugc
CFPB thuc thi theo Regulation Z), cac chl ng phai cong b6 cac thanh phan thanh toan dinh ky cu thé dé
ngudi vay cé thé hiéu dudc cach cac khoan thanh toan cé thé thay doi.

v Bang Thanh toan Du kién phai cong b6 Principal & Interest, Mortgage Insurance, Estimated Escrow va
Estimated Total Monthly Payment

/ Estimated Taxes, Insurance & Assessments phai dudc hién thi ngay ca khi KHONG dugc trd bang quy
escrow

v Bang cho biét liéu thué, bao hiém va cac khoan danh gia cé dugc tra tif tai khoan escrow clia ngudi tiéu
dung hay khong (& 1026.37(c)(2))

2.9 Bén Hang Muc Chinh trén Trang 2 ctia Udc Tinh Khoan Vay

Theo luat lién bang (TILA/RESPA, CFPB), trang 2 ciia USc Tinh Khoan Vay tiét [ t6i da bén hang muc:
bang liét ké thién chi cac Chi Phi Khoan Vay va Chi Phi Khac, bang Tinh Toan Tién Mat dé Két Thic Giao
Dich, Bang Thanh Toan C6 Thé Diéu Chinh (AP), va Bang L&i Suat C6 Thé biéu Chinh (AIR).

v Chi Phi Khoan Vay dugc tra cho chti ng va cac nha cung cap bén thi ba ma chl ng yéu cau trong qua trinh
khdi tao khoan vay (§ 1026.37(f))

v Chi Phi Khac bao gom thué, phi ghi danh cta chinh phd, va cac khoan thanh toan két thic giao dich bat
dong san khac (§ 1026.37(g))

v BangAP ap dung cho cac khoan vay c6 khoan thanh todn hang thang cé thé diéu chinh; Bang AIR dp dung
cho cac khoan vay c6 [3i suat cé thé diéu chinh

v So tién Chi Phi Khoan Vay va Chi Phi Khac dugc lam tron dén dong d6 la nguyén gan nhat
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2.10 Ba Tiéu Dé Phu ctia Chi Phi Khoan Vay

Chi Phi Khoan Vay trén Loan Estimate dugc cong bo dudi ba tiéu dé phu c6 téng phu, va téng cla ching
[a Tong Chi Phi Khoan Vay. Cach trinh bay nay gilip ngudi vay thay dugc nhiing khoan phi nao cé thé tu
chon nha cung cép.

v Batiéu dé phu la Phi Khdi Tao Khoan Vay (Origination Charges), Dich Vu Quy Vi Khéng Thé Ty Chon Nha
Cung Cap (Services You Cannot Shop For), va Dich Vu Quy Vi Cé Thé Tu Chon Nha Cung Cap (Services You
Can Shop For)

v Tong Chi Phi Khoan Vay = tong ctia ba tong phu (§ 1026.37(f)(4))

v Cac muc phai dugc cdng bd bang thuat nglt mé ta rd rang dich vu va, déi vdi cac dich vu, theo thi tu bang
chit cai

2.11 Cacthanh phan cta Total Closing Costs trén Loan Estimate

Trén Loan Estimate, Total Closing Costs la téng cuia Total Loan Costs, Total Other Costs va Lender Credits.
Theo luat lién bang (TILA/RESPA, CFPB), con s& nay tém tat khoan tién ngudi vay sé tra lién quan dén
khoan vay.

v/ Total Closing Costs = Total Loan Costs + Total Other Costs + Lender Credits (§ 1026.37(g)(6))
v Lender Credits dugc cong bo dudi dang sé am vi chling [am giam chi phi ctia nguai vay.

2.12 Cau truc Bang Tinh toan Cash to Close

Theo luat lién bang (TILA/RESPA, CFPB), bang Tinh toan Cash to Close (Calculating Cash to Close) trong
Loan Estimate cho thay cach tinh ra Estimated Cash to Close. Estimated Cash to Close la tong ca bay
khoan tién khac dugc cong bé trong bang: Total Closing Costs, Closing Costs Financed, Down Payment/
Funds from Borrower, Deposit, Funds for Borrower, Seller Credits, va Adjustments and Other Credits.

v Total Closing Costs trong bang nay dudc cong bé dudi dang sd dudng va bang téng ciia bang Other Costs
(§ 1026.37(h)(1)(i))

v Estimated Cash to Close la tong ctia bay khoan tién khac trong bang (§ 1026.37(h)(1)(viii))

2.13 Bang So sanh: Trong 5 Nam, APRva TIP

Theo luat lién bang (TILA/RESPA, CFPB), bang So sanh & trang 3 clia Loan Estimate giip ngugi tiéu dung
so sanh cac khoan vay. Bang nay cong b6 Trong 5 Nam (tong d& tra va tién goc da tra dén thang thi 60),
Ty [& Phén trdm Hang nam (APR), va Ty |é Phan tram Tién 13i Tong cong (TIP). APR biéu thi chi phi trong
toan bd thdi han khoan vay dudi dang mét ty 1é va KHONG phai la i suét.
v APR biéu thi chi phi trong toan bd thai han khoan vay dudi dang mét ty [é va khdng giéng vdi l3i suat (§
1026.37()(2))

v TIPlaténg tién |3i d3 tra trong toan bo thai han khoan vay, dudc biéu thi bang ty 1€ phan trdm clia sé tién
vay (§ 1026.37(1)(3))
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2.14 Ky vao Loan Estimate khong phai la chap nhan

Theo luat lién bang (TILA/RESPA, CFPB), ngudi tiéu ding khéng bat budc phai ky vao Loan Estimate. Chu
ng c6 thé thém dong chil ky chi dé xac nhan da nhan, st dung ding ngdn ngif ciia mau chuan. Viéc ky
chixac nhan da nhan va khong budc ngudi tiéu dung phai chap nhan khoan vay.

v Ngudi tiéu dung khéng bat budc phai ky vao Loan Estimate (§ 1026.37(n)(1))

v Néu khéng st dung bang Confirm Receipt, phai cé tuyén bé Loan Acceptance néu rang ngudi tiéu dung
khdng can chap nhan khoan vay vi ho da nhan dugc mau don hodc da ky vao don dang ky (& 1026.37(n)
(2))

2.15 Viéc st dung Mau Loan Estimate ctia Cuc

Theo luat lién bang, CFPB cung cap cac mau Loan Estimate tiéu chudn va mau tham khao. Viéc st dung
c6 bat budc hay khdng phu thudc vao viéc khoan vay ¢ phai la khoan vay thé chap lién quan dén lién
bang hay khong.

v D&i vai cac khoan vay thé chap lién quan dén lién bang (hau hét cac khoan thé chap), Loan Estimate la
mau tiéu chudn ma cdc chl ng phai st dung véi tat ca cac yéu td (c8 chil, in dam, té nén, gach chan)

v DaGivéi cac khoan vay khong lién quan dén lién bang, bi€u mau nay [a mau tham khao khdng nhat thiét
phai st dung chinh xac nhung cac thong tin cong bé phai tuong tu vé cd ban vé néi dung va dinh dang

v Viéc str dung mau Loan Estimate phu hdp s€ cung cap safe harbor néu dugc hoan thién ding cach véi noi
dung chinh xac

2.16 NGi dung Loan Estimate: Chi phi khoan vay so v@i Chi phi khac

Theo luat lién bang (Regulation Z § § 1026.37(f) va (g)), trang 2 clia Loan Estimate liét ké cac khoan phi
thanh hai nhém chung. Viéc hiéu rd su khac biét nay cé thé dudc kiém tra.

v Chi phi khoan vay (Loan Costs) do ngudi tiéu dung tra cho chd ng va cac nha cung cap dich vu bén thit ba
ma chl ng yéu cau, thudng trong qua trinh khdi tao khoan vay.

v Chiphikhac (Other Costs) bao gom thué, phi ghi chép cla chinh phd va mét sé khoan thanh toan khac
lién quan dén quy trinh déng giao dich bat dong san.

v Khéng dugc strdung ky hiéu ‘N/A’  trén Loan Estimate; cac thong tin cong b6 khong ap dung sé dugc
lugc bod hodc dé trong.
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2.17 Viéc tu bé Thdi han Cha Bay Ngay Lam viéc

Theo luat lién bang (TILA/RESPA), ngugi tiéu dung c6 thé siia déi hodc tU bo thai han chd bay ngay lam
viéc néu cé tinh trang khan cap tai chinh ca nhan chinh dang (vi du: viéc ban tai san thé chap sap xay ra).
Ngudi tiéu diing phai cung cdp mét tuyén bd bang van ban cé ghi ngay thang mé ta tinh trang khan cap
va dudc tat ca ngudi tiéu dung chiu trach nhiém chinh ky. Chi nd khéng dugc cung cdp mau ti bo in san.

v Viéc ti bd yéu cau tinh trang khan cap tai chinh ca nhan chinh dang

v Ngudi tiéu dung phai cung cap tuyén bé bang van ban cé ghi ngay thang mé ta tinh trang khan cap, dudc
tat ca ngudi tiéu dung chiu trach nhiém chinh ky

v Chling KHONG dugc cung cdp mau tlr bo in sén

2.18 Ngudi madi gidi thé chap cé thé cung cap Udc tinh khoan vay

Theo luét lién bang (TILA/RESPA), ngugi mdi gidi thé chap nhan don dang ky clia ngugi tiéu dung cé thé
cung cap Udc tinh khoan vay thay mat chd ng, dap (ng nghia vu clia chd ng. Tuy nhién, cht ng van chiu
trach nhiém phap ly d6i véi moi sai sét hodc khiém khuyét, va cac yéu cau luu trit hd sé van ap dung.

v Ngugi méi gidi thé chap c6 thé cung cap Udc tinh khoan vay thay mat cha ng
v Ch{ nd chiu trach nhiém phap ly d6i véi moi sai sét hoac khiém khuyét ngay ca khi ngusi mai gidi giao tai
liéu

v Ngudi méi gidi phai tudn thi yéu cau luu trit ho sd 3 nam

2.19 Viéc nhan dudc suy doan va cac phudng thic giao nhan

Theo luat lién bang (TILA/RESPA), néu Loan Estimate khong dugc giao truc tiép, ngudi tiéu dung dudc
coi la d& nhan dugc nd sau ba ngay lam viéc ké tu khi né dudc giao hodc dudc gli qua dudng buu dién.
Loan Estimate c6 thé dudc giao truc ti€p, qua dudng buu dién, hodc bang phudng thiic giao nhan dién tu
(tly thudc vao cac yéu cau vé sy dong y theo Dao luat E-SIGN).

v Ngugi tiéu dung dudc suy doan a da nhan Loan Estimate 3 ngay lam viéc sau khi guii qua dudng buu dién
néu khong dudc giao truc tiép
v Viéc giao nhan cé thé dudc thuc hién truc tiép, qua dudng buu dién, hodc bang phuang thic dién ti

v Viéc giao nhan dién tl phai tudn tha cac quy dinh vé sy déng y ctia ngudi tiéu dung theo Dao luat E-SIGN
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2.20 Khong yéu cau tai liéu xac minh trudc Loan Estimate

Theo luat lién bang (TILA/RESPA), chti ng khong dudc dat diéu kién cung cap Loan Estimate vao viéc
ngudi tiéu ding ndp tai liéu xac minh théng tin. Chi ng ¢ thé yéu cau thdng tin bang |8i ndi nhung
khong thé yéu cau tai liéu ho trd (vi du: hgp dong mua ban, sao ké ngan hang) trudc khi phat hanh Loan
Estimate.

v Cht ng khong dudc yéu cau tai liéu xac minh trudce khi cung cap Loan Estimate
v Chl ng khdng dugc tuyén bé rang ho sé& khéng cung cap Loan Estimate néu khdng cé tai liéu xac minh

v HEé théng truc tuyén khong dudc tif chéi cac don dang ky c6 du sau yéu té chivi thiéu thong tin bo sung
dudc vu tién

2.21 Phé duyét trudc / SS tuyén trudc va Rut hé so

Theo luét lién bang (TILA/RESPA), néu ngudi tiéu dung chi cung cdp nam trong sau phan (vi du: khéng c6
dia chi bat déng san), thi khdng bat budc phai cé Loan Estimate va cé thé phat hanh phé duyét trudc. Khi
cung cap du sdu phan, bat budc phai c6 Loan Estimate. Néu ngudi tiéu dung rit hd s hodc don khéng
thé dugc phé duyét trong vong 3 ngay lam viéc, thi khdng bat budc phai cé Loan Estimate — nhung phai
c6 néu giao dich sau d6 dudc hoan tat theo cac diéu khoan ban dau.

v Viéc chi cung cap 5 trong 6 phan khong lam phat sinh nghia vu Loan Estimate

v Casau phan lam phat sinh Loan Estimate ngay ca d6i vdi yéu cau phé duyét trudc/sa tuyén trudc

v Néu ngudi tiéu dung rdt hd sc trong vong 3 ngay lam viéc, khdng bat budc phai c6 Loan Estimate, nhung
phai cung cap néu giao dich dudc hoan tat theo cac diéu khoan ban dau

2.22 Pinh nghia ngay lam viéc déi vSi Loan Estimate
Theo luat lién bang (TILA/RESPA), dé giao Loan Estimate, “ngay lamviéc” [a bat ky ngay nao ma van
phong clia cht ng md clia cho céng ching dé thuc hién vé cd ban tat ca cac chiic nang kinh doanh cua
minh. Mot dinh nghia khac, chinh xac han (tat ca cac ngay theo lich trif Chi nhat va cac ngay [€ lién
bang) dugc ap dung dé dém ngay nhan Closing Disclosure.
v D&i vdiviéc giao Loan Estimate, ngay lam viéc = ngay van phong clia cht ng md clia dé thuc hién vé co
ban tat ca cac chiic nang kinh doanh

v Daivéi Closing Disclosure, ngay lam viéc = tat ca cac ngay theo lich trlf Cht nhat va cac ngay € lién bang
hop phap

v Khdng dugc nham an hai dinh nghia ngay lam viéc
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2.23 Udc tinh bang van ban trudc Loan Estimate

Theo luat lién bang (TILA/RESPA, CFPB), chti ng c¢é thé cung cap cho ngudi tiéu dung cac udc tinh trudc
Loan Estimate, nhung bat ky udc tinh bang van ban nao vé cac diéu khoan/chi phi danh riéng cho ngudgi
tiéu dung phai hién thi tuyén bd mién trach nhiém bat budc & dau trang dau tién: “L3i suat, khoan
thanh toan va chi phi thuc té cta ban cé thé cao hon. Hay lay mot Loan Estimate chinh thdc trudc khi
chon khoan vay.” Tuyén bé nay phai ¢ ¢3 chil tdi thiéu 12 point va khong dudc giéng Loan Estimate
hodc Closing Disclosure.

v Udc tinh bang van ban trudc Loan Estimate phai néu tuyén bd mién trach nhiém bat budc & dau trang
dau tién

v Tuyén bé mién trach nhiém khong dugc nho han ¢8 chii 12 point

v Udc tinh khéng dugc c6 tiéu dé, ndi dung hodc dinh dang tudng tu dang ké véi Loan Estimate hodc
Closing Disclosure (mau form H-26)

2.24 Cac ngoai lé ddi vGi Yéu cau vé So thong tin Dic biét

Theo luét lién bang (Regulation Z, CFPB), s6 thong tin dac biét khong dudc yéu cau trong mét so giao
dich nhat dinh. D6i v8i HELOC thudc § 1026.40, chu ng hodc moi gidi thé chap co thé thay vao d6 cung
cap tai liéu quang cdo “When Your Home is On the Line” . S6 thong tin nay khong dugc yéu cau doi vdi
céc giao dich khéng nhdam muc dich mua bat déng san nha & ti mét dén bén hd gia dinh, chang han nhu
tai cap von, cac khoan vay cé quyén thé chap thif cap dang dong, hodc thé chap ngugc.

v DGivGi HELOC thudc § 1026.40, tai liéu quang cao “When Your Home is On the Line” ¢6 thé dugc cung
cap thay thé (§ 1026.19(g)(1)(ii))

v Khong dudc yéu cau doi vdi tai cap von, cac khoan vay c6 quyén thé chap thi cap dang déng, hodc thé
chap ngugc (§ 1026.19(g)(1)(iii))

v Yéu cau vé s6 thong tin dp dung cho viéc mua bat déng san nha & ti mét dén bon ho gia dinh

2.25 Nhiéu ngugdi ndp don va mai gidi thé chap
Theo luét lién bang (Quy dinh Z, CFPB), khi hai hodc nhiéu ngudi cung nép don vay, cht ng c6 thé chi
cung cap mot ban duy nhat ciia cdm nang thong tin dac biét cho mot trong s6 ho. Néu ngudi tiéu dung
st dung moi gidi thé chap, méi gidi thé chap phai cung cdp cdm nang nay va chu ng khdng can phai lam
vay.

v Chi phai cung cdp mot cdm nang khi nhiéu ngugi cing nép don (Binh ludn 19(g)(1)-2)

v Khi st dung mai gidi thé chap, mdi gidi phai cung cdp cdm nang va chi ng dudc mién trach nhiém (§
1026.19(g)(1)(i))
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2.26 Viéc dang trén trang web khong dap Uing yéu cau giao nhan

Theo luat lién bang (Regulation Z, CFPB), viéc dang tai s6 tay thong tin ddc biét trén trang web cutia chd
ngd KHONG dap (ing yéu cau giao nhan. Chi ng phai thuc su giao hodc gl s6 tay qua buu dién khéng
mudn hdn ba ngay lam viéc sau khi nhan dugc don dang ky cGia ngudi tiéu dung.

v Viéc dang s6 tay trén trang web khéng dap (ing yéu cau giao nhan clia Quy tic TILA-RESPA
v Phai giao thuc té hoac gufi qua buu dién trong vong 3 ngay l[am viéc

2.27 Gia ban so vdi Gia tri tham dinh hoac Gia tri udc tinh

Dai v3i thé chap tién mua (purchase money mortgage), cht ng cong bo Gia ban cta bat dong san. Néu
dong san dudc bao gom trong gia ban, toan b gia dé dugc sif dung ma khong gidm trif cho gia tri cla
dong san. Dai véi giao dich khdng c6 ngudi ban (chang han nhu tai cap vén hodc xay dung mdi), chi ng
thay vao d6 cong bé Gia tri tham dinh hodc Gia tri uSc tinh cla bat dong san.

v Giao dich mua cong bo Gia ban ctia bat dong san
v Giao dich khéng c6 ngudi ban cdng bo Gid tri thadm dinh hodc Gia tri udc tinh

v Bat dong san phai bao gom ma ZIP; néu khdong cé dia chi, mé ta vi tri dugc st dung

2.28 Bdn nhém muc dich khoan vay

Ban udc tinh khoan vay (Loan Estimate) tiét [0 muc dich sif dung khoan vay du kién ctia ngudi tiéu dung
bang mét trong bén muc dich: Mua (tai trg viéc mua tai san), Tai cdp vén (tai cap vén cho nghia vu hién
c6 dudc bao dam bang tai san, ngay ca khi chli ng khéng phai la ngudi nam giti/dan vi phuc vu khoan
vay ban dau), Xay dung (tai trg cho viéc xay dung ban dau mét nha & trén tai san), hodc Khoan vay von
cht sé hitu nha (bat ky muc dich nao khac).

v Theo luat lién bang, Muc dich khoan vay dugc tiét [§ [a Mua, Tai cap von, Xay dung, hodc Khoan vay vén

cht s& hitu nha

v Tai cdp vén ap dung ngay ca khi ch ng khéng phai la ngudi nam gilt hodc don vi phuc vu nghia vu ban
dau

v Khoan vay vén cha sd hitu nha la nhém bao quat dugc tiét 16 cho bat ky muc dich nao khac
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2.29 Loai Khoan Vay: Conventional, FHA, VA, hodc Khac

Loan Estimate cong bé Loai Khoan Vay la mét trong nhifng loai sau: Conventional néu khoan vay khong
dudc dam bao hodc bao hiém bdi cd quan chinh phu lién bang hodc tiéu bang; FHA néu dugc bao hiém
bdi Federal Housing Administration; VA néu dugc dam bao bgi B6 Cong vu Cuu chién binh Hoa Ky; hoac
Khéc (kém mé ta ngan) néu dudc bao hiém hodc dam bao bdi cd quan chinh phu lién bang hoic tiéu
bang khac.

v Conventional cé nghia la khoan vay khong dudc bao hiém hodc dam bao bdi chinh pha

v FHA c6 nghia la dudc bao hiém bdi Federal Housing Administration; VA c6 nghia la dudc dam bao bdi Bo
Cuu chién binh

v Loai Khac kém mé ta ngan dudc st dung cho cc khoan vay dugc hé trg bdi cac cd quan lién bang hodc
tiéu bang khac

2.30 Cong bd vé Khoa lai suat va Hét han

Ban Udc tinh Khoan vay cho biét liéu 13i suat cé dugc khda hay khéng (C6 hodc Khong). Néu [&i suat
dugc khda khi giao, phai cong bé ngay va gid (bao gom mui gic) khi thdi han khoa két thic. Trén moi Ban
Udc tinh Khoan vay, phai cdng bé ngay va gid (bao gobm mui gid) khi chi phi déng udc tinh hét han.

v Ban Udc tinh Khoan vay cong bé liéu i suat cé dugc khda hay khdng (C6/Khdng)
v Néu dugc khda, phai cong bd ngay va gis (kem mui gid) khi khda hét han
v Moi Ban Udc tinh Khoan vay phai céng bd ngay va gid khi chi phi déng udc tinh hét han

2.31 Lai suat dudc chi sé hoa toan phan dai vdi ldi suat ban dau chua biét

Néu l3i suat ban dau khong dudc biét tai thai diém hoan tat giao dich (nhu véi khoan vay c6 |3i suat diéu
chinh), chli ng cdng bé 13i suat dugc chi s6 hda toan phan — |&i suat dugc tinh bang gid tri chi sé va bién
dd tai thdi diém hoan tat giao dich. Khoan thanh toan géc va |di ban dau dudc tinh bang chinh (i suat
dugc chi so hda toan phan do.

v Khi ldi suat ban dau chua dudc biét, |3i suat dudc chi sé hda toan phan (chi sé + bién dd tai thgi diém

hoan tat giao dich) dugc cdng bo
v Khoan thanh todn gdc va l3i ban dau dudc tinh bang |&i suat dudc chi sé héa toan phan

v Diéu nay ap dung cho cac khoan vay c6 |di suat diéu chinh khi |di suat ban dau chua dudc c6 dinh
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2.32 Cac Khoan Thanh Toan Tiép Theo va Cac Su Kién Kich Hoat

Khi mot s6 su kién kich hoat nhat dinh cé thé xay ra trong sudt thai han ca khoan vay, phai thém cac cot
b6 sung dé thé hién so tién thanh toan sau su kién. Diéu nay canh bao ngudi vay vé nhiing thay doi
thanh toan trong tudng lai déi v8i cac khoan vay |i suat diéu chinh, chi tra (i, khdu hao dm va khoan
vay balloon.

v Cac su kién kich hoat bao gom thay d6i vé Goc va L3i (vi du: khoan vay |i suat diéu chinh), mét khoan
thanh toan balloon theo lich trinh, va viéc cham dit tu dong bao hiém thé chap

v Bang Thanh Toan Du Kién cé thé ch(a t6i da bén cot

v Khoan thanh toan balloon dugc [én lich nhu khodn thanh toan cudi cung ludn yéu cdu mot cot rieng vai
tiéu dé “Final Payment”

2.33 Cach tinh Tong khoan thanh toan hang thang udc tinh

DGi v&i moi cot, Tong khoan thanh todn hang thang udc tinh dudc tiét 16 la tdng cua Tién gdc va Lai, Bao
hi€ém thé chap, va Escrow udc tinh. Diéu nay cung cap cho ngudi vay udc tinh day du vé khoan thanh
toan nha & hang thang.

v Tong khoan thanh toan hang thang udc tinh = Tién goc va Lai + Bao hiém thé chap + Escrow udc tinh (§
1026.37(c)(2)(iv))

v Néu khéng bat budc bao hiém thé chap, tiét 16 0; néu khdng cd tai khoan escrow nao sé dudc thiét lap,
tiét 16 0 cho Escrow udc tinh

2.34 Chi phi tai BAng Két thuc Giao dich trén Bang Udc tinh Khoan vay
Trang 1 ciia Bang Udc tinh Khoan vay tém tat Chi phi Két thiic Giao dich Udc tinh va Tién mat Can dé Két
thic Giao dich Udc tinh. Chi phi Két thic Giao dich Udc tinh [a Téng Chi phi Két thic Giao dich ti trang 2,
dudc liét ké chi tiét dé thé hién téng Chi phi Khoan vay, tong Chi phi Khac va Tin dung ctia Ngugi cho vay.
v Chi phi Két thic Giao dich Udc tinh bao gdm Téng Chi phi Khoan vay cdng vGi Téng Chi phi Khac trir Tin
dung clia Ngugi cho vay (§ 1026.37(d)(1)(i))
v Tién mat Can dé Két thic Giao dich USc tinh trén trang 1 khdp véi s8 tién tif bang Tinh Tién mat Can dé
Két thic Giao dich trén trang 2 (§ 1026.37(d)(1)(ii))
v D6ivai cac giao dich khong c6 ngudi ban, co thé stf dung bang Chi phi Két thic Giao dich Thay thé véi cac
hop kiém Tu/Dén Ngudi vay
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2.35 Phi khdi tao va Diém

Phi khdi tao [a cac khoan ma ngugi tiéu dung tra cho moi chu ng va ngudi khdi tao khoan vay dé khdi tao
va cap tin dung. Diém dugc tra dé giam [&i suat dudgc hién thi ca dudi dang ty |é phan trdm cua sé tién
vay va dudi dang sé tién bang dé la.

v Diém dugc cong bd dudi dang ty & phan trdm cula sé tién vay va dudi dang sé tién bang dé la; néu khdng
tinh diém, hdy dé trong ca hai (§ 1026.37(f)(1)(i))

v Khoan thi lao dudc tra gian tiép cho ngudi khdi tao khoan vay théng qua |3i sudt KHONG dudc cong bd
nhu Phi khdi tao

v Céthéliét ké t6i da 13 muc; cac muc vucgt qua 12 dudc hién thila “Phibé sung”

2.36 Dich vu C6 thé Chon Nha cung cap so v@i Dich vu Khong thé Chon Nha cung
cap

Cac Dich vu Quy vi Khong thé Chon Nha cung cap dugc cung cap bdi cac bén thif ba do chdi ng lua chon;
Cac Dich vu Quy vi Cé thé Chon Nha cung cap cho phép ngudi tiéu dung chon nha cung cap. Chd ng cho
phép chon nha cung cap khi nguai tiéu dung c6 thé chon nha cung cap tuy theo cac yéu cau hgp ly.

v Cac Dich vu Quy vi Khéng thé Chon Nha cung cép (vi du: thdm dinh gia, bdo cao tin dung, xac dinh nguy
6 lii lut, bdo hiém quyén sd hiiu ctia bén cho vay) — cdng bé khdng qua 13, phan vugt qua dudc hién thi
la 'Additional Charges' va khong dugc phép ¢ phu luc

v Cac Dich vu Quy vi C6 thé Chon Nha cung cap (vi du: kiém tra m6i mot, khao sat, dai ly hoan tat giao dich
quyén sé hitu) — cong bé khong qua 14, va phu luc cho Bang Udc tinh Khodn vay CO THE dugc stf dung
cho cdc muc b6 sung

v Cac muc lién quan dén quyén s& hitu phai bat dau bang 'Title -'; phi bao hiém quyén s& hitu ctia bén cho
vay dugc cdng bé ma khong cé bat ky khoan chiét khau mua déng thai nao

2.37 Chi Phi Khac: Bon Tiéu Dé Phu

Chi Phi Khac dudc cong bo dudi bén tiéu dé phu co tong phu, cdng lai thanh Tong Chi Phi Khac. Nhiing
chi phi nay phan [8n dugc thiét lap bdi hanh dong ctia chinh phi hoac nghia vu clia ngudi vay doc lap véi
chting.

v Boén tiéu dé phu la Thué va Cac Khoan Phi Chinh Pha Khac, Cac Khoan Tra Trudc, Khoan Thanh Toan
Escrow Ban D3u Tai Thgi Diém Két Thuc, va Khac

v Tong Chi Phi Khac = tong ctia bén tong phu (§ 1026.37(g)(5))

v Khong dugc st dung phu luc cho Chi Phi Khac; cac muc vugt qua dudc hién thila “PhiB6 Sung” trén
dong cudi cling cla tiéu dé phu
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2.38 Thué Chuyén Nhudng so v@i Lé Phi Ghi Danh

Trong muc Thué va Cac Khoan Phi Chinh Pht Khac, Lé Phi Ghi Danh va Cac Khoan Thué Khac dugc cong
b6 trudc, con Thué Chuyén Nhugng dudc cdng bé sau. Su phan biét nay quan trong vi chiing dudc tinh
toan khac nhau.

v L& Phi Ghi Danh va Cac Khoan Thué Khac la cac khoan phi chinh phu dé ghi/danh chi muc tai liéu va
KHONG phu thudc vao gid ban ho3c sé tién vay.

v Thué Chuyén Nhugng dua trén S6 Tién Vay hodc Gid Ban cta Bat Dong San; tén goi dudc st dung theo
lut tiéu bang/dia phuong khéng mang tinh quyét dinh.

v Chi Thué Chuyén Nhudng do ngudi tiéu diing tra mdi dugc cdng bd trén Udc Tinh Khoan Vay (Loan
Estimate); thué do ngugi ban tra khéng dugc hién thi.

2.39 Tin Dung ctia Nha Cho Vay va Cac Khoan Vay Khong C6 Chi Phi

Theo luat lién bang (TILA/RESPA, CFPB), Tin Dung clia Nha Cho Vay la cac khoan thanh todn tif bén cho
vay dén ngugi tiéu dung ma khong thanh todn cho mot khoan phi cu thé nao va dugc hién thi dudi dang
s8 am. Trong cac khoan vay 'khdng cé chi phi', tin dung hodc chiét khau bu ddp cac chi phi dong clta
dudc cong b6 dudi dang Tin Dung ctia Nha Cho Vay, va phai du dé trang trai cdc muc ma bén cho vay da
dai dién la sé khong dudc ngudi tiéu dung thanh toan.

v Tin Dung cta Nha Cho Vay dugc cong bo dudi dang s6 am (Binh ludn 37(g)(6)(ii)-1)

v Trong cac khoan vay 'khong cé chi phi', tin dung hodc chiét khau ctia bén cho vay phai dugc cong bo dudi
dang Tin Dung clia Nha Cho Vay va du dé trang trai cac muc dugc dai dién ma khong bi tinh phi (Binh ludn
37(g)(6)(ii)-2)

2.40 Cong bd Bang Lai suat Diéu chinh (AIR)

Theo luét lién bang (TILA/RESPA, CFPB), Bang AIR chi dudc cong bé khi l3i suat cua khoan vay c6 thé
tang sau khi hoan tat giao dich; bang nay khéng dudc hién thi néu l&i suat sé khdng tang. Bang cong bé
Chi s6 + Bién d6, Lai suat ban dau, Lai suat toi thiéu/t6i da, Tan suat thay déi, va Gidi han vé thay doi lai
suat.

v Bang AIR chi dudc cong bé khi l3i suat c6 thé tang sau khi hoan tat giao dich (§ 1026.37(j))
v Bién d6 dudc cong bd dudi dang phan tram (vi du: cdng 4.25 vao LIBOR dudc hién thi la 4.25%) (Binh ludn
37(j)(1)-1)
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2.41 Tinh Tong Ty |é Phan tram Lai suat (TIP)

Theo lujt lién bang (TILA/RESPA, CFPB), TIP bang téng |i phai tra trong sudt thdi han khoan vay chia
cho sé tién vay, dudc biéu thi dudi dang phan tram. Vi du: khoan vay $100,000 vdi tong li $50,000 cé TIP
[a 50%.

v TIP = (tong l3i trong sudt thdi han khoan vay + sé tién vay) X 100
v Trong 5 Nam, tiét 16 cac khoan tién da tra tinh dén cudi thang th( 60 sau ngay dén han thanh toan dau
tién (§ 1026.37(1)(1))

2.42 Noi dung Bang Nhitng Can nhac Khic

Theo lujt lién bang (TILA/RESPA, CFPB), bang Nhiing Can nhac Khac clia Loan Estimate tiét 16 Tham
dinh gia, Gia dinh (liéu ngugi mua sau nay c6 thé tiép nhan khoan vay hay khong), tuyén bo tuy chon vé
Bao hiém Chu nha, phi Thanh todn Tré, ban chat Tai cap vén, y dinh Dich vu khoan vay, va (déi vdi cac
giao dich tai cap von) cac bién phap bao vé Trach nhiém Sau Khi Tich thu Tai san.

v Bang nay tiét [ thong tin vé Tham dinh gid, Gia dinh khoan vay, Bao hiém Chu nha, Thanh toan Tré, Tai
cap von va Dich vu khoan vay (§ 1026.37(m))

v Mot tuyén bé vé cac bién phap bao vé Trach nhiém Sau Khi Tich thu Tai san theo luét tiéu bang dugc dua
vao cho cac giao dich tai cap vén (§ 1026.37(m))

2.43 Cau truc Loan Estimate va Pinh dang dong ¢6 dinh
Theo luat lién bang, Loan Estimate la mdt bi€u mau ba trang véi sé dong dugc quy dinh. Chi ng khong
dudc thay déi cau trdc dong.

v Chu ng khéng dudc thay d6i s6 dong cho chi phi; cdc khoan phi vugt mic dugc téng hdp va mé ta la
“cac khoan phibo sung” .
v Trang 1 hién thi thong tin chung, Diéu khoan khoan vay, cac Khoan thanh todn dy kién va Chi phi khi két
thdc; trang 3 hién thi Théng tin lién hé, So sanh va Cac can nhac khac.
v Cacdich vu dudc congbé la “cac khoan phibd sung” trong muc “cac dich vu ban cé thé tu chon nha
cungcap” cé thé dugc liét ké ting khoan trong mét phu luc.

2.44 bdn dang ky bi rut lai hodc bi tuf chai

Theo luat lién bang (Quy dinh Z § 1026.19(g)(1)(i), CFPB), néu chu ng tu choi ddn dang ky cla ngudi tiéu
dung hodc ngudi tiéu dung rat lai don dang ky trudc khi két thic khoang thai gian ba ngay lam viéc, ch
nd khong can cung cap tap sach théng tin dac biét.

v Khong can tép sach néu dan dang ky bi tur chéi hodc bi rit lai trong khoang thai gian 3 ngay [am viéc

v Ap dung cho ca viéc chii ng tl chéi va viéc ngudi tiéu dung rdt lai dan (Binh ludn 19(g)(1)(i)-3)
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CHAPTER 3

Good Faith, Tolerances and Revised Loan Estimates

3.1 Tiéu chuan Thién chi ddi v3i Loan Estimate

Theo luat lién bang (TILA/RESPA), cac s6 liéu trén Loan Estimate phai dudc [ap trén tinh than thién chi
bang cach st dung théng tin t&t nhat cé thé thu thap mét cach hgp ly. Thién chi dudc do bang cach so
sanh khoan phi udc tinh trén Loan Estimate v3&i khoan phi thuc té trén Closing Disclosure. Néi chung,
néu sé tién thu vugt qua udc tinh thi khdng phai la thién chi — bat ké 16i dugc phat hién sau do.
v Thién chi dudc xac dinh bang cach so sdnh sé liéu trén Loan Estimate vdi khoan phi thuc té trén Closing
Disclosure
v Thu nhiéu han mUc udc tinh néi chung khdng phai la thién chi, ngay ca do 16i k§ thuat hodc tinh toan sai

v Thu cla ngudi tiéu dung it hdn miic da cong bo ludn la thién chi, khdng xét dén cac dung sai

3.2 Cac khoan phi khéng c6 gidi han dung sai

Theo luét lién bang (TILA/RESPA), mét s6 khoan phi ¢ thé tang ma khdng cé bat ky gidi han dung sai

nao néu udc tinh ban dau dua trén thong tin tot nhat cé thé thu thap mét cach hdp ly: i tra trudc, phi

bao hiém tai san, cac khoan tién dugc dua vao tai khoan escrow/impound/reserve, cac dich vu ma ngugi

tiéu dung tu tim ndi cung cap va chon nha cung cdp KHONG nam trong danh séch bang van ban cdia chu

nd, va thué tai san / cac khoan phi khac cta bén thi ba cho cac dich vu khéng dudc chi ng yéu cau.

v Cac khoan phi khong c6 dung sai: l3i tra trudc, phi bao hiém tai san, va cac khoan tién escrow/impound/
reserve

V/ Céc khoan phi cho dich vu ma ngudi tiéu diing tu tim ngi cung cap va chon nha cung cap KHONG nam
trong danh sach ctia chd ng khong cé gidi han dung sai

v Thué tai san va cac khoan phi ctia bén thi ba cho cac dich vu khéng bat budc khdng cé gidi han dung sai
néu dua trén thong tin tot nhat ¢ thé thu thdp mot cach hgp ly
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3.3 Dung sai tich liiy 10 phan tram

Theo luat lién bang (TILA/RESPA), phi ghi nhan ho sc va cac khoan phi cho dich vu bén th( ba (khong tra
cho chti ng/chi nhdnh lién két, va khi ngudi tiéu dung da tim va chon nha cung cap ti danh sach bang
van ban cua chi ng) dugc nhdm lai va chiu dung sai tich iy 10%. Tong cac khoan phi nay khéng dugc
VUGt qua téng da tiét 16 trén USc tinh Khoan vay qué 10%, ngay ca khi mdt khoan phi riéng lé tang hon
10%.

v Phi ghinhan ho so va cac khoan phi dich vu bén thit ba du diéu kién chiu dung sai tich liy 10%
v Tong (tong cong) clia cac khoan phi nay khdng dudc vugdt qua tong udc tinh qua 10%

v M6t khoan phi riéng | c6 thé tdng han 10% mién la téng cua hang muc van trong mic 10%

3.4 Cac Khoan Phi Thudc Dién Khdng Khoan Nhugng

Theo luat lién bang (TILA/RESPA), cac khoan phi khéng khoan nhugng (khong dugc vugt qua Loan
Estimate néu khong cé thay déi hoan canh) bao gom: phi tra cho chii ng, méi gidi thé chap, hodc cong ty
lién két cia ho ma khéng thudc dién mién trif; phi tra cho bén thd ba khéng lién két khi chti ng KHONG
cho phép tu tim dich vu; va thué chuyén nhugng.

v Cac khoan phi khéng khoan nhugng bao gom phi tra cho chi ng, méi gidi, hodc cong ty lién két, va thué
chuyén nhugng

v Phitra cho bén thd ba khéng lién két khi ngudi tiéu dung KHONG dudgc phép tu tim dich vu la khdng
khoan nhugng

v Cac khoan phi khong khoan nhugng chi cé thé tang khi c6 thay d6i hoan canh hgp & hodc su kién kich
hoat

3.5 Khac phuc cac vi pham vé dung sai sau khi déng giao dich

Theo luét lién bang (TILA/RESPA, Quy dinh TRID ctia CFPB), néu sé tién ngudi tiéu dung thanh toan khi
déng giao dich vugt qua so tién dugc cong b trén Loan Estimate nhiéu han ngudng dung sai ap dung,
chu ng phai cung cap Closing Disclosure da chinh stfa va khac phuc vi pham bang cach hoan tra phan
VUGt troi cho ngudi tiéu dung khong mudn han 60 ngay duang lich sau khi hoan tat giao dich. Khoan
hoan tra khéng nhat thiét phai la hoan tién mat.

v Chu ng phai cung cap Closing Disclosure d& chinh stfa va bién phap khac phuc khéng muén han 60 ngay
duang lich sau khi hoan tat giao dich

v Cac khoan phi dung sai bang khdng: moi sé tién thu vugt qua sé tién dudc cdng bd phai dudc hoan tra
cho ngudi tiéu dung

v Cac khoan phi dung sai lly ké 10%: s6 tién ma tong s6 vugt qua tong da cong b6 hon 10% phai dugc hoan
tra

v Co thé thuc hién khdc phuc bang hoan tra truc tiép, giam tién gdc, hodc tin dung ctia bén cho vay (cu thé

hoac chung)
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3.6 Sau Su Kién Kich Hoat Viéc bat Lai Dung Sai
Theo luat lién bang (TILA/RESPA, CFPB), chti ng chi c6 thé sif dung Loan Estimate d& stfa d6i dé dat lai
dung sai trong sau trudng hdp cu thé: (1) cac tinh huéng thay doi khién mot khoan phi udc tinh tang
VUGt qua gidi han cho phép; (2) cac tinh huéng thay do6i anh hudng dén kha nang tin dung hodc gia tri tai
san khién ngugi tiéu dung khdng dua diéu kién; (3) cac thay déi do ngudi tiéu dung yéu cau déi véi diéu
khoan tin dung hoac thanh toan giao dich lam tang mot khoan phi; (4) khéa 1di suat sau khi LE dudgc
cung cap; (5) ngugi tiéu dung thé hién y dinh ti€n hanh sau hon 10 ngay lam viéc ké tu khi LE dugc cung
cap; va (6) cac khoan vay xay dung mdi nai viéc thanh toan giao dich bi tri hodn hon 60 ngay (néu LE da
néu ré diéu nay).

v Chicé sau su kién kich hoat cu thé cho phép dat lai dung sai bang Loan Estimate d3 suia ddi

v Khéng thé st dung cac stia d&i mang tinh thong tin cho muc dich thién chi trif khi cling c6 mot tinh huéng

dat lai
v Thién chi cé thé dua trén cac khoan phi tang chi trong pham vi thuc su dugc bién minh bdi ly do stia déi
v Chu ng phai luu giit ho sd chiing minh viéc tuan thd § 1026.19(e)

3.7 Quyén dudc tu tim ki€ém nha cung cap clia ngudi tiéu diing va danh sach bang
van ban

Theo luat lién bang (TILA/RESPA), néu ngudi tiéu dung dugc phép tu tim kiém nha cung cap cho mot
dich vu settlement, chii ng (creditor) phai cung cap danh siach bang van ban cac nha cung cap dich vu
(tach biét v8i Loan Estimate) trong vong 3 ngay lam viéc ké tu khi nép don. Danh sach phai xac dinh it
nhat mét nha cung cap cho méi dich vu va néu rd rang ngudi tiéu diing cé thé chon mdt nha cung cap
khac.

v Danh sach bang van ban cac nha cung cap dich vu phai dudc cung cdp trong vong 3 ngay [am viéc ké tu
khi ndp don khi ngudi tiéu dung dugc phép tu tim kiém nha cung cap.

v Danh sach phai xac dinh it nhat mét nha cung cap ¢é san cho méi dich vu va néu rd rang ngudi tiéu dung
6 thé chon mét nha cung cap khac.

v Ngugi tiéu dung khong dugc coi a ¢ kha nang tu tim kiém nha cung cap néu chii ng gidi han cac lua

chon trong danh sach do chti ng tu chon.
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3.8 Dung sai khi khdng cung cap danh sach bang van ban

Theo luat lién bang (TILA/RESPA), néu chi ng khéng cung cap danh sach bang van ban nhung ngudi tiéu
dung dugc phép tu chon nha cung cap dich vu, cac khoan phi thudéc mic dung sai tich liy 10% — tri khi
dugc trd cho chi ng hodc mét chi nhanh lién két, trong trudng hgp dé chiing thuéc muiic dung sai bang
khong. Loi hodc thi€u sét ngan can viéc tu chon nha cung cdp dich vu day cac khoan phi sang mdic dung
sai bang khong.

v Viéc khdng cung cap danh sach bang van ban (khi dugc phép tu chon nha cung cap dich vu) gili cac
khoan phi & mic dung sai 10%, truf khi dugc tra cho cht ng hodc chi nhanh lién két

v Céc khoan phi trd cho chli ng hodc chi nhanh lién két chuyén sang mdc dung sai bang khong

v NE&u mét 16i hodc thi€u sét ngan can viéc tu chon nha cung cap dich vu, khoan phi trg thanh thudc muc
dung sai bang khéng

3.9 Tin dung ctia ngudi cho vay va Thién chi

Theo luat lién bang (TILA/RESPA), tin dung clia ngudi cho vay (chung hodc cu thé) ludn cé thé ting
nhung chi c6 thé giam khi c6 tinh hudng thay déi di kem. Thién chi so sanh tong tin dung ctia ngudi cho
vay thuc té dugc cung cap tai closing véi sé tién dudc cong b6 trén Loan Estimate; cung cap it hdn so véi
cong bo la vi pham zero-tolerance.

v Tin dung cta ngudi cho vay luén cé thé tang nhung chi cé thé giam khi cé tinh hudng thay ddi/su kién
kich hoat
v Cung cap it tin dung ctia ngudi cho vay han so vdi cong b6 la vi pham zero-tolerance

v Tin dung chung la cac khoan thanh toan chung; tin dung cu thé dugc gan cho mét khoan phi cu thé

3.10 Khi nao c6 thé sta d6i Bang udc tinh khoan vay

Theo luét lién bang (TILA/RESPA, CFPB), chti ng (creditor) nhin chung cé thé stfa d6i Bang udc tinh
khoan vay (Loan Estimate) bat ky lic nao trudc khi cung cap Bang cong bo két thic (Closing Disclosure),
hodc dé dat lai cdc dung sai (tolerances) nhdam muc dich thién chi (good-faith), hodc dé cap nhat théng
tin. Ngudi tiéu dung phai nhan dugc Bang udc tinh khoan vay da stfa d6i khong mudn hdn bén ngay lam
viéc trudc khi hoan tat giao dich (consummation). Tat ca cac cong bo da stia doi phai dua trén thong tin
t6t nhat c6 san mot cach hop ly.
v Chu ng cé thé stfa d6i Bang udc tinh khoan vay bat ky lic nao trudc khi Bang cong bé két thic dugc cung
cap
v Ngugi tiéu dung phai nhan dudc Bang udc tinh khoan vay da sifa déi khong mudn hon bén ngay [am viéc
trudc khi hoan tat giao dich
v Tat ca cac cong bo da stra d6i phai dua trén thong tin tét nhat cé san mét cach hgp ly

v Chl ng nhin chung bi rang budc bdi cac s6 tién trong Bang udc tinh khoan vay ban dau va chi cé thé dat
lai cac dung sai trong nhiing trudng hgp cu thé
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3.11 Pinh nghia vé Trudng hdp Thay ddi (Changed Circumstance)

Theo luat lién bang (TILA/RESPA, CFPB), mét “changed circumstance” dé dat lai cdc mic dung sai
(tolerances) la: mot su kién bat thudng nam ngoai tam kiém soat clia bat ky bén nao hodc su kién bat
ngd khac cu thé déi véi ngudi tiéu dung/giao dich; thong tin cu thé déi véi ngugi tiéu dung/giao dich ma
chli ng da dua vao nhung khong chinh xac hoac da thay déi; hodc thong tin mdi cu thé doi vdi ngudi tiéu
dung/giao dich ma cht ng khong dua vao khi cung cap cac tiét (0.

Bao gébm cac su kién bat thudng nam ngoai tam kiém soét clia bat ky bén nao (vi du: thién tai)

Bao gom thong tin khong chinh xac hodc d& thay d6i ma chd ng da dua vao

Bao gom thong tin md&i ma chi ng trudc day khong dya vao

SSEENEE NN

Chud ng dudc gia dinh la d3 thu thap sdu muc trong don dang ky va khdong thé sau d6 tuyén bé rang viéc
nhan dugc ching la mot changed circumstance

3.12 Cac Tinh Hudng Thay D6i Anh Huéng Dén Phi Quyét Toan

Theo ludt lién bang (TILA/RESPA, CFPB), mét tinh huéng thay d6i anh hudng dén phi quyét toan khind
khién mét khoan phi udc tinh tang vugt qua muc dung sai dp dung, hodc doi vdi cac khoan phi cé dung
sai iy ké 10%, khién tong s6 tang han 10%. Vi du bao gom thién tai lam hu hai tai san, cong ty bao hiém
quyén s3 hitu ngiing hoat dong, hodc thong tin mdi nhu tranh chap ranh gidi.

v Phai khién khoan phi tang vugt qua mic dung sai dp dung dé du diéu kién
v D&i vai cac khoan phi cé dung sai liiy ké 10%, tong sé phai tang han 10%
v Vidu: thién tai, cdng ty bao hiém quyén sé hiiu ngting hoat dong, khiéu nai ranh gigi ti hang xém

3.13 Cac stfa doi theo yéu cau ctia ngugi tiéu dung va Thién chi

Theo luat lién bang (TILA/RESPA, CFPB), chti ng cé thé st dung Bang udc tinh khoan vay da stia doi dé
dat lai dung sai khi ngudi tiéu dung yéu cau thay déi cac diéu khoan tin dung hodc quyét toan lam tang
mot khoan phi udc tinh. Tuy nhién, viéc cong bo lai phan anh cac mdc giam hoac tang trong pham vi
dung sai khong dat lai dung sai; chi ng phai tiép tuc do ludng so vdi Bang udc tinh khoan vay ban dau.

v Cac thay déi theo yéu cau cta ngudgi tieu dung lam tang mot khoan phi cho phép dat lai dung sai
v Chiviéc cdng bé lai khdng dat lai dung sai néu thay di nam trong pham vi dung sai

v Chu ng phai tiép tuc do ludng dung sai so v8i Bang udc tinh khoan vay ban dau trong nhiing truéng hgp
dé
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3.14 Ban Udc tinh Khoan vay D3 sifa ddi Sau khi Khéa Lai suat
Theo luat lién bang (TILA/RESPA, CFPB), néu |3i suat chua dudc khda khi Ban Udc tinh Khoan vay dudc
cung cap, viéc khoa l&i suat co thé thay doi l&i suat, diém, tin dung clia ngudi cho vay va cac khoan phi
khac phu thudc vao |3i suat. Chu ng phai cung cap Ban Udc tinh Khoan vay da stfa d6i khong mudn hon
ba ngay [am viéc sau khi di suat dugc khoa. Yéu cau nay chi ap dung mét lan — khong cén LE stia doi
mdi cho cac gia han khda 3i suat sau d6 néu khdng c6 khoan phi nao khac thay dai.
v Ban Udc tinh Khoan vay da stia d6i dugc yéu cau khdng mudn hon ba ngay [am viéc sau khi l&i suat dugc
khoa
v Phai phan anh ai suat da stfa doi, diém, tin dung clia ngudi cho vay, cac khoan phi khac phu thudc vao 3i
suat va ngay hét han cua lai suat

v Yéu cau LE stfa d6i chi ap dung mét [an, khong ap dung cho cac gia han khoa lai suat tiép theo

3.15 Loan Estimate Hét Hiéu Luc Sau 10 Ngay Lam Viéc

Theo luat lién bang (TILA/RESPA, CFPB), néu ngudi tiéu dung thé hién y dinh tiép tuc sau hon 10 ngay
[am viéc ké tU khi Loan Estimate dudc giao hodc glfi qua buu dién, chd ng cé thé phat hanh Loan
Estimate stfa d6i ma khong can ly do nao khac ngoai viéc hét 10 ngay lam viéc. Néu chi ng tu nguyén gia
han ngay hét hiéu luc, ngay gia han dé sé c6 hiéu luc quyét dinh.

v 10 ngay lam viéc la khoang thgi gian hét hiéu lyc tiéu chuan ctia mot Loan Estimate
v Khong can ly do nao khac dé stia d6i cac khoan phi sau khi hét 10 ngay lam viéc

v Ngay hét hiéu luc dudc tu nguyén gia han (bang I3i ndi hodc van ban) trd thanh ngay hét hiéu luc quyét
dinh

3.16 Hai dinh nghia vé ngay lam viéc

Theo ludt lién bang (TILA/RESPA, CFPB), hai dinh nghia khac nhauvé “ngaylamviéc” dugc ap dung.
Dé cung cap Udc tinh Khoan vay d& stfa d&i trong vong ba ngay lam viéc ké ti mét su kién kich hoat,
dinh nghia chung (tiéu chuan) dudc ap dung. Déi vGi khoang thai gian bén ngay lam viéc trude khi hoan
tat giao dich, dinh nghia chinh xac dudc ap dung: tat ca cac ngay theo lich trtf Chi nhat va cac ngay lé
cong cong hgp phap lién bang dugc chi dinh.

v Dinh nghia ngay [am viéc chung/tiéu chuadn ap dung cho clia s6 cong bé lai ba ngay lam viéc

v DBinh nghia chinh xac (tat ca cac ngay theo lich trlf Cht nhat va ngay (€ lién bang) ap dung cho khoang thai

gian bon ngay lam viéc trudc khi hoan tat giao dich
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3.17 Closing Disclosure Co6 Thé Thiét Lap Lai Cac Mic Dung Sai

Theo luat lién bang (TILA/RESPA, CFPB), gidng nhu Loan Estimate da stia déi, chi ng c6 thé s dung
Closing Disclosure hodc Closing Disclosure da chinh sifa dé thiét ap lai cdc mic dung sai khi xay ra thay
déi hoan canh hodc su kién kich hoat khac.

v Closing Disclosure hodc Closing Disclosure da chinh stfa ¢ thé thiét [ap lai cac mUc dung sai

v Viéc thiét lap lai yéu cau phai cd thay doi hoan canh hodc su kién kich hoat khac

3.18 Dung sai vé dd chinh xac ctia Tong cac khoan thanh toan

Theo luat lién bang (TILA-RESPA, CFPB), Tong cac khoan thanh toan dugc cong bé trén Bang Cong bo
Két thuc (Closing Disclosure) dugc coi la chinh xac néu bi khai thap khong qua $100, hoac néu né [6n
han sé tién bat budc phai cdng bd. Cac dung sai hiy bé riéng biét dp dung trong mot s béi canh téi cap
von/foreclosure.

v Téng cac khoan thanh todn la chinh xac néu bi khai thap khéng qua $100 (§ 1026.38(0)(1))

v Téng cac khoan thanh todn [a chinh xac néu né 18n han sé tién bat budc phai cdng bd

v Dung sai vé phi tai chinh cta Regulation Z cling dugc ma rong dén Téng cac khoan thanh toan khi 16i xuat
phat tuf viéc cong bé sai phi tai chinh
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CHAPTER 4

Closing Disclosure: Delivery and Content

4.1 Cac Yéu cau Chung vé Ban Cong bd Khép ho so

Theo luat lién bang (TILA/RESPA, CFPB), doi vdi cac khoan vay yéu cau Ban udc tinh khoan vay ma tién
hanh dén khép ho sd, cht ng phai cung cap Ban cong bo khép ho s phan anh cac diéu khoan va chi phi
thuc té cta giao dich. Ban nay tich hgp va thay thé HUD-1 va ban céng b6 TIL cudi cung. Ngudi tiéu dung
phai nhan dugc ban nay khéng mudn han ba ngay [am viéc trudc khi hoan tat giao dich. Néu cac diéu
khoan thuc té thay déi trudc khi hoan tat giao dich, can cé ban cong bé da chinh sifa, viéc nay co thé
kich hoat mot thai gian chd mdi la ba ngay lam viéc.

Ban cong bd khép ho so thay thé HUD-1 va ban cong bé TIL cudi cung

Ngudi tiéu dung phai nhan dugc ban nay khéng mudn han ba ngay lam viéc trudc khi hoan tat giao dich
Ban nay phai ghi bang van ban cac diéu khoan va chi phi thuc té€ clia giao dich theo § 1026.38

SSEENEE NN

Ban cong bd da chinh stfa ¢ thé kich hoat thém mot thgi gian chg ba ngay [am viéc

4.2 Su Hoan Tat Khac Biét VGi Pong Giao Dich

Theo luét lién bang (TILA/RESPA, CFPB), su hoan tat (consummation) [a mét su kién khac biét vé mat
phap ly v8i viéc dong giao dich hodc tat todn, mac du ching thudng xay ra cung lic. Su hoan tat xay ra
khi ngudi tiéu dung trd thanh ngugi cé nghia vu theo hgp dong vdi chl ng déi véi khoan vay — khong
phai khi c6 nghia vu vdi ngugi ban. Thai diém diéu nay xay ra phu thudc vao lut tiéu bang hién hanh, va
viéc giao Ban Tiét Lo Khi Dong Giao Dich (Closing Disclosure) phai dién ra it nhat ba ngay lam viéc trudc
khi hoan tat.

v Su hoan tat xay ra khi ngugi tiéu dung trd thanh ngudi cé nghia vu theo hgp déng véi chl ng d6i vai
khoan vay
v Su hoan tat khac biét vé mat phap ly véi viéc dong giao dich/tat toan ngay ca khi ching xay ra cung luc

v Thgi diém su hoan tat xay ra dudc xac dinh bdi luat tiéu bang hién hanh

v Ban Tiét L6 Khi Ddng Giao Dich phai dudc giao it nhat ba ngay lam viéc trudc khi hoan tat

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 27



US Real Estate (National) Test4X

4.3 Yéu cau Giao nhan trong Ba Ngay Lam viéc

Theo luat lién bang (TILA-RESPA, CFPB), chuii ng c6 trach nhiém bao dam ngudi tiéu dung nhan dugc

Closing Disclosure khong mudn hon ba ngay lam viéc trudc khi hoan tat giao dich. Chd ng chiu trach

nhiém vé ndi dung, viéc giao nhan va thdi diém cta ban cong bé nay.

v Ngugi tiéu dung phai nhan dudc Closing Disclosure it nhat ba ngay [am viéc trudc khi hoan tat giao dich
(§ 1026.19(f)(1)(ii)(A))

v Chl ng chiu trach nhiém phap ly trong viéc bao dam tuan thu cac yéu cdu vé ndi dung, giao nhan va thdi
diém (§ § 1026.19(f) va 1026.38)

v Chu ng cung cap cac diéu khoan udc tinh phai hanh déng thién chi va vdi su man can thich dang

4.4 Quy tac thdi diém nhan va Quy tac hop thu

Theo luét lién bang (TILA-RESPA, CFPB), néu dugc giao truc tiép, Closing Disclosure dugc coi la nhan
dugc vao ngay dudc cung cap. Néu guii qua buu dién hodc giao bang phuong thiic dién tu, ngugi tiéu
dung dugc suy doan la nhan dugc sau ba ngay lam viéc ké tu khi guii, trif khi cht ng ¢ bang chiing vé
viéc nhan dugc s6m han.

v Giao tryc tiép = nhan dugc trong cung ngay (§ 1026.19(f)(1)(iii))
v GUi qua buu dién hodc giao dién tii = dudc suy dodn [a nhdn dudc sau ba ngay lam viéc ké tu khi gui
v ChU ng c6 thé dua vao bang chiing vé viéc thuc t&€ nhan dugc sém han

4.5 Pinh nghia Consummation va Business Day

Theo luat lién bang (TILA-RESPA, CFPB), ngudi tiéu dung phai nhan dugc Closing Disclosure it nhat ba
ngay [am viéc trudc consummation, tic la théi diém ngudi tiéu dung trd thanh bén ¢ nghia vu theo hgp
dong doi vdi giao dich tin dung (khong nhat thiét la ngay closing/settlement). Doi vdi Closing Disclosure,
business day c6 nghta la tat ca cac ngay dudng lich trif Chl nhat va cac ngay |é hdp phap lién bang.

v Consummation = khi ngugi tiéu dung trd thanh bén cé nghia vu theo hgp dong d6i vdi giao dich tin dung
(§ 1026.2(a)(13))

v Business day (Closing Disclosure) = tat ca cac ngay dudng lich trif Cht nhat va cac ngay lé hgp phap lién
bang (§ 1026.2(a)(6))

v Doi vdi giao dich timeshare, Closing Disclosure phai dugc nhan khéng mudn hdn consummation
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4.6 Mién trii cho Trudng hdp Khan cap Tai chinh Ca nhan Bona Fide

Theo luat lién bang (TILA-RESPA, CFPB), ngudi tiéu dung chi c6 thé ti bd hodc stia di thai gian chd ba
ngay [am viéc cho mét trudng hgp khan cap tai chinh ca nhan bona fide, sau khi nhan dudc Ban céng bo
Két thiic Giao dich (Closing Disclosure), bang cach cung cap cho chli ng mét van ban cé ngay thang, c6
chii ky md ta tinh trang khan cap. Chd ng khéng dugc cung cdp mau mién trif in san.

v Chi dudc mién trir d6i véi trudng hop khan cap tai chinh cd nhan bona fide (§ 1026.19(f)(1)(iv))
v Ngugi tiéu dung trudc tién phai nhan dudc Closing Disclosure va cung cdp van ban c6 ngay thang, c6 chit
ky clia tat ca ngudi tiéu dung chiu trach nhiém chinh

v Chu ng bi cdm cung cdp mau mién tr in san

4.7 Muc dich cia Bang Cong b6 Két thuc (Closing Disclosure)

Theo lujt lién bang (TILA/RESPA, dudc CFPB thuc thi bang quy dinh TRID theo Regulation Z), Closing
Disclosure la bang trinh bay cac diéu khoan cho vay cudi cung va chi phi két thic giao dich. Day la mau
nam trang dugc cap cho ngugi vay va phai dudc so sanh véi Loan Estimate trudc dé. Noi dung ctia nd
tuong tu Loan Estimate nhung dugc cap nhat dé phan anh cac diéu khoan thuc té ctia nghia vu phap ly
tai thgi diém hoan tat giao dich (consummation).

v Closing Disclosure [a mau do luat lién bang yéu cau theo TILA/RESPA (TRID) va dudc CFPB thuc thi.

v Day la bang trinh bay cac diéu khoan cho vay cudi cing va chi phi két thic giao dich, va can dugc so sdnh
véi Loan Estimate.

v Cac sé tién va diéu khoan dugc cap nhat dé phan anh nghia vu phap ly tai thoi diém hoan tat giao dich.

4.8 Bang Diéu Khoan Vay

Theo luat lién bang (§ 1026.38(b)), Bang bBiéu Khoan Vay tiét |6 SO Tién Vay, Lai Suat, va Khoan Thanh
Toan Goc & L3i Hang Thang, déng thdi tra [Gi liéu cac khoan nay cé thé tang sau khi két thic giao dich
hay khéng. Bang nay cling tiét [0 liéu khoan vay c6 Phi Phat Tra Trudc hoac Thanh Toan Balloon hay
khéng. Bang nay phan anh Bang Diéu Khoan Vay trong USc Tinh Khoan Vay, dudc cap nhat theo nghia vu
phap ly cudi cling.

v Bang biéu Khoan Vay hién thi S& Tién Vay, Lai Suat, va Khoan Thanh Toan Goc & Ldi Hang Thang.
v Bang nay tiét 16 liéu cac khodn nay c6 thé tang sau khi két thic giao dich hay khong.
v Bang nay tiét |6 liéu khoan vay c6 Phi Phat Tra Trudc hoac Thanh Toan Balloon hay khong.
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4.9 Bang Tinh Cash to Close

Theo luat lién bang (§ 1026.38(i)), bang Tinh Cash to Close & trang 3 cho phép nguai vay so sanh sé tién
trén Loan Estimate, s6 tién Final, va tra IGi  “Diéu nay c6 thay déi khong?” doi véi chin muc bao gom
Total Closing Costs, Closing Costs Paid Before Closing, Down Payment/Funds from Borrower, Deposit,
Funds for Borrower, Seller Credits, Adjustments and Other Credits, va Cash to Close. Néu m&t muc thay
d6i, CD phai hudng dan ngugi tiéu dung dén ngi thé hién thay déi do.

v Bang co ba cot: Loan Estimate, Final,va “Diéu nay cé thay doi khong?” .
v S6 tién trong cOt Loan Estimate dudc lam tron dén d6 la gan nhat dé khdp vdi LE.

v Néu muc tang Total Closing Costs vugt qua gidi han phap ly, so tién do la vugt qua phai dugc cong bo va
ngudi tiéu dung phai dugc hudng dan dén Lender Credit.

4.10 Bang Tinh Toan Khoan Vay & Trang 5
Theo luat lién bang (CFPB Regulation Z § 1026.38(0)), trang 5 cia Ban Céng B Két Thic (Closing

Disclosure) cdng bé ndm chi sé khoan vay chinh. APR va TIP dudc cap nhét tif USc Tinh Khoan Vay (Loan
Estimate) dé phan anh cac diéu khoan tai thdi diém hoan tat.

v COng bé Téng S6 Tién Thanh Todn, Phi Tai Chinh, Sé Tién Dugc Tai Trg, APR va Ty Lé Phan Tram Tong Lai
(TIP)

v APR la tong chi phi trong toan bg thai han khoan vay dugc biéu thi dudi dang ty 1€ — khong phai i suat

v TIP latong l&i phai tra trong toan bo thai han khoan vay tinh theo phan tram cla sé tién vay

v APRva TIP phai dudc cap nhat dé phan anh nghia vu phap ly tai thsi diém hoan tat

4.11 Mau Closing Disclosure Tiéu chuan so véi Mau M6 hinh

Theo luat lién bang (TILA/RESPA, CFPB), d6i vdi cac khoan vay thé chap lién quan dén lién bang thudc
pham vi RESPA (hdu hét cac khoan thé chap), mau Closing Disclosure d€ trong la mau tiéu chuan ma cac
chui ng phai st dung, bao gom tat ca cac yéu té nhu ¢d chii, in dam, t6 nén va gach chan. Doi vdi cac giao
dich dugc bao hiém khac khdng phai la khoan vay thé chap lién quan dén lién bang, mau nay [a mau mé
hinh khdng bat budc phai dling nguyén van, nhung cac cdng bé phai chia cling thong tin trong dinh
dang tugng tu dang ké. Viéc st dung mau phu hgp mang lai vung an toan néu dudc dién chinh xac.

v Cac khoan vay thé chap lién quan dén lién bang phai st dung mau Closing Disclosure tiéu chuan véi tat

ca cac yéu té dinh dang

v Cac khoan vay dugc bao hiém khéng lién quan dén lién bang c6 thé st dung mau md hinh véi ndi dung va
dinh dang tugng tu dang ké

v Viéc st dung ddng mau phu hgp mang lai vung an toan
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4.12 Noi dung Trang 1 cua Closing Disclosure

Theo luat lién bang (TILA/RESPA, CFPB), trang 1 cla Closing Disclosure bao gom thong tin chung, bang
Loan Terms (s tién vay, l3i suat, tién goc va lai hang thang, phi phat tra ng trudc han, khoan thanh toan
balloon), bang Projected Payments, va bang Costs at Closing (chi phi két thic va tién mat can déng dé
két thuc).

v 1.Trang 1 cong bo thong tin chung, Loan Terms, Projected Payments, va Costs at Closing

v 2.Bang Loan Terms hién thi sé tién vay, |3i suat, P&I, phi phat tra ng trudc han, va khoan thanh toan
balloon

v 3. Costs at Closing hién thi chi phi két thic va tién mat can dong dé két thuc

4.13 Noi dung Trang 3 cua Closing Disclosure

Theo luat lién bang (TILA-RESPA, CFPB), trang 3 cuia Closing Disclosure cé bang Calculating Cash to
Close va cdc bang Summaries of Transactions, cho th3y nhiing thay d&i so v8i Loan Estimate va tém tat
phan clia ngudi vay va ngudi ban trong giao dich (sé tién ngudi vay phai tra, so tién da tra, va cash to
close).

v Trang 3 cong bd bang Calculating Cash to Close (§ 1026.38(i))
v Trang 3 cong b6 cac bang Summaries of Transactions cho ca ngudi vay va ngudi ban (§ 1026.38(j) va (k))

v Bang Calculating Cash to Close so sanh Loan Estimate véi cac sé liéu cuéi cing va giai thich cac thay doi

4.14 Cac Phuong Thuc Gui Dudc Phép
Theo luat lién bang (TILA-RESPA, CFPB), Closing Disclosure cé thé dugc gui truc tiép, qua buu dién, hoac
bang cac phudng thiic dién tif bao gom email (tly thudc vao cac yéu cau vé su déng y ctia ngudi tiéu
dung theo E-SIGN Act). Bat ké phuaong thlic nao, ngugi tiéu dung phai thuc su nhan dugc tai liéu nay it
nhat ba ngay lam viéc trudc khi hoan tat giao dich.

v C4thé dudc cung cap truc tiép, qua buu dién, hodc bang phudng thiic dién ti bao gom email (§

1026.38(t)(3)(iii))
v Viéc glii bang phuong thiic dién ti phai tuan thi E-SIGN Act (15 U.S.C. 7001 et seq.)

v Ngugi tiéu dung phai nhan dudc tai liéu nay it nhat ba ngay [am viéc trudc khi hoan tat giao dich (§
1026.19(F)(1)(ii) (A)
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4.15 Viéc dai ly settlement giao tai liéu thay mat chii ng

Theo luat lién bang (TILA-RESPA, CFPB), chli ng cé thé ky hgp dong vdi dai ly settlement d€ cung cap
Closing Disclosure cho ngudi tiéu dung va cé thé phan chia trach nhiém hoan thanh tai liéu nay. Tuy
nhién, cht ng van chiu trdch nhiém phap ly vé moi 16i ho3c sai sét.

v Chu ng c6 thé st dung dai ly settlement dé cung cap Closing Disclosure (§ 1026.19(f)(1)(v))

v Ch{ ng van chiu trach nhiém phap ly vé 16i hodc sai sét ngay ca khi dai ly settlement thuc hién viéc giao

4.16 Trach nhiém cta ngugi ban vé Closing Disclosure
Theo luat lién bang (TILA-RESPA, CFPB), dai ly settlement dugc yéu cau cung cap cho ngugi ban mot

Closing Disclosure phan anh cac diéu khoan thuc té trong giao dich ctia ngudi ban. Day cé thé [a ban sao

Closing Disclosure cia ngudi tiéu dung hodc mot ban céng bé riéng chi danh cho nguai ban.

v Daily settlement phai cung cap cho ngugi ban mét Closing Disclosure phan anh cac diéu khoan thuc té
clia ngudi ban (§ 1026.19(f)(4)(i))

v Ngudi ban cé thé nhan dudc ban sao Closing Disclosure ctia ngudi mua hodc mot phién ban riéng chi
danh cho ngugi ban

v Hoa hong bat dong san do ngudi ban tra phai dugc cong bo va khong dugce bo sot

4.17 Giao cho Nhiéu Ngugi Tiéu Dung

Theo luat lién bang (TILA-RESPA, CFPB), trong cac giao dich cé thé hiy ngang, Closing Disclosure phai

dudc cung cap riéng cho tiing ngudi tiéu dung cé quyén hily ngang. Trong cac giao dich khong thé hay

ngang, tai liéu nay cé thé dugc cung cap cho bat ky ngudi tiéu dung nao c6 trach nhiém chinh.

v Giao dich cé thé hily ngang: méi ngudi tiéu dung c6 quyén huy ngang phai nhan Closing Disclosure ( §
1026.23)

v Giao dich khéng thé hlly ngang: tai liéu cong bé c6 thé dugc guii cho bat ky ngudi tiéu ding nao chiu trach
nhiém chinh (§ 1026.17(d))

4.18 Thdi diém giao ban cdng bd cho ngugi ban
Theo luat lién bang (TILA-RESPA, CFPB), dai ly thanh toan phai cung cap cho ngugi ban ban sao Closing
Disclosure clia ngugi ban khéng mudn han ngay hoan tat giao dich.
v Ngugi ban phai nhan dugc Closing Disclosure khéng mudn hdn ngay hoan tat giao dich (§ 1026.19(f)(4)
(if))
v Yéu cau bao trudc ba ngay ctia ngudi bdn KHONG dp dung cho ban sao ctia ngudi ban
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4.19 Cac khoan tin dung ctia ngudi ban trén Loan Estimate va Closing Disclosure

Theo luat lién bang (TILA/RESPA, CFPB), cac khoan tin dung chung cia ngugi ban xuat hién trong bang
Calculating Cash to Close; cac khoan tin dung cu thé ctia ngudi ban (bu trif mét khoan phi cu thé) c6 thé
dudc phan anh trong téng cta khoan phi d6 hoac trong bang Cash to Close. Trén Closing Disclosure, cac
khoan tin dung cu thé xuat hién trong cot Seller-Paid va cac khoan tin dung chung trong cac bang
Calculating Cash to Close va Summary of Transactions. Su khac biét trong yéu vé cac khoan tin dung
gitia hai biéu mau yéu cau mot tuyén bé hudng ngugi tiéu dung dén cac chi tiét.

v Cac khoan tin dung chung ctia ngugi ban dugc cong bo trong bang Calculating Cash to Close; cac khoan
tin dung cu thé cta ngudi ban cd thé bu tri khoan phi cu thé hodc xuat hién trong Cash to Close

v Trén Closing Disclosure, cac khoan tin dung cu thé ctia ngudi ban nam trong cot Seller-Paid; cdc khoan tin
dung chung nam trong Cash to Close va Summary of Transactions

v Su khac biét khong do lam tron gilia cac khoan tin dung cGia ngudi ban trén LE va CD yéu cau mot tuyén
bo cho ngugi tiéu dung biét dé xem chi tiét

v Viéc bd sét mot khoan phi do ngugi ban chi tra khoi Loan Estimate c6 thé gay vi pham dung sai thién chi
néu khoan phi d6 tang sau nay (vi du: tham dinh cé dung sai bang khéng)

4.20 Noi dung Muc Thong tin Khoan vay

Theo luat lién bang (§ 1026.38(a)(5)), tiéu dé phu Thong tin Khoan vay & trang 1 cia Bang Ké Khai Két
Thuc (Closing Disclosure) cong b6 Thai han Khoan vay, Muc dich, San pham, Loai Khoan vay, sé nhan
dang khoan vay ctia chl ng (Loan ID #), va néu chli ng yéu cau, s6 ho sd bao hiém thé chap (MIC #). Cac
muc nay st dung cuing dinh nghia nhu trén Udc tinh Khoan vay (Loan Estimate) nhung dugc cap nhat dé
phan anh cac diéu khoan tai thsi diém hoan tat (consummation).

v Thong tin Khoan vay cdng b6 Thgi han Khoan vay, Muc dich, San pham, Loai Khoan vay, Loan ID # va MIC
# (néu dudc yéu cau).
v Céac lya chon Loai Khoan vay bao gom Conventional, FHA va VA.

v Cac muc nay dudc dinh nghia gidng nhu trén Udc tinh Khoan vay nhung dudc cap nhét tai thdi diém hoan
tat (consummation).
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4.21 Cau truc Chi phi Khoan vay va Chi phi Khac

Theo luat lién bang (§ 1026.38(f)-(h)), trang 2 trinh bay chi tiét Closing Cost Details dudc chia thanh
Loan Costs va Other Costs, v8i cac cot cho Borrower-Paid (At Closing / Before Closing), Seller-Paid (At
Closing / Before Closing), va Paid by Others. Loan Costs bao gom Origination Charges, Services Borrower
Did Not Shop For, va Services Borrower Did Shop For. Cac muc bat budc nhu Points khdng thé bi xa
ngay ca khi khong can thiét.

v Cac cot & trang 2 la Borrower-Paid, Seller-Paid, va Paid by Others, moi c6t c6 At Closing / Before Closing.
v Cac muc bat budc nhu Points trong Origination Charges khong thé bi xéa ngay ca khi khéng dudc st dung.
v Bang Loan Costs va Other Costs c6 thé dugc tadch sang trang 2a va 2b khi can thiét.

4.22 Cac Khoan Tra Trudc va Thanh Toan Escrow Ban Pau

Theo lut lién bang (§ 1026.38(g)), Cac Chi Phi Khac bao gom Thué va Phi Chinh Pha, Cac Khoan Tra
Trudc, Thanh Toan Escrow Ban Dau khi Két Thic, va Khac. Cac khoan tra trudc la cac muc dugc thanh
toan trudc khoan thanh toan theo lich dau tién: Phi Bao Hiém Cha Nha, Phi Bao Hiém Thé Chap, L3i Tra
Trudc, Thué Bat Dong San, va téi da ba muc bé sung. Muc cudi cing ctia phan Thanh Toan Escrow Ban
Dau khi Két Thuc a DBiéu Chinh Téng Hgp, dudc tinh theo Quy Dinh X.

v Cac khoan tra trudc bao gom bao hiém chii nha, bao hiém thé chap, l3i tra trudc va thué bat dong san
(cong thém t6i da 3 muc khac).

v MGi muc tra trudc phai hién thi khoang thdi gian ap dung va tdng sé tién.

v Muc cudi cung trong Thanh Toan Escrow Ban Dau khi Két Thic la Biéu Chinh Tong Hgp, dudc tinh theo
Quy Dinh X.

4.23 Tém tat cac giao dich va tién dit coc

Theo ujt lién bang (§ 1026.38(j),(k)), bang Tém tat cac giao dich thé hién cac khodn phai tra tu/da tra
cho ngugi vay va ngugi ban, tudng tu HUD-1 cii. Tién dat coc la sé tién da ndp vao mét tai khoan tin thac
theo hgp dong mua ban; néu dugc dp dung vao mét chi phi két thic giao dich thi dugc trir khdi khoan
tién dat coc dugc thé hién, nhung khéng c6 khoan khau trif nao cho hoa héng bat dong san & trang 2. Tin
dung clia ngudi ban la cac khoan tin dung chung ti ngugi ban cho ngudi tiéu dung.

v Tém tat cac giao dich cdng b cac khoan tién clia ngudi vay va ngudi ban, tudng tu HUD-1 trudc day.

v Tién dat coc = tién dat coc thién chi (earnest money) da ndp vao mét tai khoan tin thac theo hgp dong
mua ban.

v Khong cé khoan khau trif nao tu Tién dat coc d6i véi hoa hong bat dong san dugc cong bo & trang 2.
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4.24 Tinh toan Cash to Close ciia ngudi vay

Trén muc Summaries of Transactions ctia Closing Disclosure, Cash to Close clia ngugi vay dugc tinh
bang cach cong téng s tién ngudi vay phai tra véi cac khoan tién da thanh toan. Theo uét lién bang
(TILA/RESPA, dugc CFPB thuc thi theo Regulation Z), Closing Disclosure cho biét liéu ngudi vay phai
mang tién mat dén budi két thic giao dich hay dugc nhan lai tién mat.

v Téng s6 tién ngudi vay phai tra khi két thic giao dich dudc cong bd la mot sé duang.

v Téng so tién da dugc ngudi vay hodc thay mat ngudi vay thanh toan dudc cong bd la mot sé am.

v Tong cong dugc cong bo la “Cash to Close From Borrower” khi dudngva “Cash to Close To Borrower”
khi @m; du theo cach nao cling dugc hién thi dudi dang s6 dugng.

4.25 So6 tién Phai tra cho Ngudi ban khi Két thuc Giao dich

S6 tién Phai tra cho Ngudi ban khi Két thic Giao dich la téng s6 tién ngudi ban nhan dudc, chu yéu dua
trén gia ban cong vdi cac diéu chinh va cac khoan tra trudc. Day la yéu cdu lién bang vé Ban Cong bo Két
thic Giao dich (Closing Disclosure) theo CFPB Regulation Z § 1026.38(k)(1).

v SO tién Phai tra cho Nguai ban bao gom Gia ban clia Bat dong san

v Bao gobm Gia ban ctia bat ky Tai san Ca nhan nao dugc Bao gom trong Giao dich Ban

v Bao gbm cac biéu chinh va cac biéu chinh cho cdc Khoan muc da dugc Ngudi ban Thanh todn Trudc (cac
khoan tra trudc ma ngudi mua con ng)

v Nha l3p ghép (manufactured homes) KHONG dugc coi la tai san cd nhan cho Ban Cong bd Két thic Giao
dich

4.26 Khoan Ngudi ban phai tra khi Két thuc Giao dich

Khodn Ngudi ban phai tra khi Két thic Giao dich lam giam sé tién thu dugc ctia ngudi ban va bao gom
cac chi phi do ngugi ban tra, cac khoan ghi cé va cac khoan thanh toan ng. Theo luat lién bang (CFPB
Regulation Z § 1026.38(k)(2)), cac khoan nay dudgc tri khoi sé tién phai trd cho nguai ban.

v Bao gém Tién dat coc vugt muc, Chi phi Két thic Giao dich do Ngugi ban tra khi Két thic Giao dich,
Khoan tin dung ctia Nguai ban

v Bao gbm viéc thanh toan Khoan vay Thé chap Th{f nhat va Thif hai va cac nghia vu khac clia ngudi ban

v Bao gbm cac diéu chinh cho cac khoan Ngugi ban chua tra, vi du thué trd chdm con ng ngudi mua
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4.27 Tinh toan tién mat cia ngudi ban khi két thuc giao dich

Theo luat lién bang (CFPB Regulation Z § 1026.38(k)(3)), tién mat ctia ngudi ban khi két thic giao dich
dudc tinh bang cach bu trif Téng s6 tién phai tra cho Ngugi ban vdi Téng s6 tién Ngudi ban phai tra, cho
thay ngudi ban sé nhan dugc hay phai tra tién khi két thac giao dich.

v Tong so tién phai tra cho Ngugi ban khi két thic giao dich dugc hién thi la s6 dudng; Tong so tién Ngudi
ban phai tra dudc hién thi la s6 dm

v Téng dudng dudc tiét 16 la «Tién mat cho Ngugi banx; téng am la «Tién mat ti Ngudi ban»

v Téng nay luén dudc tiét 16 [a mot s6 dudng

4.28 Cac tiét 6 vé khoan vay trén Trang 4 clia Closing Disclosure

Trang 4 cla Closing Disclosure, trong muc “Thong tin b6 sung vé khoan vay nay,” c6 bang Tiét 10 vé
khoan vay nham thong bdo cho ngudi vay cac dic diém chinh cta khoan vay. Diéu nay dugc yéu cau
theo Quy dinh Z lién bang § 1026.38(l).

v Tiét o liéu khoan vay cé thé dudc ngudi mua trong tuong lai ti€p nhdn (assumable) hay khéng.

v Tiét 16 Diéu khoan yéu cau thanh todn (Demand Feature), cac diéu khoan thanh toan tré va kha nang
khau hao am (Negative Amortization).

v Tiét 16 chinh sach thanh toan mot phan (Partial Payments) ctia bén cho vay va viéc ngugi vay dang cap
Quyén |gi bao dam (Security Interest) d6i vdi bat dong san.

v Néu rd ngudi vay c6 thé mat bat déng san do khéng thanh toan.

4.29 Cong bo vé Tai khoan Escrow

Theo ludt lién bang (CFPB Regulation Z § 1026.38(1)(7)), Bang Cong bd Két thic Giao dich (Closing
Disclosure) phai cong bé liéu mot tai khoan escrow (impound) c6 dudc thiét [ap hay khong va cac khoan
tién lién quan. Néu khong c6 escrow dudc thiét 1ap, chi phi tai san udc tinh va bat ky phi mién trif escrow
nao déu dugc cdng ba.

v Khi escrow dudc thiét lap: cong bé Chi phi Tai san dugc Escrow va Khong dudc Escrow trong Nam 1,
Khoan Thanh toan Escrow Ban dau, va Khoan Thanh toan Escrow Hang thang

v Khi khéng c6 escrow: cdng bé Chi phi Tai san Udc tinh trong Nam 1 va bat ky Phi Mién trif Escrow nao
v Chi phi Tai sdn bao gom thué tai san, bao hiém chd sd hitu nha, phi HOA/condo/hgp tac x3, tién thué dat,
va cac khoan thanh toan thué quyén st dung dat (leasehold)

v Khoan Thanh todn Escrow Ban ddu bang téng phu ctia Khoan Thanh todn Ban dau tai Thdi diém Két thic
Giao dich dudc thé hién trén trang 2
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4.30 Bang Cac Tiét L6 Khac

Theo luat lién bang (Quy dinh Z ctia CFPB § 1026.38(p)), Bang Cac Tiét Lo Khac thong bao cho ngudi vay
vé quyén tham dinh gia, chi tiét hgp dong, trach nhiém sau khi tich thu tai san thé chap, tai cap von va
kha nang khau trlf thué cuda lai suat.

v Tiét 1o quyén clia ngudi vay dugc nhan mot ban sao ctia bat ky ban tham dinh gia nao
v Tiét 1o liéu ludt bang cé bao vé nguai vay khoi Trach nhiém sau khi Tich thu tai san thé chap hay khéng

v Tiét 1o cac tuyén bo vé kha nang Tai cap von va Khau trif Thué déi vdi l3i suat khoan vay

4.31 Yéu cau Cong bd Tham dinh

Theo luat lién bang (Regulation Z § 1026.37(m)(1)), tuyén bé tham dinh phai dudc cung cap cho Higher-
Priced Mortgage Loans va cac khoan vay thudc pham vi Equal Credit Opportunity Act, cho ngudi vay biét
rang mét ban sao thadm dinh phai dudc cung cap mién phi bé sung it nhat 3 ngay trudc khi két thic giao

dich.

v Bat budc ddi véi Higher-Priced Mortgage Loans (dudc dinh nghta tai 12 CFR 1026.35) va cac khoan vay
thudc pham vi ECOA

v Ngudi cho vay phai cung cap ban sao tham dinh mién phi bé sung it nhat 3 ngay trudc khi két thic giao
dich

4.32 Chi tiét chi phi Trang 2 ctia Closing Disclosure

Theo luat lién bang (TILA/RESPA, CFPB), trang 2 ctia Closing Disclosure cong bo cac bang Loan Costs va
Other Costs dudi tiéu dé “Closing Cost Details.” Loan Costs bao gom phi khdi tao (origination charges),
cac dich vu ma ngudi vay khong tu tim kiém, va cac dich vu ma nguai vay tu tim kiém. Other Costs bao
gom thué/phi chinh phu, cac khoan tra trudc, cac khoan escrow ban dau, va cac muc khac.

v Trang 2 hién thi Loan Costs va Other Costs dudi muc “Closing Cost Details”
v Loan Costs dugc chia thanh phi khdi tao, dich vu ma ngudi vay khong ty tim kiém, va dich vu ma ngugi
vay tu tim kiém

v Other Costs bao gobm phi chinh phu, cac khoan tra trudc, va cac khoan escrow ban dau
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4.33 Bang Payoffs and Payments thay thé

Theo luat lién bang (TILA-RESPA, CFPB), d6i véi cac giao dich khong ¢ nguai ban va doi véi cac khoan
vay c6 quyén cam gilf thf cap dong thgi khi Ban cong bo két thic (Closing Disclosure) clia quyén cam gilt
th nhat bao gdom toan bd giao dich clia ngugi ban, bang Payoffs and Payments c6 thé dudc dung thay
cho bang Summaries of Transactions.

v Cac giao dich khdng c6 ngugi ban cé thé st dung bang Payoffs and Payments thay thé (§ 1026.38(e)(4) va
(t)(5)(vii)(B))

v Cac khoan giam tién gdc (vi du: dé khac phuc vi pham dung sai) dugc cong bé trong bang Summaries of
Transactions hodc bang Payoffs and Payments thay thé

4.34 Cac Chi phi Khac va Tin dung ctia Ngugi cho vay

Theo luat lién bang (§ 1026.38(g)(4), (h)), cdc khoan muc Khac bao gom céc chi phi khdng bat budc trén
Loan Estimate nhu phi moi gidi bat dong san, phi HOA/condo thanh todn khi hoan tat giao dich, bao
hanh nha, va phi kiém tra. Téng Chi phi Két thdc (Do Ngugdi vay Tra) la tat ca chi phi két thic ctia ngudi
tiéu dung sau khi trtf Tin dung clia Ngugi cho vay. Tin dung chung ctia ngugi cho vay (bat ké nguén nao)
dudc thé hién [a Tin dung ctia Ngugi cho vay; moi khoan bu trur dé giai quyét khoan phi vugt muc cling
dugc bao gom.

v Cac chi phi khac bao gobm phi méi gigi bat dong san, phi HOA/condo, bao hanh nha, va phi kiém tra.
v Téng Chi phi Két thic (Do Ngugi vay Tra) = chi phi két thic ctia ngudi tiéu dung trif Tin dung ctia Nguai
cho vay.

v Tién dat coc thién chi khong anh hudng dén s6 tién hoa hong bat dong san trén CD.
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CHAPTER 5

Corrected Closing Disclosures

5.1 Ba Thay Déi Kich Hoat Thai Gian Chd Ba Ngay Mdi

Theo luat lién bang (TILA-RESPA, CFPB), chi cé ba thay déi trudc khi hoan tat giao dich (consummation)
kich hoat thgi gian chg ba ngay lam viéc mdi: APR dudc cong b trd nén khong chinh xac, san pham
khoan vay thay d6i, hodc bi thém khoan phat tra trudc. Moi thay d6i khac yéu cau ban cdng bé da chinh
stfa vao hodc trudc thai diém hoan tat giao dich nhung khéng c6 thdi gian chs mdi.

Yéu cau thdgi gian chd ba ngay mdi néu APR dugc cong bo trd nén khong chinh xac (§ 1026.19(f)(2)(ii)(A))
Yéu cau thdi gian chd ba ngay mdi néu san pham khoan vay thay déi (§ 1026.19(f)(2)(ii)(B))
Yéu cau thdi gian chd ba ngay mdi néu bi thém khoan phat tra trudc (§ 1026.19(f)(2)(ii)(C))

S S S L

Moi thay déi khac yéu cadu ban cong bé da chinh sifa vao hodc trudc thdi diém hoan tat giao dich, khéng
c6 thai gian chd mdi (§ 1026.19(f)(2)(i))

5.2 Khoa l3i suat sau Closing Disclosure ban dau
Theo luat lién bang (TILA/RESPA, CFPB), néu lai suat dugc khda sau khi chi ng cung cap Closing
Disclosure va cac khoan phi hoac diéu khoan trd nén khéng chinh xac do d6, chii ng phai cung cap
Closing Disclosure da stfa chifa tai hodc trudc khi consummation. Néu khéa (i suat khién APR da dudc
tiét 16 trudc do trd nén khong chinh xac, mot thai gian chd ba ngay lam viéc mdi dugc kich hoat.
v Can Closing Disclosure da stia chita néu khéa 13i suat khién cac khoan phi hoac diéu khoan trd nén khong
chinh xac

v Néu cac khoan phi hodc diéu khoan khong trd nén khéng chinh xac do khéa i suat, khdng can Closing
Disclosure da stfa chita

v Néu khda l3i suat khién APR trd nén khong chinh xac, bang tiét 16 da slfa chlia phai dugc cung cap it nhat
ba ngay l[am viéc trudc consummation

v Cac bangtiét 16 d3 stia chita phai dudc cdp nhat dua trén thong tin tét nhat cd thé hgp ly
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5.3 Ba loai stfa d6i bat budc

Theo luat lién bang (TILA-RESPA, CFPB), can cé Closing Disclosure da stia vdi tat ca cac diéu khoan da
thay déi khi cac thay d6i khién ban cdng bé trd nén khong chinh xac. Cé ba loai: thay déi trudc khi hoan
tat giao dich can thgi gian chd mdi, thay doi trudc khi hoan tat giao dich khong can thgi gian chg, va thay
déi sau khi hoan tat giao dich.

v Céc slfa ddi bat budc thudc ba loai theo § 1026.19(f)(2): trudc khi hoan tat giao dich cé thdi gian chd mdi,
trudc khi hoan tat giao dich khdng cé thdi gian chd, va sau khi hoan tat giao dich

v Closing Disclosure da stfa phai bao gom tat ca cac diéu khoan da thay doi

v Closing Disclosure da stfa ¢ thé dudc dung dé dat lai dung sai khi xay ra tinh huéng thay d6i hoac su kién
khdi phat

5.4 Tinh khong chinh xac ctia APR va APR bi khai cao

Theo luét lién bang (TILA-RESPA, CFPB), viéc thay d6i APR c6 kich hoat thgi gian chd mdéi hay khong phu
thudc vao tinh chinh xac ciia APR theo § 1026.22(a). Ngay ca APR bi khai cao cling c6 thé dugc coi la
khong chinh xac theo Regulation Z, c6 kha nang yéu cau thgi gian chd mdi.

v Tinh chinh x4c ctia APR dugc xac dinh theo § 1026.22(a), v8i cic quy tac thé chap ddc biét tai §
1026.22(a)(4)

v APR bi khai cao van c6 thé khdng chinh xac va kich hoat thdi gian chd ba ngay mdéi

5.5 Quyén clia ngugi tiéu dung dudc kiém tra BAng Khai Bao Két Thuc Giao Dich
Theo luét lién bang (TILA/RESPA, CFPB), d6i vdi cac thay déi ngoai APR, san pham cho vay, hodc viéc b
sung phi phat tra trudc, ch ng khdng bat budc phai cung cadp Bang Khai Bdo Két Thiic Giao Dich d3 sifa
cho dén ngay hoan tat. Tuy nhién, ngudi tiéu dung c6 quyén kiém tra Bang Khai Bao Két Thic Giao Dich
trong ngay [am viéc trudc ngay hoan tat, va bang khai bao dugc kiém tra d6 phai phan danh moi diéu
chinh vé chi phi hodc diéu khoan ma chii ng biét tai thai diém do.
v D&ivai cac thay d6i khong lién quan dén APR/san pham cho vay/phi phat tra trudc, Bang Khai Bao Két
Thuc Giao Dich da stfa chi can dudc cung cap trudc ngay hoan tat
v Ngugi tiéu dung c6 quyén kiém tra Bang Khai Bdo Két Thuc Giao Dich trong ngay lam viéc trudc ngay
hoan tat
v Bang Khai Bao Két Thiic Giao Dich dugc kiém tra phai phan anh cac diéu chinh ma cha ng biét khi kiém tra
v Chu ng c6 thé sap xép dé cac dai ly thanh toan cho phép ngudi tiéu dung kiém tra Bang Khai Bdo Két
Thuc Giao Dich
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5.6 Closing Disclosure Pa Budc Chinh Sifa Sau Khi Hoan Tat Giao Dich

Theo luat lién bang (TILA/RESPA, CFPB), cac chl ng phai cung cap Closing Disclosure da dudc chinh sifa
néu mat su kién lién quan dén settlement xay ra trong khoang thai gian 30 ngay theo lich sau khi hoan
tat giao dich khién ban tiét [0 khong chinh xac va thay déi s6 tién ma ngudi tiéu dung phai tra. Ban tiét 16
da chinh stfa phai dugc giao hodc gufi qua buu dién khong mudn hdn 30 ngay theo lich sau khi chi ng
nhan dugc thong tin day du.

v Closing Disclosure d& dudc chinh sifa la bat budc ddi vdi cac su kién settlement trong vong 30 ngay theo
lich sau khi hoan tat giao dich [am thay d&i s6 tién ma ngugi tiéu dung phai tra

v Phai giao hodc gtfi qua buu dién ban tiét 16 da chinh stfa trong vong 30 ngay theo lich ké tu khi nhan dugc
thong tin day du

v Chiriéng nhiing thay d6i vé i suat theo ngay (per-diem) khéng [am phat sinh yéu cau cung cap Closing
Disclosure da chinh stfa

v MOt vi du can chinh slfa [a phi ghi nhan (recording fee) khac v8i mic da dugc tiét 16; nhiing su kién khong
lien quan nhu tang thué khong yéu cau chinh stfa

5.7 Loi van thu va thgi han chinh sifa 60 ngay

Theo ludt lién bang (TILA/RESPA, CFPB), cac chl ng phai cung cap Closing Disclosure da chinh siia dé
khac phuc cac 16i van thu phi s6 hoc va 13p tai liéu cho cac bién phap khac phuc vi pham dung sai khéng
mudn han 60 ngay theo lich sau khi hoan tat giao dich. M6t 16i chi dugc coi [a 16i van thu néu nd khéng
anh hudng dén tiét 16 s6 liéu hodc cac yéu cau vé thgi gian/giao nhan.

v Cac 6i van thu phi s6 hoc phai dugc chinh stfa trong vong 60 ngay theo lich sau khi hoan tat giao dich

v M&t 16i chi dudc coi la 16i van thu néu né khong anh hudng dén tiét 16 s6 liéu hodc cac yéu cau vé thdi
gian/giao nhan

v Ghi tén sai nha cung cap dich vu tat todn [a 16i van thu; dia chi tai san sai (anh hudng dén viéc giao nhan)
KHONG phai [a 16i van thu

5.8 Ban Tiét L6 Két Thuc D3 Sifa Doi Cua Pai Ly Thanh Toan Cho Ngugi Ban

Theo luét lién bang (TILA/RESPA, CFPB), cac dai ly thanh todn phai cung cap Ban Tiét Lo Két Thic da slia
d6i néu mot sy kién lién quan dén thanh toan trong vong 30 ngay sau khi hoan tat giao dich lam cho ban
tiét 16 khong chinh xac va thay déi so tién thuc té da tra bai ngudi ban. Ban nay phai dudc giao hoac gfi
qua thu trong vong 30 ngay duaong lich ké ti khi nhan dugc théng tin day du.

v Cac daily thanh todn phai stia d6i Ban Tiét L6 Két Thic d6i vdi nhiing thay déi s6 tién do ngudi ban tra tu
cac su kién trong vong 30 ngay sau khi hoan tat giao dich

v Ban Tiét L6 Két Thic da stia doi phai dudc giao hodc gufi qua thu trong vong 30 ngay duaong lich ké tu khi
nhan dudc thong tin day du
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CHAPTER 6

Special Transactions and Post-Consummation
Disclosures

6.1 Pham vi ap dung déi véi cac khoan vay xay dung
Theo luat lién bang (TILA/RESPA, CFPB), cac khoan vay xay dung la giao dich tin dung tiéu dung dang
déng (closed-end) dudc bao dam bang bat ddng san hodc don vi hdp tac xa thudc pham vi diéu chinh
ctia Quy tac TILA-RESPA. Cac khoan vay xay dung dang md (HELOC), muc dich kinh doanh, hodc phi tiéu
dung khong dugc bao gom.

v Céc khoan vay xay dung tiéu dung dang déng dudc bao dam bang bat déng san hodc don vi hgp tac xa

thudc pham vi diéu chinh ctia Quy tic TILA-RESPA
v Céc khoan vay xay dung dang md&, muc dich kinh doanh, hodc phi tiéu dung KHONG dugc bao gom

6.2 Lua chon cdng bé mét giao dich so v@i hai giao dich

Theo luat lién bang (TILA/RESPA, CFPB), chti ng 6 thé cong bd khoan vay xay dung-vinh vién nhu mot
giao dich (mot Loan Estimate va Closing Disclosure duy nhat bao gom ca hai giai doan) hodc nhu hai
giao dich riéng biét (LE va CD riéng cho tUng giai doan). Lua chon nay doc lap vdi viéc c6 mot hay hai lan
két thic giao dich.

v Khoan vay xay dung-vinh vién cé thé dugc cdng bé nhu mot giao dich hodc nhu hai giao dich riéng biét

v Cong bé nhu hai giao dich khong doi hoi hai lan két thic giao dich, gidy nd, hoadc hgp dong riéng biét

v Mot giao dich duy nhat cé thé dugc cong bé ngay ca khi ¢ cac lan két thic giao dich xdy dung va vinh
vién riéng biét

v Phu luc D cung cap cac phudng phap dé udc tinh 13i cho cac khoan vay xay dung gidi ngan nhiéu lan

6.3 Thdi han Loan Estimate trong cac khoan vay xay dung

Theo luat lién bang (TILA/RESPA, CFPB), d6i véi cac tiét 16 danh cho hai giao dich, chi ng phai cung cap
Loan Estimate trong vong ba ngay l[am viéc ké ti don dang ky cho moi giai doan. Néu ca hai dgn dang ky
dudc ndp cung luc, (cac) LE phai dudc cung cap trong vong ba ngay lam viéc ké tir don dang ky do. Viéc
st dung cac tiét 16 riéng cho giai doan vinh vién cho phép cap lai LE da stfa doi bat ky ldc nao trudc 60
ngay trudc khi hoan tat giao dich.

v Loan Estimate phai dudc giao hodc gufi qua buu dién trong vong ba ngay lam viéc ké ti khi nhdn dugc
dan dang ky cho mai giai doan

v Néu ca hai giai doan dugc dang ky cung nhau, (cac) LE phai dugc cung cap trong vong ba ngay lam viéc ké
tur don dang ky két hgp
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Cac tiét 10 riéng cho giai doan vinh vién cho phép cap lai Loan Estimate d& stfa doi téi da 60 ngay trudc khi
hoan tat giao dich

6.4 Cac Tiét o B sung ctia TILA-RESPA

Theo lujt lién bang (Quy tac TILA-RESPA, CFPB), ngoai Loan Estimate va Closing Disclosure, quy tic nay
con anh hudng dén mot sé tiét 16 sau khi hoan tat giao dich do chd ng va ddn vi dich vu cung cap, bao
gom Thong bao Dong Ky quy (Escrow Closing Notice) (§ 1026.20(e)) va Cong bo Chinh sach Thanh toan
Mot phan (Partial Payment Policy Disclosure) (§ 1026.39(a) va (d)). Cac thong bao khac clia Regulation
Z, chdng han nhu thong bao diéu chinh (i suit theo § 1026.20, van c6 thé dudc yéu cau.

v Quy tac TILA-RESPA bao gom Théng bao Bdng Ky quy (Escrow Closing Notice) (§ 1026.20(e)) va Cong bé
Chinh sach Thanh toan Mot phan (Partial Payment Policy Disclosure) (§ 1026.39)

v Thong bdo diéu chinh (i sudt theo § 1026.20 van cé thé dudc yéu ciu ngoai cac tiét 16 tich hgp

6.5 Thgi diém va Pham vi cia Thong bao Dong Tai khoan Escrow

Theo luét lién bang (Regulation Z § 1026.20(e), CFPB), d6i vdi cac khoan vay thudc pham vi yéu cau, cha
ng hodc don vi phuc vu khoan vay phai cung cdp Thong bao Dong Tai khoan Escrow khong mudn hdn ba
ngay lam viéc trudc khi tai khoan escrow clia ngugi tiéu dung bi hly. Thong bdo nay phai dugc cung cap
trudc khi hay tai khoan escrow dugc ap gan véi giao dich tin dung tiéu dung dang déng dudc bao dam
bang quyén cam gili th( nhat trén bat ddng san hodc nha &, trif cac khoan vay ngudc. Nha & bao gom
nha di dong hodc don vi nha & hgp tac xa.

v Théng bao Déng Tai khoan Escrow phai dudc cung cap it nhat 3 ngay lam viéc trudc khi tai khoan escrow
bi hly (§ 1026.20(e)(5))

v Ap dung cho cac giao dich dang déng dudc bdo dam bang quyén cam gil th(t nhat trén bat dong san hodc
nha &, khéng bao gom cac khoan vay ngugc

v Nha & bao gom nha di dong hodc dan vi nha & hgp tac xa (§ 1026.2(a)(19))

I 6.6 NG6i dung bit budc clia Thong bao Déng Tai khoan Escrow
Theo luat lién bang (TILA, Quy dinh Z § 1026.20(e), do CFPB thuc thi), cac chu ng va ddn vi dich vu phai
cung cap Thong bao bong Escrow khi tai khoan escrow (impound/trust) ctiia ngudi tiéu dung bi hay.
Théng bao phai chlfa cac tiét 16 bat budc cu thé dé ngudi tiéu dung hiéu hdu qua clia viéc mat tai khoan
escrow, dac biét la ho phai truc tiép thanh toan thué tai san va bao hiém chd nha.
v Théng bdo phai tiét [0 ngay tai khodn escrow sé déng, rang tai khoan dé cling cé thé dudc goi la tai khoan
impound hoac trust, va ly do dong
v Phai canh bdo rang néu khdng cé escrow, ngudi tiéu dung phai truc tiép thanh todn tat ca chi phi tai san
(thué, bao hiém chu nha), c6 thé bang mét hodc hai khoan thanh todn 18n méi ndm

v Phaibao gom bang “Costtoyou” liétké moi “Escrow Closing Fee” dudc thu
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Phai néu hau qua cutia viéc khong thanh toan chi phi tai san va cung cap s6 dién thoai dé biét thém thong
tin

6.7 Thdi diém Glfi Thdng bao Pong Escrow

Theo luét lién bang (Quy dinh Z § 1026.20(e)(5), CFPB), thai diém gli Thong bao Dong Escrow phu
thudc vao viéc ngudi tiéu dung yéu cau huy hay tai khoan bi hiy vi ly do khac. Quy tac hdp thu dudc ap
dung dé xac dinh viéc nhan thong bao.

v Néu ngudi tiéu dung yéu cau hly, ngudgi tiéu dung phai nhan dugc thong bao khong mudn hon 3 ngay
lam viéc trudc khi tai khoan bi dong

v N&u bi hay vi bat ky ly do nao khac, ngugi tiéu dung phai nhan dugc thong bao khéng mudn han 30 ngay
lam viéc trudc khi tai khoan bi dong

v Theo quy tac hdp thu, néu khéng dudc giao truc tiép, ngudi tiéu dung dudc coi la nhan dudc thdng bao 3
ngay lam viéc sau khi thong bdo dudgc guii qua buu dién hoac dudc giao

v Ngay lam viéc c6 nghta la tat ca cac ngay duong lich trif Chi nhat va cac ngay |é cdng cong theo ludt lién
bang dugc chi dinh (dinh nghia ‘specific’ vé ngay lam viéc dugc dung cho Closing Disclosure)

6.8 Tiét l§ Gia tri cho Khoan vay Xay dung
Theo luét lién bang (TILA/RESPA, CFPB), viéc chui nd tiét |0 gia ban hay gia tri phu thudc vao viéc giao
dich cé lién quan dén bén ban hay khong va liéu gia ban c6 dudc biét hay khong. Khi cd bén ban, tiét [0
gia ban theo hgp dong; khi khdng c6 bén ban (vi du: ngugi tiéu dung da sd hiiu dat), tiét 16 gid tri tham
dinh néu cé tham dinh, hodc gia tri uSc tinh néu khdng cé.
v Trong giao dich c6 bén ban, tiét 10 gid ban theo hgp dong; néu chua biét trén LE, tiét 1§ gia tri uSc tinh/da
tham dinh
v Trong giao dich khong c6 bén ban, tiét 1 gia tri tham dinh néu cé tham dinh, néu khdng thi gia tri uc tinh
v Trén Closing Disclosure, tiét 10 gid tri dudc dung dé phé duyét giao dich tin dung, bao gom ca cai tao néu
dudc dung trong phé duyét
v Néu khéng cé udc tinh riéng, chli ng ¢ thé dung udc tinh do ngudi tiéu ding cung cap tai thdi diém ndp
daon
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6.9 Yéu cau dinh dang d6i véi Thong bao Dong Escrow

Theo luat lién bang (Quy dinh Z § 1026.20(e)(4), CFPB), Thong bao Ddng Escrow phai dap (ing cac tiéu
chuan dinh dang cu thé dé bao dam thong bao rd rang va dé thay déi véi ngudi tiéu dung, theo mau
form H-29 trong Phu luc H ctia Quy dinh Z.

v Cac théng bao phai rd rang va dé thay, d dang c6 thé hiéu dugc mét cach hgp ly va dé nhan biét
v Phai dudc viét bang phdng chil it nhat 10 point

v Phai dudc nhém lai v8i nhau & mat trudc cua tai liéu mot trang, tach biét khdi cac tai liéu khac, vé co ban
tuong tu mau form H-29
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CHAPTER 7

Home Mortgage Interest Deduction: Rules and Limits

7.1 Gidi han ng cho Khoan Khau tru L3i vay Mua nha

Theo luat lién bang (B6 luat Thué vu Hoa Ky, do IRS quan ly), ngudi np thué cé thé khau tru 1di vay mua
nha trén méot s6 ng du diéu kién cé gidi han. Gidi han hién hanh la $750,000 dau tién ($375,000 néu két
hon khai thué riéng) ctia khodn ng. Gidi han cao hon la $1 triéu ($500,000 néu két hon khai thué riéng)
ap dung cho ng mua nha phat sinh trudc ngay 16 thang 12 nam 2017.

v Gidi han khau trif ng mua nha hién hanh la $750,000 ($375,000 néu két hon khai thué riéng)

v NG phat sinh trudc ngay 16 thang 12 nam 2017 s dung gidi han cao hon la $1 triéu ($500,000 néu két hon
khai thué riéng)

v Cac gidi han d6 la 4p dung cho téng cac khoan thé chdp trén nha chinh va nha th( hai

7.2 Han ché khau trui l3i cta khoan vay van chui s& hitu nha

Theo luét lién bang, i ctia khoan vay von cht s hitu nha hodc han mdc tin dung chi dudc khau tri néu

s6 tién vay dudc dung dé mua, xdy dung hodc cai thién dang ké ngbi nha bao dam cho khoan vay. Néu sé

tién vay dugc dung cho cadc muc dich khac (vi du: trad nd xe hai hodc chi phi cd nhan), 13i KHONG dugc

khau tri bat ké khoan ng phat sinh khi nao.

v L&i cta khoan vay vén cht sé hitu nha chi dugc khau trif néu sé tién vay dugc dung dé mua, xay dung
hodc cai thién dang ké ngdi nha bao dam.

v Khoan vay phai dugc bdo dam bang nha & chinh hodc nha & thi hai cia ngudi ndp thué (nha & du diéu
kién).

v Han ché nay ap dung bat ké khoan ng phat sinh khi nao.

7.3 Diéu kién dé khau trur l3i vay thé chap nha &

Theo luat lién bang, li vay thé chap nha & la bat ky khoan [di nao dudc tra cho mot khoan vay dugc bao
dam bang nha chinh hodc nha thif hai. D€ dugc khau trli, ngudi ndp thué phai nép Mau 1040/1040-SR va
liét ké cac khoan khau trif trén Schedule A, va khoan vay thé chap phai la khoan ng cé bao dam trén mét
nha du diéu kién ma ngugi nop thué cé quyén sd hitu. Ca ngugi vay va ngugi cho vay déu phai céd y dinh
rang khoan vay sé dugc hoan tra.

v Ngugi ndp thué phai liét ké cac khoan khau tri trén Schedule A (Mau 1040)

v Khoan vay thé chap phai la khoan ng c6 bao dam trén mot nha da diéu kién véi quyén sé hitu

v Ca ngudi vay va ngugi cho vay déu phai cé y dinh rang khoan vay sé& dugc hoan tra
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7.4 Ba Loai Ldi Dudc Khau Tru Toan Phan

Theo luat lién bang, moi khoan (i vay thé chap déu dugc khau trif toan phan néu cac khoan vay thé
chap thudc mot trong ba loai: (1) ng thudc dién bao luu (grandfathered debt) phat sinh vao hodc trudc
ngay 13 thang 10 nam 1987; (2) ng vay mua nha (home acquisition debt) phat sinh sau ngay 13 thang 10
nam 1987 va trudc ngay 16 thang 12 ndam 2017 vdi tong s6 tién tu 1 triéu d6 la trd xudng (500.000 do la
MFS); hodc (3) ng vay mua nha phat sinh sau ngay 15 thang 12 nam 2017 vdi tdng s tién tu 750.000 do la
trd xuong (375.000 do la MFS).

v Ndgthudc dién bao luu (vao hodc trudc ngay 13 thang 10 nam 1987) dudc khau trif toan phan khong gidi
han so tién

v Gidi han ng vay mua nha trudc ngay 16 thang 12 nam 2017 la 1 triéu d6 la (500.000 d6 la MFS)

v Gidi han ng vay mua nha sau ngay 15 thang 12 ndm 2017 la 750.000 d6 la (375.000 d6 la MFS)

7.5 Pinh nghia va gidi han cila nd mua nha

Theo luat lién bang, ng mua nha la mot khoan vay thé chap dugc thuc hién sau ngay 13 thang 10 nam
1987 dé mua, xay dung hodc cai thién dang ké mét ngdi nha da diéu kién va dudc bado dam bang chinh
ngo6i nha do. Gidi han la 1 triéu d6 la (500.000 d6 la MFS) cho khoan ng dugc bao dam trudc ngay 16
thang 12 nam 2017, va 750.000 d6 la (375.000 d6 la MFS) cho khoan ng dugc bao dam sau ngay 15 thang
12 ndm 2017. Cac gidi han nay dudc giam bdi khoan ng grandfathered (ng dugc bao luu).

v Nd mua nha phai dugc dung dé mua, xay dung hodc cai thién dang ké mét ngdi nha du diéu kién
v Gidi han trudc ngay 16 thang 12 nam 2017 la 1 triéu do6 la (500.000 d6 la MFS); gidi han sau ngay 15 thang
12 nam 2017 la 750.000 d6 la (375.000 d6 la MFS)

v Gidi han ng mua nha dudc giam (khong xuéng dudi zero) bdi khoan ng grandfathered (ng dugc bao luu)

7.6 Yéu cau vé ng c6 bao dam

Theo luét lién bang, (i vay thé chap chi dugc khau trif néu khodn ng dugc bao dam. Ng cé bao dam la
khoan ng ma ngudi ndp thué ky mét van ban (thé chap, chiing thu tin thac, hodc hgp dong dat) bién nha
@ thanh tai san bao dam cho khoan ng, véi diéu kién nha & cé thé thdéa mén khoan ng khi v ng, va van
ban d6 dudgc ghi nhan hodc hoan thién theo luat tiéu bang hodc dia phuong hién hanh.

v Van ban phai bién nha & thanh tai san bao dam cho viéc thanh toan khoan ng
v Trong trudng hgp v3 nd, nha & phai c6 kha nang théa man khoan ng
v Khoan nd phai dudc ghi nhan hodc hoan thién theo cach khac theo luat tiéu bang hodc dia phudng
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7.7 Pinh nghia nha & du diéu kién
Theo luat lién bang, nha & du diéu kién la nha chinh hodc nha th( hai ciia ngudi ndp thué. Nha & bao
gom nha, chung cu, nha hgp tac x&, nha di ddng, nha xe kéo, hodc thuyén cé tién nghi dé ngli, ndu anva
vé sinh. Ngugi nOp thué chi c6 thé c6 mot nha chinh tai mot thgi diém.

v Nha phai cé tién nghi dé ngu, ndu an va vé sinh thi méi da diéu kién.

v Ngudi nép thué chi cé thé c6 mot nha chinh tai bat ky thgi diém nao.

v L&ivay d6i véi mot nha & ngoai nha chinh/nha th( hai chi dudc khau trif cho muc dich kinh doanh/dau tu.

7.8 NJ mua nha dudc tai cap von

Theo luat lién bang, khoan ng c6 bao dam dugc duing dé tai cap vén cho ng mua nha dugc coi la ng mua
nha, nhung chi t6i da bang sé du géc clia khoan thé chap cii ngay trudc khi tai cap vén. Bat ky khoan bé
sung nao khong dudc dung dé mua, xay dung hodc cai thién dang ké ngdi nha thi khong phai la ng mua
nha.

v N¢ mua nha dugc tai cap vén chi du diéu kién téi da bang s6 du gbc con lai cia khoan thé chap cil
v Khoan rat tién mat thém khong dudc dung dé cai thién ngdi nha thi khong phai la ng mua nha
v Khoan ng dugdc tai cap von phai tiép tuc dugc bao dam bang ngdi nha du diéu kién

7.9 NJ Grandfathered

Theo luat lién bang, mot khoan vay thé chap dudc thuc hién trudc ngay 14 thang 10 nam 1987 (va dugc
bao dam bang nha & vao ngay 13 thang 10 ndm 1987 va lién tuc sau dé) [a nd grandfathered. Toan bd
tién (i trén ng grandfathered dudgc khau truf day du bat ké sé tién vay dugc st dung nhu thé nao, nhung
s6 tién ng grandfathered lam giam gidi han ng mua nha.

v Nd grandfathered da dudc bao dam bang nha & du diéu kién vao ngay 13 thang 10 ndm 1987 va sau dé
v Cach st dung so tién vay khong quan trong déi véi ng grandfathered

v Tién l&i trén ng grandfathered dugc khau trif day du nhung [am gidm gidi han ng mua nha
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7.10 Quy tac st dung nha thi hai cho thué

Theo luat lién bang, nha th( hai khéng dugc chao cho thué cé thé dudc coi la nha & du diéu kién ma
khong can st dung ca nhan. Néu dugc cho thué mot phan thdi gian trong nam, ngudi ngp thué cling
phai str dung nha dé lam nha & hon 14 ngay hodc han 10% sé ngay cho thué véi gia thué hgp ly, tuy theo
thai gian nao dai han; néu khéng, nha d6 dudc coi la bat dong san cho thué, khéng phai nha th( hai.

v Nha th( hai khong cho thué da diéu kién ma khong can bat ky stf dung ca nhan nao trong nam

v Né&u cho thué, phai dudc st dung han 14 ngay HOAC hon 10% s6 ngay cho thué, tuy theo thdi gian nao dai
hdn

v Chimot nha thif hai dudc coi la nha th( hai du diéu kién moi ndm

7.11 Thé chap dudc coi la dudc sif dung dé mua/xay nha

Theo luat lién bang, mét khoan thé chap dudc bado dam bang nha & du diéu kién cé thé dudc coi la ng
mua nha ngay ca khi tién vay khéng dudc st dung truc ti€p dé mua/xay/cai tao nha, néu nha dugc mua
trong vong 90 ngay trudc hodc sau khi nhan khoan thé chap, hoac khoan thé chap dugc nhan trong vong
24 thang trudc hoac 90 ngay sau khi cong viéc xay dung/cai tao.

v Nha dugc mua trong vong 90 ngay trudc/sau khi nhan khoan thé chap cé thé dugc coi la ng mua nha

v Khoan thé chap dudc nhan trong vong 90 ngay sau khi hoan thanh sé trang trai cac chi phi phat sinh
trong vong 24 thang trudc khi hoan thanh

v Nd@ mua nha dudc gidi han & gia thanh cia nha cdng véi cac cai tao dang ké
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CHAPTER 8

Points

8.1 Pinh nghia diém (Points) va quy tac chung

Theo luat lién bang, points la cac khoan phi ma ngugi vay tra dé c6 dugc mét khoan vay thé chdp nha &
(con dudc goi la phi khdi tao khoan vay, phi cho vay téi da, chiét khau khoan vay, hoac diém chiét khau).
Vi points la i trd trudc, quy tac chung yéu cau khau trif chiing theo ty |é trong sudt thdi han clia khoan
vay thay vi khdu trif toan b6 trong nam da tra.

v Points cé thé dudc goi la phi khdi tao khoan vay, chiét khau khoan vay, hodc diém chiét khau
v Quy tac chung: points [a [3i tra trudc dudc khau trif theo ty |é trong sudt thdi han khoan vay
v Ngugi vay dugc coi la da tra bat ky points nao ma ngudi ban tra cho khoan vay thé chap cla ngudi vay

8.2 Khau tri toan bd diém trong nam da thanh toan

Theo luét lién bang, cac diém co thé dugc khau trif toan bé trong nam da thanh todn néu dap Ung tat ca
chin bai kiém tra, bao gom: khoan vay dudc bao dam bang nha & chinh, viéc tra diém la mét théng 1é
kinh doanh da dugc thiét lap trong khu vuc, diém khéng vugt qua mdc chuan cla khu vuc, st dung
phuong phap ké toan tién mat, khoan vay dung dé mua hodc xdy dung nha & chinh, va diém dugc tinh
theo ty € phan tram trén von géc va dudc thé hién ro rang trén bang ké settlement.

v Khoan vay phai dugc bdo dam bang nha & chinh clia ngudi ndp thué va dudc st dung dé mua hodc xay
dung nha & chinh d6
v Viéc tra diém phai la mot thong € da dugc thiét 1ap va khong vugt qua miic chuan clia khu vuc

v Diém phai dudc tinh theo ty |é phan tram trén vén géc va dugc thé hién rd rang trén bang ké settlement

8.3 Diém vay ddi véi nha thi hai va tai cap von
Theo luét lién bang, cic diém vay da tra cho mot khoan vay dudc bao dam bang NHA THU HAI khdng thé
dudc khau trif toan bd trong nam da tra — chdng phai dudc khau trif trong suét thai han cta khoan vay.
Tudng tu, cac diém vay da tra dé tai cap von cho mot khoan thé chap néi chung khdng dugc khau tru
toan bd trong ndm da tra, nhung phan lién quan dén viéc cai tao dang ké nha & chinh cé thé dudc khau
trif toan bo.

v Cac diém vay d6i véi nha th( hai phai dugc khau trif trong su6t thdi han ctia khoan vay, khéng phai trong

nam da tra
v Cac diém vay dé tai cap von ndi chung dugc khau trif trong sudt thai han cia khoan vay

v Cac diém vay cho mét khoan vay dé cai tao dang ké nha & chinh c6 thé dugc khau trif toan bd néu dap

(ing cac bai kiém tra 1-6
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8.4 Cac Khoan Tién Thu Cho Dich Vu Khong Phai La Piém

Theo luat lién bang, cac khoan tién ma ngugi cho vay thu cho cac dich vu cu thé khéng phai la |&i suat
dudc khau trtf hodc diém. Nhiing khoan nay bao gom phi tham dinh, phi tai trg VA, phi bao hiém thé
chap, phi cong chiing, va chi phi chuan bi gidy ng thé chap hodc chiing thu tin thac.

v Phidich vu (tham dinh, cong chlng, phi tai trg VA) khong dugc khau trif nhu diém
v Cac khoan tién nay khong thé dugc khau trif trong nam da tra hodc trong su6t thdi han khoan vay

v Diém phai la l3i tra trudc, khdng phai khoan thanh toan cho cac dich vu cu thé

8.5 Diém (Points) do Ngugi ban tra

Theo luat lién bang, cac diém do ngudi ban tra (bao gom phi thu xép khoan vay) dugc coi nhu do nguai
mua tra. Ngudi mua phai giam cd s& ctia can nha (basis) bang sé diém do ngudi ban tra va cé thé khau
trif chdng. Ngugi ban khéng dudc khau trif cac diém nay nhu di vay ma phai coi ching la chi phi ban tai
san lam giam sé tién thuc hién dugc (amount realized).

v Ngudi mua coi cac diém do ngudi ban tra nhu thé chinh ngudi mua da tra va giam cd s cia can nha
(basis) di s6 tién do

v Ngudi ban khong dugc khau trif cac diém do ngugi ban tra nhu di vay — ching la chi phi ban tai san

v Ngudi mua c6 thé khau trif cac diém do ngudi ban tra trong nam da tra néu dap Ung tat ca cac bai kiém
tra Deduction Allowed in Year Paid
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CHAPTER9

FIRPTA: Withholding on Foreign Sellers

9.1 Ngudi nudc ngoai thudc dién bi khau tru thué

Theo luat lién bang (IRS), viéc khau trif thué doi véi thu nhdp c6 nguén géc Hoa Ky (bao gom viéc chuyén
nhugng USRPI) chi 4p dung cho ngugi nudc ngoai — khong ap dung cho ngudi Hoa Ky. Ngudi nudc ngoai
bao gdm ca nhan khong cu trd, cong ty nudc ngoai, hdp danh nudc ngoai, quy tin thac nudc ngoai va di
san nudc ngoai. Viéc xac dinh liéu ngudi nhan thanh toan/ngudi ban la ngudi nudc ngoai hay ngudi Hoa
Ky la yéu t6 trung tam quyét dinh cd phai khau trif thué trong giao dich bat dong san hay khong.

v Khau trlif thué chi ap dung néu ngudi nhan thanh toan/ngugi chuyén nhugng la ngudi nudc ngoai; ngusi
Hoa Ky dugc mién

v Ngudi nudc ngoai khong cu trd la ca nhan khdng phai cong dan Hoa Ky hoac ngudi nudc ngoai cu tru

v Ngudi nudc ngoai cu tru (kiém tra thé xanh hodc kiém tra hién dién dang ké) dugc coi la ngudi Hoa Ky va
khong thudc dién khau trif thué déi véi ngudi khong cu trd

9.2 Trach nhiém cia dai ly khau trui thué

Theo luat lién bang (IRS), dai ly khau trtf thué phai chiu trach nhiém ca nhan daéi véi bat ky khoan thué
nao budc phai khau trl, doc lap vdi trach nhiém thué cda chinh ngudi nudc ngoai. Trong bat dong san,
diéu nay khién ngudi mua/ngudi nhan chuyén nhugng (hodc dai ly ctia ho) chiu trach nhiém khau tru
thué doi vdi cac giao dich mua tuf ngudi ban nudc ngoai. Viéc khong khau trif khién dai ly phai chiu thué,
tién 3i va cac hinh phat.

v Daily khau trif thué phai chiu trach nhiém ca nhan déi véi toan bd khoan thué budc phai khau tru
v Trach nhiém nay doc lap vdi trach nhiém thué Hoa Ky ctia ngudi nudc ngoai

v Néu dai ly khau trif thué khong khau trif va ngugi nudc ngoai khong ndp, ca hai déu phai chiu trach nhiém
vé thué, tién l3i va cac hinh phat

© 2026 Test4X - www.test-4-x.com/realestate + support@test-4-x.com 54



US Real Estate (National) Test4X

9.3 Thué suat khau tru lién bang ddi v8i cac khoan thanh toan lién quan dén bat
dong san

Theo ludt lién bang (IRS Publication 515, Chart C), cac mUc khau tri theo luat dinh cu thé dp dung cho
cac khoan thanh toan cho ngudi nudc ngoai trif khi dudc giam theo hiép dinh thué. Thi sinh thi cap phép
bat dong san can biét cac mdc lién quan dén FIRPTA va miic mac dinh chung. Miic chung déi véi thu
nhap cé nguodn tu Hoa Ky khong dudc két néi hiéu qua vdi hoat dong thuong mai hodc kinh doanh tai
Hoa Ky la 30%.

Viéc chuyén nhugng USRPI bi khau trlir 8 mic 15% (21% doi véi mét sé khoan phan phdi cua thuc thé)
Viéc chuyén nhugng phan vén gép hgp danh theo muc 1446(f) bi khau trlf 8 mic 10%
MUc khau trif mdc dinh d6i véi moi thu nhdp khac c6 nguén tif Hoa Ky thudc dién khau trir 1a 30%

Tién thué (thu nhap tir bat dong san) la thu nhdp FDAP thudc dién khau trif 30% tru khi dudc coi la ECI
hoac dugc giam theo hiép dinh

SSEENEE NN

9.4 Khau trif FIRPTA khi chuyén nhugng USRPI

Theo lut lién bang (FIRPTA, muc 1445, do IRS thuc thi), viéc chuyén nhugng quyén |gi bat dong san Hoa
Ky (USRPI) ciia mét ngugi nudc ngoai (ngudi chuyén nhugng) phai chiu khau trif thué thu nhap. Nguai
nhan chuyén nhugng (ngudi mua) cé trach nhiém xac dinh liéu ngudi ban cé phai la ngudi nudc ngoai
hay khong, va néu ngugi chuyén nhugng la ngudi nudc ngoai ma ngudi mua khong khau trlr, ngugdi mua
c6 thé phai chiu trach nhiém ca nhan vé khoan thué.

v FIRPTA ap dung cho viéc chuyén nhugng USRPI bdi ngugi nudc ngoai theo IRC muc 1445

v Ngudi nhan chuyén nhugng/ngudi mua phai xac dinh liéu ngudi chuyén nhugng c6 phai la ngugi nudc
ngoai hay khong

v Néu ngudi ban la ngugi nudc ngoai va ngudi mua khong khau trli, ngudi mua cé thé phai chiu trach nhiém
vé khoan thué

v Ngudi nudc ngoai la cd nhan ngugi nudc ngoai khong cu tri hodc cong ty/hdp danh/quy tin thac/di san
nudc ngoai chua chon ap dung ché d6 daéi xuf trong nudc
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9.5 Ty l& Khau tri FIRPTA va Sé tién Thu dudc

Theo luat lién bang, ngudi nhan chuyén nhugng phai khau tru va gill lai thué trén tong so tién thu dudc
cla ngudi nudc ngoai tu viéc chuyén nhugng. Ty € khau trif FIRPTA chung la 15%. Sé tién thu dugc la
tong cua tién mat da tra (chi phan géc), gia tri thi trudng hgp ly cta tai san khac dugc chuyén giao, va
bat ky khoan ng nao dugc ngudi nhan chuyén nhugng ganh chiu hodc ma tai san phai chiu.

v Ty lé khau trif FIRPTA chung la 15% cua s6 tién thu dugc

v SO tién thu dugc = tién mat da tra + FMV cua tai san khac + cac khoan ng dugc ganh chiu

v Néu dudgc sé hitu chung bdi ngugi Hoa Ky va ngugi nudc ngoai, sé tién thu dugc dugc phan bé dua trén
khoan vén gbp ciia moi ngudi chuyén nhugng

9.6 Ngoai lé nha & FIRPTA va cac muc thué suat giam

Theo ludt lién bang (FIRPTA, IRC section 1445), mdc khau trif chung trén sé tién thuc nhan [a 15%. Mdc
thap han chi ap dung khi bén nhan chuyén nhugng mua bat dong san dé st dung lam nha &: néu sé tién
thuc nhan la $300,000 hoac it hdn, khdng can khau trif; néu nhiéu han $300,000 nhung khong qua
$1,000,000, muc giam xudng 10%; trén $1,000,000, mdc day du 15% dugc ap dung. Dé st dung ngoai &
nha &, bén nhan chuyén nhugng phai la cd nhan cé ké hoach chac chan cu trd tai bat dong san it nhat
50% s6 ngay bat dong san dugc st dung trong moi khoang thdi gian 12 thang dau tién sau khi chuyén
nhugng.

MUc khau trif FIRPTA chung la 15% cuia s6 tién thuc nhén

Mua nha &, s6 tién thuc nhan $300,000 hoac it hon: khong khau tri

Mua nha &, s6 tién thuc nhan trén $300,000 dén $1,000,000: muc giam 10%

S6 tién thuc nhan trén $1,000,000, hodc bat dong san khong dugc mua lam nha &: 15%

NN NN

Ngoai [& nha & yéu cau bén nhan chuyén nhudng la cd nhan c6 ké hoach chdc chan cu trd tai d6 it nhat
50% sé ngay dudc st dung trong moi khoang thai gian 12 thang dau tién

9.7 Thu nhap tui cho thué bat dong san nhu Thu nhip dudc két néi hiéu qua (ECI)
Theo luat lién bang (An pham 515 clia IRS), thu nhdp FDAP cé thé hodc khdng thé dudc két néi hiéu qua
vGi mot hoat dong thudgng mai hodc kinh doanh tai Hoa Ky. Ngugi nudc ngoai ¢ thé chon xuf ly thu nhap
cho thué tu bat dong san tai Hoa Ky nhu thu nhap dugc két néi hiéu qua (ECI), diéu nay thay d6i cach xt
ly khau trlr. Diéu nay quan trong khi chti sd hiiu nudc ngoai cho thué bat dong san tai Hoa Ky.

v Thu nh3p dudc két néi hiéu qua (ECI) bao gom tién thué tif bat dong san néu chu sd hiiu nudc ngoai chon
xU ly thu nhdp dé nhu dugc két néi hiéu qua v8i mot hoat dong thudng mai hodc kinh doanh tai Hoa Ky

v Tién thué dugc chon xU ly nhu ECI thudng dugc mién khoi viéc khdu trif theo Chudng 3 tiéu chudn 30%
néu cung cap Form W-8ECI hgp 1€
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9.8 Dinh nghia USRPI

Theo luat lién bang, USRPI la m&t quyén i (khong phai véi tu cach chi ng) déi véi bat dong san toa lac
tai Hoa Ky hodc Quan dao Virgin thudc Hoa Ky, bao gom cac quyén Igi doi véi mo, giéng hodc tram tich
tu nhién va mot s6 dong san lién quan. N6 cling bao gom quyén |gi trong mét cong ty ndi dia tri khi
dugc chiling minh rang céng ty d6 chua tiing la mét cdng ty ndm gill bat ddng san Hoa Ky (USRPHC)
trong thdi ky ap dung.

v USRPI bao gom quyén Igi, khong phai véi tu cach chl ng, doi véi bat dong san Hoa Ky

v USRPI bao gom quyén Igi trong mot cong ty ndi dia tril khi cong ty d6 chua ting [a USRPHC trong thdi ky
ap dung

v Mbt s8 dong san lién quan dén viéc sit dung bat dong san (chang han nhu mdy méc ndng nghiép) c6 thé
[a USRPI
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CHAPTER 10

FIRPTA: Exceptions, Certificates and Reporting

10.1 Cac ngoai lé ddi vai viéc khau trif theo FIRPTA

Theo luat lién bang, ngudi nhan chuyén nhugng khong phai khau trlii theo FIRPTA trong mét s6 tinh
huéng, quan trong nhat la khi ngudi chuyén nhugng cung cap chiing nhén tinh trang khéng phai ngugi
nudc ngoai. Chiing nhan nay, dudc ky dudi cac hinh phat vé tdi khai man, phai néu rang ngugi chuyén
nhugng khong phai la ngudi nudc ngoai va bao gom tén clia ngudi chuyén nhugng, U.S. TIN, va dia chi
nha/van phong. Gidy chiing nhan tinh trang khéng phai ngudi nudc ngoai bao gom Mau W-9. Cac ngoai
[& chinh khac bao gobm ngoai |é nha & tri gia 300.000 d0 la, c6 phiéu giao dich cong khai, s6 tién thuc
nhan bang khdng, gidy chiing nhan khau tri do IRS cap, va viéc mua lai bdi mét thuc thé chinh phu.

v Khong khau tri néu ngugi chuyén nhugng chiing nhan tinh trang khong phai ngugi nudc ngoai dudi cac
hinh phat vé t6i khai man vdi tén, U.S. TIN, va dia chi (bao gdm Mau W-9)
Khdng kh3u trif néu sé tién thuc nhan tif chuyén nhugng USRPI bang khéng
Khéng khau trif néu ngudi mua nhan dudc gidy chiing nhan khau trif do IRS cap mién khau tri
Chiing nhan khéng cé hiéu luc néu ngudi nhan chuyén nhugng thuc su biét rang chling nhan dé |a sai

SSEENEENEEN

dich hodc dai dién cta ngugi nhan chuyén nhugng)

10.2 Trach nhiém phap ly cia Ngudi dai dién hodc Ngugi thay thé du diéu kién
Theo luat lién bang, néu ngudi dai dién hodc ngugi thay thé du diéu kién nhan dugc ching nhan tinh
trang khdng phai ngudi nudc ngoai va thuc su biét rang chling nhan dé a sai (hodc rang mot cong ty la

ngudi nudc ngoai), ngudi dai dién phai thong bao cho ngugi nhan chuyén nhugng, néu khong ngugi dai

dién sé phai chiu trach nhiém vé thué. Trach nhiém ctia ngudgi dai dién dugc gidi han & khoan thu lao
nhan dugc tU giao dich.

v Ngudi dai dién thuc su biét rang chling nhan la sai phai théng bao cho ngudi nhan chuyén nhugng, néu
khong sé phai chiu trach nhiém vé thué

v Trach nhiém cuta ngudi dai dién hodc ngugi thay thé du diéu kién dugc gidi han & khoan thu lao kiém
dugc tu giao dich

Ngudi chuyén nhugng cé thé dua chiing nhan cho mét ngugi thay thé du diéu kién (vi du: dai ly chot giao

v M6t s6 hanh vi van thu (ghi chép, danh may, truyén tai liéu) khong [am mot ngugi trd thanh ngugi dai dién
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10.3 Bao cao FIRPTA bsng Mau 8288 va 8288-A

Theo luat lién bang, ngudi nhan chuyén nhugng phai st dung Mau 8288 va 8288-A dé bao cao va nop bat
ky khoan thué nao bi khau trif khi mua USRPI. Mau 8288 thudng phai dugc ndp chdm nhat vao ngay thi
20 sau ngay chuyén nhudgng. Phai ghi TIN Hoa Ky clia ca ngu@i chuyén nhugng va ngudi nhan chuyén
nhugng. IRS déng dau Ban sao B cia Mau 8288-A va glii cho ngugi chuyén nhugng dé ngugi nay cé thé
yéu cau tin dung thué trén tG khai thué Hoa Ky.

Ngudi nhan chuyén nhugng bao cdo va ndp thué khau trif FIRPTA bang Mau 8288 va 8288-A

Mau 8288 thudng phai dugc nép chdm nhat vao ngay thd 20 sau ngay chuyén nhugng

Phai ghi TIN Hoa Ky ctia ca ngudi chuyén nhugng va ngudi nhan chuyén nhugng trén cac mau don
Ban sao B c6 ddng diu cia Mau 8288-A sé khéng dugc cap néu thiéu TIN cta ngugi chuyén nhugng

NN NN

Mau 1099-S thudng dudc dai ly chét giao dich st dung dé bao cdo viéc ban

10.4 Giay ching nhan khau trif FIRPTA

Theo luat lién bang, sé tién bi khau tru tu viéc chuyén nhugng USRPI ¢é thé dugc giam hodc loai bd bang
mot gidy chiing nhan khau trif do IRS cap. Ngudi nhan chuyén nhugng, dai ly ciia ngudi nhan chuyén
nhugng, hodc ngudi chuyén nhugng cd thé yéu cau cap gidy nay. IRS thudng hanh déng trong vong 90
ngay ké tu khi nhan dudc ddn day di bao gom TIN clia tat ca cac bén. Ngudi chuyén nhugng nép dan
phai théng bdo bang van ban cho ngugi nhan chuyén nhugng vao hodc trudc ngay chuyén nhugng.

v Gidy chiing nhan khau tri tu IRS cé thé diéu chinh (giam) so tién FIRPTA phai khau tru

v Ngudi nhan chuyén nhugng, dai ly cia ngudi nhan chuyén nhugng, hodc ngudi chuyén nhugng cé thé yéu
cau gidy ching nhan khau tru

v IRS thudng hanh dong theo yéu cau trong vong 90 ngay ké tu dan day du bao gom tat ca TIN

v Ngugi chuyén nhugng ndp dan phai thong bao bang van ban cho ngudi nhan chuyén nhugng vao hodc
trudc ngay chuyén nhugng

v Gidy chiing nhan cé thé dugc cap dé giam khau trir, mién thué déi vdi lgi nhuén, hodc thoa thudn thanh
toan thué vdi tai san bao dam
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10.5 Ngoai lé vé khong ghi nhan va théng bao hiép dinh

Theo ludt lién bang, khdng yéu cau khau trii thué néu ngudi chuyén nhugng guii théng bao bang van ban
rang khdng can ghi nhan 3i hodc 6 vi ¢6 quy dinh khdng ghi nhan trong Internal Revenue Code hodc
mot hiép dinh thué Hoa Ky. Ban sao théng bao phai dudc ndp chdm nhat vao ngay th( 20 sau ngay
chuyén nhugng cho Ogden Service Center.

v Théng bdo khdng ghi nhan phai do ngudi chuyén nhugng cung cap bang van ban dé tranh kh3u trif thué.

v Ban sao théng bao phai dugc ndp trong vong 20 ngay sau khi chuyén nhugng cho IRS (Ogden Service
Center).

v Ngoai lé nay khong ap dung néu chi mét phan [di khong dudc ghi nhan.
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CHAPTER 11

Home Sale Gain Exclusion: Eligibility

11.1 Cac muc loai trif Igi nhudn khi ban nha theo Muc 121

Theo lut lién bang (IRC Muc 121, An phdm 523 clia IRS), ngudi ndp thué ban nha chinh cé thé loai trif t6i
da 250.000 do la ldi von khoi thu nhap. Cac cap vg chong khai thué chung cé thé loai trir téi da 500.000
d6 la. Viéc loai trif chi ap dung cho nha & chinh, va ngugi nép thué khéng phai tra thué 13i von trén khoan
dugc loai tru.

v Ngudi ndp thué doc than cé thé loai tru t6i da 250.000 d6 la lgi nhudn tif viéc ban nha chinh
v Cac cdp vo chong khai thué chung c6 thé loai trir t6i da 500.000 dé la [gi nhuan
v Viéc loai trif chi ap dung cho nha & chinh ctia ngudi nép thué (nha chinh)

11.2 Cac Yéu cau vé Quyén s& hitu va St dung (Ngi &)

Theo luét lién bang (IRC Muc 121), d€ du diéu kién hudng muc loai tri tdi da, ngudi ndp thué phai vugt
qua Bai kiém tra Bu diéu kién. Bai kiém tra quyén sd hitu yéu cdu sé hitu nha it nhat 24 thang (2 nam)
trong 5 nam trudc khi ban. Bai kiém tra ngi & yéu cau st dung nha [am nha chinh it nhat 24 thang (730
ngay) trong 5 nam trudc do; nhiing thang nay khéng can lién tuc. Déi véi cac cdp vg chong khai thué
chung, chi mét nguai phoi ngau phai dap Ung quyén sd hitu, nhung moi ngugi phéi ngau phai dap dng
riéng yéu cau ndi § dé dudc hudng toan bo muc loai trir $500,000.

Bai kiém tra quyén s hitu: s& hitu nha it nhat 2 trong 5 nam cudi trudc khi ban
Bai kiém tra ngi &: séng trong nha nhu nha chinh it nhat 2 nam (730 ngay) trong 5 nam cudi

24 thang cu trd khong can lién tuc

SSEENEENEEN

Khai thué chung vg chéng: chi mét ngudi phéi ngau phai dap (ng quyén sd hiiu, nhung ca hai phai dap
(ing nai & dé dudc toan bd $500,000

11.3 Yéu cau xem xét lai — Mo6i 2 ndm mot lan

Theo luat lién bang (IRC Section 121), ngudi nop thué chi dugc yéu cau loai trll mot [an trong bat ky
khoang thai gian 2 nam nao. Yéu cau xem xét lai dugc dap ing néu nguai nop thué khong ban mot can
nha khac ma da dugc ap dung loai trif trong khoang thdi gian 2 nam trudc giao dich ban hién tai.

v Chi co thé yéu cau loai tr mot lan trong bat ky khoang thai gian 2 nam nao
v Yéu cau xem xét lai dugc thoa man néu khong ¢ can nha nao khac dugc ban ma cé ap dung loai trif trong
2 nam trudc do
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11.4 Pinh nghia nha & chinh

Theo luat lién bang (IRS Pub. 523), khoan loai tri chi 4p dung cho viéc ban ngi cu trd chinh. M6t ca nhan
chi c6 mot nha & chinh tai mét thai diém. Néu ngudi nép thué sé hitu hodc séng trong nhiéu han mot
nha, mét bai kiém tra  “facts and circumstances” sé xac dinh nha & chinh, trong dé yéu té quan trong
nhat la ngi ngugi ndp thué danh nhiéu thgi gian nhat. Nhiéu loai nha & du diéu kién, bao gom nha mot
gia dinh, chung cu, can hd hgp tac, nha di dong va nha thuyén.

v M6t ca nhan chi ¢ thé c6 mdt nha & chinh tai mot thgi diém
v NGi ngudi ndp thué danh nhiéu thai gian nhat |a yéu t6 quan trong nhat trong bai kiém tra facts-and-
circumstances

v Chung cu, can ho hgp tac, nha di dong va nha thuyén déu c6 thé di diéu kién [am nha & chinh

11.5 Xac dinh Ngay Ban ctia Can nha

Theo luat lién bang, ngay ban quyét dinh viéc du diéu kién. Néu d& nhan dugc Mau 1099-S, ngay ban
xuat hién & 6 1. Néu khdng nhan dudc Mau 1099-S, ngay ban la ngay sém hdn trong hai ngay: ngay
chuyén quyén sd hitu hodc ngay cac ganh nang va Igi ich kinh té cia quyén sd hiiu dudc chuyén cho
ngusi mua.

v Né&u nhan dugc Mau 1099-S, ngay ban dudc thé hién 36 1
v Khdng cé Mau 1099-S, ngay ban la ngay s6m haon gilta ngay chuyén quyén sé hitu hodc ngay chuyén ganh
nang/|gi ich kinh té ctia quyén sd hiiu

11.6 Cac trudng hdp tu dong khong du diéu kién hudng khoan mién truf
Theo luat lién bang, khoan mién trif khong ap dung néu ngudi ndp thué da mua bat dong san thdng qua
trao doi dong loai (Section 1031) trong vong 5 nam qua, hodc néu ngudi nép thué thudc dién chiu thué
xuat cu. Néu mét trong hai diéu kién nay ap dung, viéc ban khong da diéu kién dé dugc hudng khoan
mién tru.
v Batdong san dugc mua thong qua trao doi dong loai theo Section 1031 trong vong 5 ndm qua khong du
diéu kién

v Ngugindp thué thudc dién chiu thué xuat cu khéng thé sir dung khoan mién truf
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11.7 Khoan loai tri $500,000 cho vg/chéng con séng

Theo luat lién bang, vg/chdng con séng cé thé yéu cau khoan loai trir $500,000 néu nha dugc ban trong
vong 2 nam ké tu khi ngugi phoi ngau qua dai, ngudi con song chua tai hon tinh dén ngay ban, ca hai vg
chong déu khong st dung khoan loai trif cho mét can nha khac trong 2 nam trudc khi ban, va cac diéu
kién kiém tra vé quyén sd hifu va cu trd trong 2 nam déu dugc dap Ung (tinh ca thdi gian cGa ngudi phoi
ngau da qua dai).

v Nha phai dudc ban trong vong 2 nam ké ti khi ngudi phoi ngau qua dgi
v Ngugi con séng khong dudc tai hdn tinh dén ngay ban
v Thdi gian s& hitu va cu trd cia ngudi phdi ngau da qua ddi dudc tinh vao cac bai kiém tra

11.8 Mién trii mdt phan cho cong viéc, stic khde hodc cac su kién khong ludng
trudc

Theo luat lién bang (Muc 121 cua IRC), ngudi ndp thué khdng vugt qua Bai kiém tra Du diéu kién day du
van cé thé yéu cdu mién trt mot phan (giam) néu ly do chinh cuta viéc ban la thay déi dia diém nai lam
viéc, van dé slc khde hodc su kién khong ludng trudc. Viéc di chuyén lién quan dén cong viéc da diéu
kién néu cong viéc mdi cach nha it nhat 50 ddm xa haon so véi dia diém lam viéc cii. Viéc di chuyén vi suic
khoe va cac su kién khong ludng trudc du diéu kién (tif vong, ly hdn, sinh nhiéu con, mat viéc lam, tai
nan) cling du diéu kién.

v Cé thé dugc mién trif mot phan cho viéc di chuyén du diéu kién vi cong viéc, stic khde hodc su kién khong
ludng trudc

v Dichuyén lién quan dén cong viéc: cong viéc mdi phai cach nha it nhat 50 dam xa hdn so vdi cong viéc
trudc day

v Cac su kién khong lugng trudc du diéu kién bao gom tif vong, ly hon, sinh nhiéu con ti mét [an mang thai,
that nghiép va tai nan/hu hong

11.9 Tinh Gidi Han Mién Trif Mt Phan

Theo luat lién bang, mién trlf mot phan dugc tinh bang cach 13y khoang thdi gian ngan nhat trong (1)

thgi gian cu'trd, (2) thai gian s& hiiu, hodc (3) thai gian ké tuf [an mién trif gan nhat dugc st dung, sau d6

chia khoang thai gian d6 cho 730 ngay (hodc 24 thang), va nhan vdi $250,000. Déi vdi trudng hdp vg

chong khai thué chung, moi ngudi phdi ngau tinh riéng va cac két qua dudc cong lai.

v SUrdung khoang thdi gian ngan nhat trong cac khoang thdi gian cu trd, s& hitu, hodc ké tif [an mién tri
gan nhat

v Chia khoang thdi gian ngén nhat cho 730 ngay (hodc 24 thang), roéi nhan véi $250,000

v Trudng hgp vg chong khai thué chung thi tinh riéng tling ngudi phdi ngau va cong hai két qua lai
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11.10 Thdi gian & c¢d s cham soc dudc tinh vao thdi gian cu tru

Theo luat lién bang, néu ngugi ndp thué trd nén khéng thé tu cham sdc ban than vé thé chat hodc tinh
than va da st dung nha lam nha chinh trong it nhat 12 thang trong vong 5 nam trudc khi ban, thai gian &
trong cd s& cham séc dugc cap phép (chdng han nhu vién dudng |30) dudc tinh vao yéu cau cu tri 2 ndm.

v Chican 12 thang cu trd thuc té trong giai doan 5 ndm néu ngudi ndp thué trd nén khdng thé tu cham séc
ban than

v Thdi gian & c¢d s6 cham séc dudc tiéu bang cap phép dudc tinh vao yéu cau cu trd 2 ndm

11.11 Tam hodn thdi han kiém tra 5 nam cho quan ddi/ngoai vu
Theo luat lién bang, cac thanh vién ctia Uniformed Services, Foreign Service, cong dong tinh bao, hoac
Peace Corps dang trong nhiém vu chinh thic kéo dai du diéu kién c6 thé tam hoan thdi han kiémtra 5
nam téi da 10 ndm. Khi cdng lai, théi gian tam hodn va thai han kiém tra khong dugc vugt qua 15 nam.
Nhiém vu chinh thitc kéo dai du diéu kién yéu cau ngi dong quan cach nha it nhat 50 dam (hodc song
trong khu nha & ctia chinh phu) trong thdi gian han 90 ngay hodc mét thgi gian khong xac dinh.

v Thgi han kiém tra 5 nam c6 thé dudc tam hoan téi da 10 nam cho nhiém vu chinh thic kéo dai du diéu

kién
v Thdi gian tam hodn cong vdi thai han kiém tra 5 ndm khdng dudc vugdt qua tong cong 15 nam

v Nhiém vu chinh thic kéo dai d0 diéu kién yéu cau viéc bé tri cach nha it nhat 50 dam hodc khu nha & cla
chinh pha

11.12 Pat trong dudc ban cung véinha

Theo ludt lién bang, viéc ban dat tréng lién ké véi nha cd thé dugc coi la mot phan cda giao dich ban nha
néu ngudi ndp thué sd hiiu va st dung dat nhu mét phan clia nha, ca hai giao dich ban déu dién ra cach
nhau khong qua 2 ndm, va ca hai déu dap Ung Bai kiém tra DG diéu kién hodc du diéu kién hudng Igi ich
mot phan. Hai giao dich ban dudc coi la mot giao dich duy nhat, vi vay khoan loai trif chi dudc ap dung
mot [an.

v Dat trong lién ké chi da diéu kién néu dugc sd hitu va st dung nhu mét phan cia nha &
v Giao dich ban dat va giao dich ban nha phai dién ra cach nhau khéng qua 2 ndm

v Ca hai giao dich ban dudc coi la mot giao dich, chi ap dung khoan loai trtf mot [an
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CHAPTER 12

Home Sale Gain Exclusion: Computing and Reporting

12.1 Tinh toan l3i hoac 6 khi ban nha
Theo luat lién bang, [&i hodc |6 bang sé tién thuc hién dudc trif di cd s& diéu chinh. Sé tién thuc hién
dudc la gia ban tri di chi phi ban. Két qua duadng [a 13i; két qua am a 16. L6 d6i v8i nha & ca nhan khong
dudc khau tri, nhung khong phai ndp thué trén s6 tién thu dugc tu viéc ban.

v Sé tién thyc hién dudc = gid ban - chi phi ban

v L&ihodc 16 = s6 tién thuc hién dudc - cd s& diéu chinh

v L6 khiban nha & chinh cta ca nhan khdng dugc khau tru

12.2 Piéu chinh Cd sé — Cai tao so vdi Sua chifa

Theo luat lién bang, cd s& bao gom gid mua cong vdi mot s6 chi phi dong giao dich nhat dinh va chi phi
cai tao von lam tang gia tri, kéo dai tudi tho hiiu ich, hodc thich Ung ngdi nha cho cac muc dich st dung
mdi. Viéc stfa chifa va bao tri thudng xuyén (sdn, stfa ro ri, tram vét niit) khdng dugc cong vao cd sé tri
khi dudc thuc hién nhu mét phan ctia cong trinh cai tao 8n. Chi phi dong giao dich dugc tinh vao co s
bao gbm phi phap ly, phi ghi chép/dang ky, phi khao sat, thué chuyén nhugng/tem thué, va bao hiém
quyén s& hiiu cta chu sd hitu; cac khoan phi lién quan dén khoan vay (diém, tham dinh, bao cdo tin
dung) khong dudc cong vao cd sé.

v Caitao von l[am tang gia tri hodc kéo dai tudi tho sé lam tang cd sd

v Sta chila va bao tri thudng xuyén khdng [am tang cd sé (tri khi la mat phan ctia cong trinh cai tao 16n
han)

v Chi phi déng giao dich dudc tinh vao: phi quyén sd& hiiu/phap ly, phi ghi chép/dang ky, phi khao sat, thué
chuyén nhugng/tem thué, bao hiém quyén s hifu ciia cht sé hiiu

v Cac khoan phi tai chinh nhu diém, phi tham dinh va bao céo tin dung khéng dugc cong vao ¢ sd
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12.3 Cd sd cua Tai san Thua ké (Co s Diéu chinh Tang)

Theo luat lién bang (IRC Section 1014), cd sd clla mot ngdi nha thita ké thudng la gia tri thi trudng hgp ly
cla nd vao ngay ngudi qua co qua ddi (hoac ngay dinh gia thay thé). Doi vdi tai san dong sd hifu, c¢d sd
cua vg hodc chéng con song trd thanh gia tri thi trudng hdp ly ciia mot ndia phan clia ngugi qua c6 cong
v3i cd s& ban dau clia ngudi con séng trong mdt nifa phan ctia ho. G céc tiéu bang tai san cong dong, khi
mot ngudi phoi ngau qua dai, toan bo gia tri thi trudng hgp ly cla tai san cong déng trd thanh cd sG clia
toan bo tai san.

v Taisan thita ké nhan dudc cd s& diéu chinh tang bang gia tri thi trudng hdp ly vao ngay qua ddi

v Cd'sd mdi clia ngudi dong thué chung con séng = FMV ctia mot ntfa phan clia ngudi qua ¢é + cd sé ban
dau ctia mot nifa phan clia ngudi con séng

v 0 céc tiéu bang tai sdn cdng dong, toan bo FMV trg thanh cd s& clia toan bd tai san khi mét ngudi phéi
ngau qua dai

12.4 Thu héi khau hao lam gidm khoan loai tri
Theo ujt lién bang (IRC Section 121 va 1250), khoan |di bang vdi khdu hao d3 yéu cau (hodc dugc phép)
cho muc dich kinh doanh hodc cho thué sau ngay 6 thang 5 ndm 1997 khong thé dudc loai trif va phai
dudc ghi nhan la Igi nhudn chua dudc thu hoi theo Section 1250 dudc bao cao trén Form 4797. Diéu nay
ap dung ngay ca v8i mot vu ban nha da diéu kién; khoan loai tril khong bao gid bao gom phan thu héi
khau hao.

v Khau hao da lay (hodc dugc phép lay) sau ngay 6 thang 5 ndm 1997 khong thé dudc loai tri va la [gi

nhudn chua dudc thu hoi theo Section 1250
v Thu h6i khdu hao dudc bao cao trén Form 4797, tach biét véi khoan 13i dugc loai tru

v Ngay ca khi ngugi ndp thué chua tiing yéu cau khau hao, cd sd tinh thué phai dugc giam bét bdi phan
khau hao dugc phép khau tri
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12.5 SU dung khong du diéu kién sau nam 2008 gidi han khoan loai tru
Theo luat lién bang (IRC Muc 121(b)(5)), lgi nhuan dudc phan bé cho cac giai doan ‘st dung khong du
diéu kién’ sau nam 2008 — cac giai doan tai san khdng dudc st dung lam nha & chinh — khéng thé
dudc loai tru. Lgi nhudn tu st dung khong da diéu kién dugc phan bo theo ty | gilia sé ngay khong st
dung va téng s ngay s& hitu va bi danh thué nhu lgi nhudn vén. Quan trong |3, bat ky giai doan NAO SAU
ngay cudi cing ma nha dudc st dung lam nha & chinh (trudc khi bdn) KHONG phai la st dung khéng du
diéu kién, vi vay viéc cho thué mot ngdi nha cii trudc khi ban thudng khong tao ra st dung khong du diéu
kién.
v Lginhudn dudc phan bé cho st dung khong da diéu kién sau nam 2008 khong dugc loai trf
v Lginhudn tu st dung khong du diéu kién = téng lgi nhudn X (s6 ngay khong st dung + tong s6 ngay s&
hitu)
v Thdi gian sau ngay cudi cung stf dung lam nha & chinh (trudc khi ban) khéng dugc tinh [a st dung khong
dua diéu kién

v Ldinhudn khau hao dudc tinh riéng va khéng dudc dua vao phan b st dung khéng du diéu kién

12.6 Khi nao phai khai bao viéc ban nha
Theo luat lién bang, viéc ban nha phai dudc khai bao trén td khai thué (Mau 8949 va Lich D) néu ngudi
nop thué ¢ Igi nhudn chiu thué khong thé dudc loai tri hoan toan, néu nhan dugc Mau 1099-S (ngay ca
khi khong c6 |gi nhuan chiu thué), hoac néu ngugi ndp thué chon khai bao thay vi loai tri khoan |gi
nhudn dd. Néu khong trudng hgp nao ap dung va khdng cé tinh toan kinh doanh riéng nao dugc thuc
hién, thi khdng can khai bao viéc ban.

v Khai bdo viéc ban néu c6 Igi nhuén chiu thué khong dugc loai trif hoan toan.

v Khai bao viéc ban trén Mau 8949 néu nhan dugc Mau 1099-S, ngay ca khi khéng cé Igi nhuén chiu thué.

v Ngudi ndp thué c6 thé chon khai bao (thay vi loai trlf) Igi nhuén, va cé thé dao ngudc lua chon dé trong
vong 3 nam.
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12.7 Tai trg clia ngudi ban tao ra giao dich ban tra gop

Theo luat thué lién bang (IRS Pub. 523, Mau 6252), khi ngudi ban tai trg cho viéc mua nha clia ngugi mua
bang cach gili mot gidy ng, thé chap, hodc thda thuan tai chinh khac, giao dich thudng dudc xem la ban
tra gop. Diéu nay cho phép moi khoan Igi nhudn khéng dudc loai trif (nonexcludable gain) dugc bao cao
dan theo thdi gian khi nhan dudc cac khoan thanh toan, thay vi bao cao toan bé trong nam ban.

v Tai trd cia ngudi ban (gitf gidy ng hoac thé chap) thudng tao ra giao dich ban tra gép

v Ldinhudn khong dudc loai trif c6 thé dudc bdo cdo theo hinh thic tra gbp khi nhan dudc cac khoan thanh
toan

v Moi khoan [gi nhuan kh3u hao c6 thé thu hoi (recapturable depreciation gain) phai dudc bao cdo toan bd
trong nam ban tra gop, khong dudc phan bo

v St dung Mau 6252 dé bao cdo thu nhap tu ban tra gop

12.8 Bao cao lgi von khdng dudc loai tru

Theo luat thué lién bang (IRS), bat ky khoan |gi vén nao tu viéc ban nha khong thé dugc loai trif déu phai
dugc bao cdo trén Mau 8949 va Schedule D (Mau 1040). Viéc giao dich la ngan han hay dai han phu thuéc
vao thdi gian s hitu nha, diéu nay anh hudng dén thué suat Igi von ap dung.

Lgi vén khdng dugc loai trif dugc bdo cao trén Mau 8949 va Schedule D (Mau 1040)

Béo cdo trén Phan | (ngdn han) hodc Phan Il (dai han) ctia Mau 8949 tly thudc vao thdi gian s& hiiu
Lgi von vugt qua s6 tién dudc loai trif bi danh thué theo thué suat gi von ap dung

Viéc nhan dudc Mau 1099-S yéu cau bdo cdo giao dich trén Mau 8949

SSEENEE NN

12.9 Phan bé Khau trif Thué Bat dong san

Theo luat thué lién bang, thué bat dong san dudc phan bé gitia ngusi mua va ngudi ban dua trén sé ngay
moi bén sd hitu bat ddng san trong ndm tinh thué bat déng san. Ngugi ban cé thé khau tri phan tuong
(ing vGi thgi gian sd hiiu clia minh nhu mét khoan khau trlir dugc liét ké trén Schedule A. Thué chuyén
nhugng, thué tem va cac loai phi tugng tu khong dugc khau trlir, nhung ngugi ban c6 thé coi ching la chi
phi ban hang (hodc ngudi mua cong chldng vao cd sd gia von).

v Thué bat dong san dugc phan b6 theo s6 ngay s hiiu; ngay ban khong dudc tinh cho ngugi ban

v Khau trlif = téng thué bat dong san hang ndam X (s6 ngay sd hiiu < 365 hodc 366)

v Thué chuyén nhugng va thué tem khong dudc khau tri; ngugi ban coi chlng [a chi phi ban hang va ngugi
mua cong chlng vao cd sd gia von

v Néu nhan dudc M3u 1099-S, hdy bat dau véi thué thuc té da ndp va trif phan ctia ngudi mua dudc ghi
trong 6 6
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12.10 Chuyén nhudng nha & giiia vg chéng hoac vg chong cii

Theo luat lién bang, viéc chuyén nhugng mét can nha (hodc phan sd hiiu) cho vg chdong hodc vg chong
cli nhu mot phan cua thoa thuan ly hén thudng khéng dan dén [di hodc 16 dudc ghi nhdn. Ngugi nhan ¢
thé tinh thdi gian s hiiu cta vg chéng chuyén nhugng vao bai kiém tra quyén sé hitu nhung phai tu
minh dap Ung yéu cau vé ndi cu trd. (Ngoai l&: néu vg chéng la ngudi nudc ngoai khdng cu trd, [&i hodc 16
c6 thé phat sinh.)

v Chuyén nhugng cho vg chong hodc vg chéng cii trong ly hén thudng la giao dich khdng 13i, khéng 16

v Ngudinhan cé thé tinh thgi gian sd hiiu clia vg chéng kia nhung phai tu minh dap Ung bai ki€ém tra ngi cu
tra

12.11 St dung cho muc dich kinh doanh trong khu vuc sinh hoat so vgi tach biét
khoi khu vuc sinh hoat

Theo lujt lién bang (Reg. 1.121-1), néu phan kinh doanh/cho thué nam trong khu vuc sinh hoat clia nha
(vi du: van phong tai nha trong mét phong), khong can phan bo [gi nhuén va viéc ban khong dugc khai
bao trén Form 4797 (trf trudng hgp thu hoi khdu hao). Néu phan kinh doanh/cho thué tach biét khéi khu
vuc sinh hoat (vi du: nha d6i, clfa hang cd can ho & tang trén, hodc trang trai), Igi nhuan phai dugc phan
b6, va phan kinh doanh néi chung khdng dudc loai trif trif khi ngugi ndp thué cling da sif dung phan dé
[am nai & trong 2 trong 5 nam gan nhat.

v St dung cho muc dich kinh doanh trong khu vuc sinh hoat khdng can phan b Igi nhuén giita nha & va
hoat dong kinh doanh

v Su dung cho muc dich kinh doanh trong mot cau trdc hodc dan vi riéng biét can phan bé va dugc khai
bao trén Form 4797

v Phan kinh doanh riéng biét khong dugc loai trif trif khi dudc stf dung lam ngi & trong 2 trong 5 nam gan
nhat
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CHAPTER 13

Federal Estate and Gift Tax

13.1 Muc mién tru cd ban dudc tang cho nam 2026

Du ludt Cat giam Thué cho Gia dinh Lao déng (WFTC, con goi la One Big Beautiful Bill Act, OBBBA), dudc
ky thanh luat vao ngay 4 thang 7 nam 2025 v3i tu cach la Public Law 119-21, d3 stfa d6i luat lién bang
theo IRC § 2010(c)(3) dé tang mlc mién trif cd ban [én $15,000,000 cho nam duadng lich 2026. Pay la s6
tién ma mot ca nhan co thé chuyén giao (khi con song thong qua tang cho hodc khi qua dai thong qua di
san) ma khong phai chiu thué di san va thué tang cho lién bang. Day la luat lién bang do IRS quan ly, ap
dung trén toan quéc.

v Theo luét lién bang (IRC § 2010(c)(3), IRS), m{c mién trif cd ban la $15,000,000 cho ndm 2026

v Viéc tang nay dudc ban hanh bdi Working Families Tax Cuts Bill, Public Law 119-21, dudc ky ngay 4 thang
7nam 2025

13.2 Muic mién trif cd ban chia thué di san lién bang theo ndm qua dgi
Thué di san lién bang st dung mlc mién trif cG ban gan véi ndm qua ddi cia ngudi dé lai di san, dugc
khai trén Mau 706 (United States Estate and Generation-Skipping Transfer Tax Return). M{c mién trir da
ting dan theo thdi gian: $13,610,000 (2024), $13,990,000 (2025), va $15,000,000 (2026). C4c di san dugi
ngudng nay thudng khéng phai nop thué di san lién bang. Day [a mot quy tac lién bang théng nhat do
IRS quan ly.
v Theo luét lién bang (IRS, Mau 706), mdc mién tri thué di san dua trén ndm qua ddi cia ngudi dé lai di san
v 2024 =$13,610,000; 2025 = $13,990,000; 2026 = $15,000,000

v Mau 706 la t& khai thué di san lién bang; khong cé su khac biét gitia cac tiéu bang vé mic mién tri lién
bang
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13.3 Tinh kha chuyén ctia Khodn mién tri danh cho vg/chéng chua st dung

Bat dau ti ngay 1 thang 1 ndm 2011, theo luat lién bang, di san clia ngudi da qua ddi c6 vg/chdng con
s6ng cd thé chon chuyén bat ky phan nao trong khoan mién trif cg ban chua st dung cta ngudi da qua
d@i cho vg/chong con sdng (portability). Viéc lua chon nay phai dugc thuc hién trén td khai thué di san
lién bang (Mau 706) dugc ndp dung han cho ngudi vd/chong da qua ddi. Diéu nay cho phép vg/chong
con song két hgp hiéu qua ca hai khoan mién tru.

v Theo luat lién bang (IRS), vd/chéng con sdng c6 thé thita hudng khoan mién trif chua sif dung ctia vg/
chong da qua dai (portability)

v Viéc lya chon portability phai dugc thuc hién trén Mau 706 t& khai thué di san dugc ndp ding han

v Portability da cé hiéu luc d6i véi ngudi da qua dgi vao hodc sau ngay 1 thang 1 nam 2011

13.4 Muc loai trt hang nam cuia thué qua tang lién bang

Theo luat lién bang, ngudi tang cé thé tang téi da mdc loai trir hang ndm cho méi ngudi nhan maoi nam
ma khong phat sinh thué qua tang lién bang hodc st dung bat ky phan nao cia mic loai trif cd ban tron
dai. Muc loai trif hang nam cho moi ngugi nhan la $18,000 (2024) va $19,000 (2025 va 2026). Diéu nay ¢
lién quan trong bat ddng san khi bat dong san hodc cac quyén Igi mot phan dudc tang. Thué qua tang
dudc khai bdo trén Mau 709.

v Theo luat lién bang (IRS, Mau 709), mdc loai trif thué qua tdng hang nam dugc tinh theo tiing ngudi nhan,
moi ndm
v 2024 =$18,000; 2025 = $19,000; 2026 = $19,000 cho moi ngudi nhan

v Cacmdn qua nam trong muc loai trit hang ndm khdng lam tiéu hao muc loai trif cd ban tron ddi

13.5 Muc loai tri hang nam tang lén cho vd hodc chéng khong phai cdng dan Hoa
Ky
Theo luat lién bang (IRC § § 2503 va 2523(i)(2), do IRS quan ly), qua tang cho vg hodc chong khdng phai
cdng dan Hoa Ky dudc hudng muc loai trif hang nam 1&n hon muc tiéu chuan cho méi ngudi nhan vi
khoan khau trt hén nhan khdng gidi han khéng ap dung cho vg hodc chong khdng phai cong dan. Doi
vGi nam duadng lich 2026, 194.000 USD dau tién clia qua tang cho vg hodc chong khong phai cong dan
(khong bao gom qua tang la Igi ich tudng lai) dugc loai tri khoi qua tang chiu thué. Diéu nay quan trong
khi vg hodc chong chuyén nhugng quyén Igi bat déng san cho vg hodc chong khong phai céng dan.
v D8ivGi nam 2026, 194.000 USD dau tién cla qua tang cho vg hodc chéng khong phai cong dan dudc loai
trt khoi qua tang chiu thué
v Mdic loai trir I8n hon nay thay thé mic tiéu chuan 19.000 USD cho moi ngudi nhan ddi véi vd hodc chong
khong phai cong dan
v Qua tangla Igi ich tuang lai khdng du diéu kién cho mdic loai trif nay
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CHAPTER 14

Dodd-Frank Act: CFPB and Mortgage Reform

14.1 Viéc thanh lap CFPB theo Dodd-Frank

Title X clia Pao luat Dodd-Frank vé Cai cach Phé Wall va Bao vé Ngudi tiéu dung (Pub. L. No. 111-203) da
thanh l&p Cuc Bao vé Tai chinh Nguai tiéu dung (CFPB) vdi vai tro cd quan giam sat lién bang, cd quan
ban hanh quy dinh va cd quan thuc thi chéng lai cdc hanh vi khdng cdng bang, liia d6i, lam dung hodc bi
cam khac lién quan dén hau hét cac san pham va dich vu tai chinh tiéu dung, bao gom cac khoan thé
chap. Phan 1&n tham quyén ban hanh quy dinh cta FTC déi véi cac san pham tai chinh tiéu dung da
dudc chuyén giao cho CFPB, trong khi FTC gill lai toan bd tham quyén thuc thi va mot s6 tham quyén
ban hanh quy dinh.

v Title X ciia Dodd-Frank da thiét lap CFPB lién bang lam cd quan ban hanh quy dinh va thuc thi déi véi cac
san pham/dich vu tai chinh tiéu dung

v CFPB nham vao cac hanh vi khdng cdng bang, lfa d&i, lam dung hodc bi cdm khac (UDAAP)

v Phan I8n thadm quyén ban hanh quy dinh ctia FTC d3 dudc chuyén giao cho CFPB; FTC gill lai thdm quyén
thuc thi va mot s6 tham quyén ban hanh quy dinh

v DAy la luat LIEN BANG dudc 4p dung thdng nhat trén toan quéc — khdng bao gid gan né cho mét dao luat
hodc cd quan tiéu bang

14.2 Tich hgp cac Tiét 16 vé Khoan vay Thé chap ctia TILA va RESPA

Theo luat lién bang, Dodd-Frank quy dinh cac tiét | tai chinh dugc cai thién, bao gom viéc tich hgp cac
tiét 16 vé khoan vay thé chap dugc yéu cau theo Truth in Lending Act (TILA) va Real Estate Settlement
Procedures Act (RESPA). Su tich hdp nay dan dén quy tac TRID ctia CFPB (TILA-RESPA Integrated
Disclosure), tao ra cdc mau Loan Estimate va Closing Disclosure dudc sif dung trong cac giao dich vay
thé chap nha 4.

v Dodd-Frank yéu cau tich hgp cac tiét 6 vé khoan vay thé chap cua TILA va RESPA
v Viéc tich hgp dudc thuc hién thong qua quy tac TRID ctia CFPB (Loan Estimate va Closing Disclosure)
v/ DAy la cdcyéu cau tiét 16 LIEN BANG 4p dung trén toan quéc
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14.3 Cac Stfa doi Cai cach Thé chap theo Tiéu dé XIV

Theo luat lién bang, Tiéu dé XIV cia Dodd-Frank stfa d&i Dao luat Su that trong Cho vay (TILA), Pao luat
Ca hdi Tin dung Binh dang (ECOA), va cac luét tai chinh tiéu ding khdc nham ngin chdn cdc hanh vi lam
dung lién quan dén thé chap va cai thién kha nang ti€p can tin dung thé chap c6 trach nhiém, phu hgp
v3i kha nang chi tra. N6 giai quyét cac uu dai dua trén thu lao, viéc dan du khéng phu hgp, phan biét déi
XU, cac khoan vay thé chap c6 chi phi cao, dich vu quan ly khoan vay thé chap, cac tiéu chuan cho vay toi
thi€u cda lién bang, va tham dinh gia.

v Tiéu dé XIV stfa d6i TILA va ECOA dé ngan chan cac hanh vi lam dung lién quan dén thé chap

v N6 cam viéc dan du khdng phu hgp, phan biét d&i xtr, va cac hanh vi lam dung, khdng cdng bang, lUra d&i
hodc san moi

v Né diéu chinh cac uu dai dua trén thu lao clia ngugi khdi tao khoadn vay va cac khoan vay thé chap ¢ chi
phi cao

v Day la cac tiéu chuan LIEN BANG dugc &p dung thdng nhat trén toan quéc

14.4 Cac Tiéu Chuan Cho Vay Tdi Thiéu va Kha Nang Tra Ng
Theo luét lién bang, Title XIV d3 thiét l3p cac tiéu chuan cho vay lién bang téi thiéu d6i vdi cac khoan vay
thé chap, tao cd s cho khudn khé Kha Nang Tra Ng/Cho Vay Thé Chap Bu Diéu Kién (ATR/QM). Ngudi
cho vay phai dua ra quyét dinh hgp ly va thién chi rang ngudi vay cé kha nang trd ng khoan vay thé chap.
Cac khoan vay dap Ung tiéu chi Cho Vay Thé Chap Da Diéu Kién dudc hudng maot s6 bién phap bao vé
phap ly.
v Title XIV d3 tao ra cac tiéu chuan cho vay lién bang t6i thi€u lam nén tang cho quy dinh ATR/QM.
v Ngugi cho vay phai xac dinh mot cach hgp ly kha nang tra ng ctia nguai vay trudc khi thuc hién khoan vay
thé chap.
v Cac khoan Cho Vay Thé Chap Bl Diéu Kién dap (ing tiéu chi dugc xac dinh sé dugc bao vé phap ly khoi
trach nhiém phap ly.
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14.5 Nghia vu can trong va cap phép ctia Ngudi khdi tao khoan vay thé chap
Theo luat lién bang (Pao luat Su that trong Cho vay, dudc sifa doi bdi Dodd-Frank Title X1V, do CFPB thuic
thi), tat ca ngugi khdi tao khoan vay thé chap déu cé nghia vu can trong déi véi ngugi vay. Ngudi khdi tao
phai du diéu kién, dugc dang ky va dugc cap phép ding nhu yéu cdu, dong thai phai tudn tha cac quy
dinh lién bang diéu chinh hoat dong ctia ho. Biéu nay thiét lap tiéu chuan lién bang d6i véi hanh vi cla
ngudi khdi tao khoan vay thé chap (MLO) dugc ap dung trén toan quadc.

v Luat lién bang ap dat nghia vu can trong déi vdi tat ca ngudi khdi tao khoan vay thé chap (15 U.S.C. §

1639, Dodd-Frank § 1402)
v Ngudi khdi tao khoan vay thé chap phai di diéu kién, dugc dang ky va dugc cap phép khi can thiét
v Ngudi khdi tao phai tuan thu cac quy dinh lién bang giam sat hoat dong clia ho

14.6 Yéu cau vé Kha nang Tra ng (ATR)
Theo luat lién bang (TILA, Dodd-Frank § 1411, CFPB), cht ng khéng dugc cap khoan vay thé chap nha &
trif khi ho xac dinh mot cach hdgp ly, dua trén thong tin d& dugc xac minh, rang ngugi vay ¢ kha nang tra
ng khoan vay. Viéc xac dinh phai xem xét lich stf tin dung, thu nhap hién tai, thu nhap du kién va cac yéu
td lién quan khac ctia ngudi vay. Day [a quy tac lién bang cét 13i vé Kha nang Tra ng (ATR).

v Chu ng phai xac dinh mét cach hgp ly kha nang tra ng clia ngugi vay trudc khi cdp khoan vay thé chap

nha & (15 U.S.C. § 1639(c), Dodd-Frank § 1411)
v Viéc xac dinh phai dua trén lich st tin dung, thu nhap hién tai, thu nhap du kién va cac yéu t6 khac

v Ap dung cho cac khoan vay thé chdp nha & trén toan quéc nhu mot tiéu chuan t8i thiéu clia lién bang

14.7 Gia dinh vé Kha nang Tra ng ctia Khoan vay Thé chap bu diéu kién

Theo luét lién bang (Dodd-Frank § 1412, CFPB), mét s nhdm khoan vay thé chap dugc liét ké cu thé
mang gia dinh rang ngudi vay c6 kha ndng tra nd. Nhiing khoan vay du diéu kién nay tao thanh nén tang
cta khung Qualified Mortgage (QM), mang lai cho ngugi cho vay vung an toan (safe harbor) hoac gia
dinh tudn tha quy tac Ability-to-Repay.

v MOt s6 loai khoan vay thé chap nhat dinh mang gia dinh vé kha nang tra ng (Dodd-Frank § 1412)
v Nhiing khoan vay da diéu kién nay tao thanh danh muc Qualified Mortgage (QM) cap lién bang

v Cac cd quan quan ly lién bang (CFPB) xac dinh khoan vay thé chap nao du diéu kién
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14.8 Pinh nghia khoan vay thé chap chi phi cao theo HOEPA

Theo luat lién bang (TILA/HOEPA, 15 U.S.C. § 1602, Dodd-Frank § 1431, CFPB), m0t khoan vay thé chap
dugc phan loaila “chiphicao” duatrén mdc do |di suat cia khoan vay vugt qua lai suat chao ban cd
ban trung binh (APOR). Khoan vay thé chap thd nhat da diéu kién néu (i suat ctia nd cao hon APOR han
6,5 diém phan tram; khoan vay thé chap cap dudi (th( hai) du diéu kién néu l&i suat cia nd cao han
APOR hon 8,5 diém phan tram, cing véi cac ngudng dudc liét ké khac. Cac khoan vay thé chap chi phi
cao kich hoat cac bién phap bao vé lién bang tang cudng theo HOEPA.

v Khoan vay thé chdp th( nhat la chi phi cao néu l&i suat vugt qua i sudt chao ban cd ban trung binh hon
6,5% (Dodd-Frank § 1431)

v Khoan vay thé chap th( hai/cap dudi la chi phi cao néu l&i suat vugt qua APOR haon 8,5%
v Viéc phan loai kich hoat cac bién phap bao vé ngudi tiéu dung bé sung clia HOEPA theo luat lién bang

14.9 Cam HOEPA daéi vg@i thanh toan balloon va cac diéu khoan san moi
Theo luat lién bang (HOEPA, 15 U.S.C. § 1639, Dodd-Frank § § 1432-1433, CFPB), cac khoan thé chap

c6 chi phi cao phai chiu cac lénh cdm nghiém ngat. Cac khoan thanh toan balloon tang nhanh dén mc
cac khoan thanh toan theo lich trinh trd thanh gap d6i mic trung binh ctia cac khoan thanh toan trudc
dé bi cdm. Cha ng cling khong dugc dé xuat hoac khuyén khich v ng doi véi khoan vay trudce do, ap dat
phi tra chdm 8n, tang téc khoadn ng, tai trg phi tra trudc, tién phat, diém, hodc phi, hodc cau tric khoan
vay dé lach cac yéu cau nay.
v Cac khoan thanh toadn balloon tang |én gap d6i muc trung binh cla cac khoan thanh toan trudc d6 bi cadm
déi vGi cac khoan thé chap co chi phi cao (Dodd-Frank § 1432)
v Chu ng khong dugc dé xuat hoac khuyén khich v8 ng déi véi khoan vay trudc d6 (Dodd-Frank § 1433)
v Chu ng khong dudgc tai trg phi tra trudc, tién phat, diém, hoac phi, hodc cau tric khoan vay dé lach cac
quy tac

14.10 Vai tro thuc thi ctia FTC d6i véi viéc tham dinh nha &

Theo luét lién bang, Title XIV dé cap dén viéc tham dinh va cung cap mot vai tro thuc thi mdi cho FTC lién
quan dén tham dinh nha &. Biéu nay hé trg cac yéu cau vé tinh doc lap ctia tham dinh nh3am bao vé tinh
toan ven cuia cac dinh gia trong giao dich thé chap.

v Title XIV trao cho FTC mot vai tro thuc thi lién bang mdéi d6i vdi viéc tham dinh nha &

v Dao ludt dé cap dén tham dinh nham thic day tinh doc 1ap ctia thdm dinh trong cho vay thé chap
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14.11 Cac khoan phat tra trudc bi cam

Theo luat lién bang (Dodd-Frank § 1414, CFPB), mét so loai khoan phat tra trudc bi cdm déi véi cac
khoan vay thé chap nha & thudc pham vi diéu chinh. Diéu nay gidi han kha nang clia chu ng trong viéc
thu phi ngugi vay vi tra hét khoan vay trudc han, bao vé ngugi tiéu dung khdi cac cau tric phat mang
tinh boc 6t.

v MOt s6 khoan phat tra trudc bi cdm theo luat lién bang (Dodd-Frank § 1414)

v Cachan ché ap dung cho cac khoan vay thé chap nha & thuéc pham vi diéu chinh

14.12 Cac bién phap khac phuc ctia ngugi vay va ngoai lé gian lan theo ATR

Theo ludt lién bang (15 U.S.C. § 1640, Dodd-Frank § 1413), viéc chti ng vi pham cac tiéu chuan cho vay
thé chap t6i thiéu cé thé dugc ngudi vay néu ra nhu mét bién phap phong vé dé bu trif hodc thu héi thiét
hai. Tuy nhién, néu ngugi vay gian lan khi nhan khoan vay thé chap, cht ng khong phai chiu trach nhiém
(Dodd-Frank § 1417).

v Vipham cac tiéu chuan téi thiéu clia lién bang c6 thé dugc ngugi vay st dung lam bién phap phong vé dé
bu trir hodc thu hoi thiét hai (Dodd-Frank § 1413)

v Chu ng khong phai chiu trach nhiém néu ngugi vay gian 1an khi nhan khoan vay thé chap (Dodd-Frank §
1417)
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CHAPTER 15
Fair Housing Act: Protected Classes and Prohibited
Acts

v

v
v
v

15.1 Cac nhom dudgc bao vé lién bang theo Pao luat Fair Housing

Dao luat Fair Housing lién bang (Title VIII ctia Civil Rights Act nam 1968), do Van phong Fair Housing va
Ca hdi Binh d3ng ctia HUD thuc thi, cdm phan biét d6i xif trong nha & dua trén bay nhém dudc bao vé.
Bao vé tinh trang gia dinh bao gdm ho gia dinh c6 tré em dudi 18 tudi séng vdi cha me hodc ngudi giam
ho hgp phap, phu nit mang thai va nhitng ngugi dang gianh quyén nudi con chua thanh nién. Thi sinh dy
thi phai ghi nhd tat ca bay nhom.

Bay nhom dudc bao vé lién bang [a: chiing tc, mau da, ngudn goc quoc gia, ton gido, gidi tinh, tinh trang
gia dinh va khuyét tat

Tinh trang gia dinh bao gbm tré em dudi 18 tudi, phu nif mang thai va nhiing ngusi dang trong qua trinh
gianh quyén nudi mot tré vi thanh nién

Dao luat la luat lién bang do HUD thuc thi, ap dung théng nhat trén toan quéc

15.2 Nha & dudc bao gom va cac trudng hgp mién tru

Theo lujt lién bang, Pao ludt Nha & Cong bang (Fair Housing Act) diéu chinh hau hét nha &, nhung ton tai
mot s6 trudng hgp mién trif hep. Tuy nhién, [énh cdm quang cdo mang tinh phan biét déi xir 4p dung
cho TAT CA nha &, ké ca nhiing bat dong san néu khdng thi dudc mién tru.

Cac trudng hdp mién trif c6 thé ap dung cho cac toa nha do chi sé hitu cu trd c6 khdng qua bén don vi
Nha & danh cho mot hd gia dinh dugc ban hodc cho thué ma khdng c6 mai gidi cé thé dugc mién tri
Nha & do céc t6 chlic ton gido va cau lac bd tu nhan diéu hanh, gidi han viéc cu trd cho thanh vién, c6 thé
dugc mién tri

Lénh cdm quang cado mang tinh phan biét d6i x(f van dp dung ngay ca déi véi nha & néu khéng thi dugc
mién tri
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v

v

15.3 Cac Hanh Vi Bi Cam Trong Viéc Ban va Cho Thué Nha G

Theo Dao ludt Nha & Céng bang (Fair Housing Act) lién bang, khéng ai dudc thuc hién cac hanh vi phan
biét do6i xif dugc quy dinh dua trén mot nhdm dudgce bao vé trong viéc ban hoac cho thué nha 4&. Biéu nay
bao gbm viéc dan du khach hang (steering), blockbusting, va tif chdi quyén truy cap vao cac dich vu bat
dong san nhu dich vu niém yét da danh sach (MLS).

Khong dugc ti choi cho thué hodc ban, tu choi dam phan, hodc lam cho nha & khong con kha dung dua
trén mot nhom dugc bao vé

Khong dugc dat ra cac diéu khoan, diéu kién hoac dac quyén khac nhau, hoac cung cap dich vu hay cd sé
vat chat khac nhau

Khdng dudc tif chéi sai su that rang nha & cé sén dé xem xét, mua ban hodc cho thué

Blockbusting (thuyét phuc chi s& hifu ban dé kiém Igi nhuan bang cich ggi y rang mét nhém dudc bao vé
dang chuyén dén) bi cam

Khéng dugc tif chéi quyén truy cdp hodc tu cach thanh vién trong mét dich vu nhu MLS lién quan dén viéc
ban hoac cho thué nha &

15.4 Cac Hanh Vi Bi Cim Trong Cho Vay Thé Chap
Pao ludt Nha & Céng bang lién bang cam phan biét d6i xif trong cho vay thé chap dua trén mét nhém
dudc bao vé, bao gom toan bd cac hoat ddng cho vay nhu tham dinh gia va mua khoan vay.

Khong dudc tif chéi cho vay thé chap hodc ti chéi cung cap thong tin khoan vay dua trén mot nhém dugc
bao vé

Khéng dugc ap dat cac diéu khoan/diéu kién khac nhau nhu 13i suat, diém, hodc phi

Khong dugc phan biét doi xt khi tham dinh gia bat dong san

Khong dudc tif chéi mua mot khoan vay hodc dat ra cac diéu khoan khac nhau cho viéc mua mét khoan
vay

15.5 Cac Hanh Vi Bi Cam Bd Sung: Can Thiép va Quang Cao

Ngoai viéc ban, cho thué va cho vay, Pao luat Fair Housing lién bang quy dinh rang viéc de doa hodc can

thiép vao cac quyén vé nha & cdng bang, cdng bé cac tuyén bd phan biét déi xti, va phan biét dai xu

trong bao hi€m nha & cta chd sé hitu la bat hgp phap.

v

Khong dugc de doa, cudng ép, uy hiép hodc can thiép vao bat ky ai dang thuc hién quyén nha & cong
bang hodc dang hé trg ngudi khac

Khéng dudc tao ra, in hodc cong b6 bat ky tuyén b6 nao thé hién su uu tién hodc gidi han mang tinh phan
biét déi xuf

Lénh cdm quang cao ap dung ngay ca déi véi nha & mét gia dinh va nha & do chd sé hitu tu & von thudng
dudc mién tri

Khong dugc ti choi hodc phan biét doi x( trong pham vi bao hiém nha & ctia chi sd hitu dua trén mét
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nhom dudc bao vé

15.6 Sifa doi va Diéu chinh Hgp ly

Theo Dao ludt Fair Housing lién bang, cac nha cung cap nha & phai cho phép céac stfa doi hgp ly va thuc
hién cac diéu chinh hgp ly cho ngudi khuyét tat. Cac stfa déi (thay doi vat chat) do ngudi thué chiu chi
phi; cac diéu chinh [ thay d&i d&i vdi quy tac, chinh sdch hodc dich vu. Viéc bao vé ngudi khuyét tat cling
ap dung cho nhitng ngugi c6 ho s vé khuyét tat, hoac dudgc coi la c6 khuyét tat.

v Nha cung cap khong dudc tif chéi cho phép cac SUA BOI hgp ly d6i véi nai 8/khu viuc chung bang chi phi
cla ngudi thué

v Chu nha c6 thé yéu cau ngudi thué khoi phuc tai san vé tinh trang ban dau khi chuyén di (néu hgp ly)

v Nha cung cap khong dudc tif chdi cdc BIEU CHINH hgp ly ddi véi quy tic, chinh sach, thuc tién hodc dich
vy

v Vidu: chinhsdch “khéng nudithi cung” phaicho phép ché dan dudng; phai bé tri chd do xe dudc chi
dinh néu can thiét dé tiép can

v Pao ludt KHONG bao vé ngudi de doa truc ti€p dén siic khde/an toan ctia ngudi khac hodc ngudi hién
dang st dung ma tdy bat hgp phap

15.7 Mién trif Nha & cho Ngudi cao tudi

Theo Pao ludt Nha & Cong bang lién bang, nha & cho ngudi cao tudi du diéu kién dugc mién trdch nhiém
phan biét déi xtf dua trén tinh trang gia dinh va c6 thé hgp phap tl chéi cac gia dinh c6 con chua thanh
nién. Thi sinh phai biét cac yéu cau vé 55 tudi trd |én. Viéc mién trit KHONG bién minh cho phan biét déi
xU dua trén cac nhdm dudgc bao vé khac.

v Nha & danh cho ngugi cao tudi dugc mién trif c6 thé hgp phap tif chdi cho thué/ban cho cac gia dinh ¢
con chua thanh nién

v Du diéu kién néu: la chudng trinh danh cho ngugdi cao tudi clia ti€u bang/lién bang, hodc dugc thiét ké va
chi danh cho ngudi tu 62 tudi trd lén sinh séng, hodc dugc van hanh cho ngudi tu 55 tudi trd 1én

v D3i vGi mién trif 55 tudi trd [én: it nhat 80% ddn vi phai ¢é it nhat mét cu dan tu 55 tudi trd 1én

v Phai cdng bé/tudn thi cac chinh sich thé hién y dinh van hanh nhu nha & 55+ va tudn thd cac quy tac xac
minh d6 tudi ctia HUD

v/ Viéc mién trit KHONG bdo vé chdng lai phan biét di xif dua trén chling tdc, mau da, ton gido, gidi tinh,

khuyét tat, hodac nguén goc quéc gia
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15.8 Yéu cau vé kha nang tiép can dodi v@i cac toa nha nhiéu can hd mdi
Theo luat lién bang, cac toa nha nhiéu can hd co ti bon dan vi trd [én dudc st dung [an dau sau ngay 13
thang 3 ndm 1991 phai dap Ung cac yéu cau thiét ké va xay dung vé kha nang tiép can dudc quy dinh.

v Ap dung cho cac tda nha cé ti bén dan vi trd én dugc st dung lan dau sau ngay 13 thdng 3 ndm 1991

v Trong cac toa nha cé thang may, tat ca cac don vi phai dap Ung yéu cau vé kha nang tiép can (16i di tiép
can, hé thdng diéu khién, tudng phong tam dudc gia cd dé gan thanh vin, nha bép/phong tam st dung
dudc)

v Trong cac toa nha khéng c6 thang may, yéu cau chi ap dung cho cac dan vi & tang trét

v Cacyéu cau lién bang nay khong thay thé cac tiéu chuan vé kha nang tiép can nghiém ngat han cla tiéu
bang hodc dia phudng

15.9 Phan biét d6i xuf vé gidi tinh bao gom xu hudng tinh duc va ban dang gidi

Dao luat Fair Housing Act lién bang liét ké bay nhém dugc bao vé: chiing téc, mau da, ton gido, ngudn
gbc qudc gia, gidi tinh, tinh trang gia dinh va khuyét tat. Ké tU ngay 11 thang 2 nam 2021, Van phong Fair
Housing va Cd hdi Binh dang thudc HUD giai thich [énh cAm phén biét d6i x{f vé gidi tinh clia Pao luat
bao gom phéan biét doi xuf vi xu hudng tinh duc va ban dang gidi, ap dung lap ludn cta Toa an Toi cao
trong Bostock v. Clayton County (2020). HUD ti€p nhan va diéu tra cac khiéu nai cao budc su phan biét
d6i xtf nhu vay, va thuc thi Dao luat trén cd sd dé. Xu hudng tinh duc va ban dang gidi khong dugc thém
vao nhu nhiing tu riéng biét trong luat; su bao vé dén thong qua y nghia cia “sex.” Nhiéu ti€u bang va
dia phudng cling liét ké rd rang cac nhdm nay la nhom dudc bao vé theo luat fair housing cla riéng ho.
Nguén: HUD FHEO Memorandum, “Implementation of Executive Order 13988 on the Enforcement of
the Fair Housing Act,” 2021-02-11; Bostock v. Clayton County, 590 U.S. 644 (2020).

v KEtu ngay 2021-02-11, HUD giai thich “sex” theo Dao luat Fair Housing Act lién bang bao gom xu hudng
tinh duc va ban dang gidi

v HUD tiép nhan va diéu tra cac khiéu nai fair housing dua trén phan biét doi xtf vé xu hudng tinh duc hoac
ban dang gidi

v Ludtvan liét ké bay nhém dudc bao vé; su bao vé dén thdong quay nghiacia “sex” (lap ludn Bostock),
khong phai mét nhém dudc liét ké mdi

v Nhiéu luat fair housing clia ti€u bang va dia phudng b6 sung xu hudng tinh duc va ban dang gidi nhu cac
nhém dudc bao vé ré rang
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CHAPTER 16

Fair Housing Act: Enforcement and Remedies

16.1 Nop don khi€u nai HUD va thdi han

Theo lujt lién bang, mét ngudi tin rang quyén nha & cdng bang ctia ho bi vi pham cé thé ndp don khiéu

nai lén HUD tryc tuyén, qua thu hodc qua dién thoai. Thi sinh phai biét thdi han ndp ho s hanh chinh la

mot nam.

v Bon khiéu nai HUD phai dudc ndp trong vong mét nam sau khi hanh vi phan biét d6i x{f bi cdo budc xay ra
hoac két thic

v Co thé ndp don khiéu nai truc tuyén, qua thu hodc qua dién thoai dén van phong HUD gan nhat

v Bon khiéu nai can xac dinh ngudi khiéu nai, bén bi khiéu nai, nha & lién quan, hanh vi vi pham bi cao
budc va cac ngay thang

16.2 Diéu tra, Hoa giai va Thuc thi cia HUD

Sau khi dan khiéu nai dugc nép, HUD diéu tra dé xac dinh ly do hgp ly, dé nghi hoa giai va cé thé tién
hanh phién diéu tran trudc Tham phan Ludt Hanh chinh hodc xét xif dan sy lién bang. Thi sinh can hiéu
16 trinh thuc thi va cac bién phap khac phuc hién cé.

v HUD phai dé nghi ca hai bén cd héi giai quyét khiéu nai théng qua Thoa thudn Hoa giai tu nguyén.

v HUD diéu tra va ban hanh Quyét dinh ¢ Ly do Hgp ly va Ban Cao budc néu phat hién hanh vi phan biét
déi xa.

v Cac bén ¢ 20 ngay sau Ban Cdo budc dé chon phién diéu tran trudc Tham phan Luat Hanh chinh cua
HUD hodc xét xtf dan su lién bang.

v ALJ c6 thé phédn quyét thiét hai thuc té, bién phap khdc phuc bang [énh cdm hodc theo & cdng bang, thu
lao luat su va ché tai dan su cho HUD; toa an lién bang c6 thé phan quyét thiét hai tring phat.

16.3 Lua chon vu kién dan su tu nhan va thgi han hai nam

Theo Pao ludt Nha & Cong bang lién bang, ngudi bi thiét hai cé thé ndp don kién dan su tu nhan tai tda

an lién bang, doc lap vdi hodc b sung cho dan khiéu nai HUD. Thi sinh can phan biét thai han hai nam

cla vu kién dan su tu nhan véi thgi han mot nam cua don khiéu nai HUD.

v Vu kién dan su tu nhan cé thé dugc ndp trong vong hai nam ké tu hanh vi phan biét déi xif gan nhat, du da
nop don lén HUD trudc d6 hay chua

v Thgi gian HUD xtf ly don khiéu nai khong dugc tinh vao thdi han hai nam

v Vu kién tu nhan bi cdm néu nguai khiéu nai da ky Thoa thudn hoa giai HUD hodc phién diéu tran ctua ALJ
HUD d& bat dau

v Téng Chudng ly cé thé kién tai tda an lién bang ddi vi md hinh hodc thuc tién phan biét déi xii trong nha
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CHAPTER 17

Buyer Representation (NAR Settlement 2024)
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v

17.1 Théa Thuan DPai Dién Ngudi Mua Bang Van Ban Trudc Khi Xem Nha

Theo cac thay d6i thuc hanh trén toan quéc dudc yéu cau bdi viéc giai quyét National Association of
REALTORS® (NAR), c6 hiéu luc tit ngay 17 thang 8 nam 2024, mét thanh vién MLS lam viéc vdi ngudi mua
phai ky két mdt thoa thuan dai dién ngudi mua bang van ban trudc khi xem mét ngdi nha v8i ngudi mua
dé, du la truc ti€p hay ao. Thda thuan phai néu rd sé tién hodc ty |& boi thudng cu thé ma broker clia
ngudi mua sé nhan dudc, dudc thé hién theo cach khach quan ma khéng ma hd, va phai céng khai rang
hoa héng broker khdng dudgc quy dinh bai phap luat va cd thé thudng lugng hoan toan. Broker clia ngugi
mua khong dugc phép nhan tién boéi thudng cho cac dich vu moi gidi vugt qua sé tién dudc thoa thudn
vGi ngudi mua. Cac |Gi dé nghi boi thudng cho cac broker ctia ngusi mua khdng con dudc hién thi trén
MLS; tién boi thudng van co thé dugc thuong lugng ngoai MLS, va ngudi ban van c6 thé cung cap cac uu
dai (chang han nhu tin dung chi phi déng ctfa) trén MLS mién la chling khdng gan lién véi viéc tra tién
cho mot broker ctia ngusi mua. Ngudn: NAR settlement (Burnett v. NAR), cac thay doi thuc hanh c6 hiéu
[uc vao 2024-08-17; nar.realtor/the-facts.

KE tr 2024-08-17, cac thanh vién MLS phai c6 mét thoa thuan dai dién ngudi mua bang van ban da ky
trudc khi xem mot ngdi nha véi ngudi mua (truc tiép hoac ao)

Théa thudn bang van ban phai néu rd sé tién hodc ty € bdi thudng cu thé theo cach khach quan, khong
mo ho, va cdng khai rang hoa héng cé thé thuong ludng hoan toan va khdng dudc quy dinh bdi phép luat
MGt broker ctia ngudi mua khong dudc phép nhan tién boi thudng vugt qua so tién dugc thda thudn
trong thda thudn dai dién ngudi mua

Cac |i dé nghi boi thudng clia broker ngudi mua khong con dugc hién thi trén MLS; chiing c6 thé dugc
thuang lugng ngoai MLS

Céac uu dai cia ngudi ban chi c¢é thé xuat hién trén MLS néu khéng gan lién vdi viéc st dung hodc thanh
toan cho mot broker cia ngusi mua
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